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INTRODUCTION 

I f i n d  i t  necessary t o  draw t o  t h e  a t t e n t i o n  of t h e  L e g i s l a t i v e  Assembly 

t h e  case of M r .  Cobb - a rancher  who has  su f fe red  both f i n a n c i a l l y  and 

o therwise  because he r e l i e d  on s c a l i n g  procedures  e s t a b l i s h e d  by t h e  

Min i s t ry  of F o r e s t s .  Logs are sca led  o r  measured i n  o r d e r  t o  determine 

t h e  volume of t i m b e r  harves ted .  I f  t h e  t imber  i s  Crown t imber ,  t h e  scale 

i s  t h e  b a s i s  upon which t h e  amount of stumpage o r  r o y a l t y  owed t o  t h e  

Province i s  c a l c u l a t e d .  The scale a l s o  se rves  as t h e  b a s i s  f o r  

s e t t l e m e n t s  among par t ies  buying o r  s e l l i n g  t h e  harvested volumes. When 

t h e  scale i s  not conducted proper ly ,  t h e  Province can  s u f f e r  l o s s e s  €n 

stumpage f e e s ,  and o t h e r  p a r t i e s  r e ly ing  on t h e  accuracy of t h e  scale can  

a l s o  s u f f e r  f i n a n c i a l l y .  

In M r .  Cobb's case t h e  t i m b e r  i n  ques t ion  was Crown timber,  harves ted  

from h i s  a g r i c u l t u r a l  lease. He had arranged t o  s e l l  t h e  t i m b e r  t o  

Holding Lumber Company ("Holding"), and t h e  Minis t ry  of F o r e s t s  had g iven  

M r .  Cobb permission t o  have t h e  l o g s  sca l ed  a t  Holding's m i l l .  The 

s c a l i n g  was done by Holding's scalers (who were l icenced  by t h e  Min i s t ry  

of F o r e s t s ) ,  fo l lowing  procedures e s t a b l i s h e d  by t h e  Min i s t ry  of Fores t s .  

A t  t h e  t i m e  M r .  Cobb w a s  a rancher ,  no t  a logger .  He w a s  not f a m i l i a r  

with t h e  s c a l i n g  process ,  and he accepted t h e  word of Min i s t ry  employees 

that  t h e  s c a l i n g  procedure they had e s t a b l i s h e d  a t  Holding 's  m i l l  was the  

normal procedure used by the  Minis t ry .  However, when problems a rose  a t  a 

l a te r  d a t e ,  he r e a l i z e d  t h a t  t h e  sca l ing  procedures  which t h e  Minis t ry  
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p e r m i t t e d  Holding t o  use d i f f e r e d  from normal M i n i s t r y  procedures  i n  

s i g n i f i c a n t  r e s p e c t s ,  and were such  as t o  permi t  t h e  omission of l a r g e  

volumes of logs from t h e  r e p o r t e d  scale. 

M r .  Cobb r e t a i n e d  t h e  s e r v i c e s  of a p r o f e s s i o n a l  f o r e s t e r  t o  provide  a n  

estimate of t h e  t i m b e r  removed from h i s  a g r i c u l t u r a l  lease. The f o r e s t e r  

e s t i m a t e d  that 7 4 1  322 c u b i c  f e e t  of t i m b e r  had been logged,  y e t  only 

about  443  000 c u b i c  f e e t  of t i m b e r  were s c a l e d .  This  d i f f e r e n c e  i s  very  

l a r g e ;  i t  r e p r e s e n t s  t i m b e r  which M r .  Cobb d e l i v e r e d  t o  Hold ing ' s  m i l l  

bu t  f o r  which he w a s  no t  p a i d ,  l a b o u r  which M r .  Cobb's l o g g e r s  expended 

i n  c u t t i n g  and removing t h e  t i m b e r  but  f o r  which t h e y  were not  pa id ,  and 

i t  a l s o  r e p r e s e n t s  a p o r t i o n  of t h e  P r o v i n c e ' s  t i m b e r  r e s o u r c e  which w a s  

h a r v e s t e d ,  but  f o r  rJhich t h e  Province  was not compensated. 

The d i s c r e p a n c y  became a p p a r e n t  t o  M r .  Cobb i n  1975-1976. 

t h e  i n t e r v e n i n g  decade i n  a r e l e n t l e s s  a t t e m p t  t o  c o r r e c t  a s i t u a t i o n  

which was caused by procedures  e s t a b l i s h e d  by t h e  M i n i s t r y  of F o r e s t s .  

M r .  Cobb came t o  m e  f o r  a s s i s t a n c e  i n  1980. I n  my view t h e  matter 

r e q u i r e s  c o r r e c t i o n ,  and dur ing  t h e  p a s t  f i v e  y e a r s  my s t a f f  and I have 

m e t  w i t h  and corresponded w i t h  t h e  M i n i s t r y  of F o r e s t s  i n  a n  a t t e m p t  t o  

r e s o l v e  t h e  problem. 

He h a s  s p e n t  

I n i t i a l l y ,  i t  appeared t h a t  my e f f o r t s  r o u l d  b e a r  f r u i t .  I n  September,  

1981, I proposed a f i v e - s t e p  r e s o l u t i o n  which involved  t h e  h i r i n g  of a n  

independent  p r o f e s s i o n a l  f o r e s t e r  t o  p r e p a r e  an  estimate of t h e  volume of 

t i m b e r  removed, and a s e t t l e m e n t  by t h e  M i n i s t r y  of F o r e s t s  based on any 
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d i screpancy  between that estimate and the  sca l ed  volume. Th i s  proposed 

r e s o l u t i o n  was developed from an ea r l i e r  sugges t ion  made by the  M i n i s t e r  

of Fo res t s ,  t h e  Honourable T.W. Waterland, t h a t  a n  independent c o n s u l t a n t  

be h i r ed  t o  analyze the  s i t u a t i o n  and recommend a course  of a c t i o n ,  

r a t h e r  than  have t h e  matter cont inue  i n d e f i n i t e l y .  

In response t o  my proposa l ,  t h e  Min i s t ry  h i r ed  a f o r e s t e r  (whom I had 

suggested,  and t o  whom n e i t h e r  t h e  Min i s t ry  nor  M r .  Cobb ob jec t ed ) ,  and 

t h e  f i e l d  work was done in 1982. In i t s  c o n t r a c t  with t h e  f o r e s t e r ,  t he  

Min i s t ry  s p e c i f i e d  two l e v e l s  of u t i l i z a t i o n  f o r  which t h e  f o r e s t e r  was 

t o  prepare  volume estimates. (Level  of u t i l i z a t i o n  r e f e r s  t o  t h e  s i z e  of 

tree c u t  and how much of It was c u t  - f o r  example how high a stump was 

l e f t ,  and t h e  d iameters  of t he  tops  and bottoms of t h e  trees which were 

c u t . )  

cubic  f e e t  and 659 520 cubic  f e e t  - both s i g n i f i c a n t l y  g r e a t e r  t h a n  the  

volume repor ted  by Holding 's  scalers (approximately 443 000 cub ic  f e e t ) .  

The r e s u l t i n g  estimates f o r  t h e  two s p e c i f i e d  l e v e l s  were 754 645 

A f t e r  i t  rece ived  the  i n i t i a l  r e s u l t s  of t he  f i e l d  work, t h e  Min i s t ry  

requested t h e  f o r e s t e r  t o  prepare a d d i t i o n a l  estimates f o r  f o u r  o t h e r  

l e v e l s  of u t i l i z a t i o n .  These l e v e l s  assumed that b igger  stumps were 

l e f t ,  b igger  trees were l e f t  uncut,  and t h a t  less of each  tree w a s  used. 

One of t hese  u t i l i z a t i o n  l e v e l s  produced an estimate (457 618 cub ic  f e e t )  

which was wi th in  t h e  range of t h e  sca l ed  volume (approximately 443 000 

cubic  f e e t ) ,  and on t h a t  b a s i s  the  Min i s t ry  took t h e  p o s i t i o n  that the  

scale was accura t e  and t h e r e  was no need f o r  f u r t h e r  a c t i o n .  
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C l e a r l y ,  t h e  assumpt ions  made about  t h e  l e v e l  of u t i l i z a t i o n  p r a c t i c e d  

are impor tan t ,  s i n c e  t h e  a p p l i c a t i o n  of d i f f e r e n t  assumptions r e s u l t s  i n  

wide v a r i a t i o n s  i n  t h e  volume estimates. The o n l y  d i r e c t  ev idence  we 

have w i t h  r e s p e c t  t o  t h e  l e v e l  of u t i l i z a t i o n  a c t u a l l y  p r a c t i c e d  comes 

from t h e  M i n i s t r y ' s  own Logging I n s p e c t i o n  R e p o r t s  completed by M i n i s t r y  

s t a f f  d u r i n g  and immediately a f t e r  t h e  logging .  I recommended t h a t  t h i s  

i n f o r m a t i o n  be used t o  select t h e  volume estimate which would c o n s t i t u t e  

a n  a p p r o p r i a t e  basis f o r  a s e t t l e m e n t  of t h e  i s s u e .  Without a d d r e s s i n g  

that p o i n t  d i r e c t l y ,  t h e  M i n i s t r y  has c o n s i s t e n t l y  r e f u s e d  t o  se t t le  t h e  

matter. It has  r a i s e d  one argument a f t e r  a n o t h e r  i n  e x p l a n a t l o n  of i t s  

r e f u s a l  t o  act .  I have a d d r e s s e d  e a c h  of t h e s e  i n  t u r n ,  and a t  times 

r e p e a t e d l y  . 

I brought  t h e  matter t o  t h e  a t t e n t i o n  of t h e  L i e u t e n a n t  Governor i n  

Counci l  i n  J u l y  1984. To d a t e  t h e  o n l y  r e s p o n s e s  I have r e c e i v e d  c o n s i s t  

of correspondence i n  which o l d  i s s u e s  are rehashed and f u r t h e r  

c l a r i f i c a t i o n  i s  sought .  To t h e s e  I have responded i n  c o n s i d e r a b l e  

d e t a i l ,  but  I have f i n a l l y  come t o  t h e  c o n c l u s i o n  that t h e s e  responses  do 

n o t  c o n s t i t u t e  a n  adequate  o r  a p p r o p r i a t e  remedy. 

I n  my view t h i s  matter c o u l d  have and should  have been s e t t l e d  by t h e  

M i n i s t r y  of F o r e s t s  without  t h e  i n t e r v e n t i o n  of t h e  L e g i s l a t i v e  

Assembly. It i s  c lear  that t h e r e  were significant problems w i t h  t h e  

s c a l i n g  procedures  e s t a b l i s h e d  by t h e  M i n i s t r y ,  a f a c t  which w a s  a t t e s t e d  



- 5 -  

t o  i n  an  a f f i d a v i t  sworn by the  M i n i s t r y ' s  In spec to r  of Licenced S c a l e r s  

i n  1977. To t h e  e x t e n t  that M r .  Cobb su f fe red  because of h i s  r e l i a n c e  on 

t h e s e  procedures,  t h e  Min i s t ry  has a r e s p o n s i b i l i t y  t o  compensate him f o r  

h i s  l o s s e s ,  I had o u t l i n e d  a procedure by which those  l o s s e s  could be 

es t imated ,  and t h e  Min i s t ry  i n i t i a l l y  seemed t o  agree wi th  t h i s  

approach. However, subsequent t o  i t s  i n i t i a l  coopera t ion  t h e  Min i s t ry  

has  re fused  t o  take  t h e  f i n a l  s t e p s  which would r e c t i f y  t h i s  complaint.  

For t h i s  reason I f i n d  i t  necessary t o  seek t h e  a s s i s t a n c e  of t he  

L e g i s l a t i v e  Assembly i n  t h i s  matter. M r .  Cobb i s  a tenac ious  i n d i v i d u a l  

who has  spent  a g r e a t  d e a l  of time, energy and money i n  an  at tempt  t o  

o b t a i n  compensation €or a s i t u a t i o n  which r e s u l t e d  from a system 

e s t a b l i s h e d  by t h e  Min i s t ry  of Fores t s .  I be l i eve  t h e  Min i s t ry  owes him 

t h a t  compensation, but t o  d a t e  I have been unable t o  o b t a i n  t h e  

appropr i a t e  c o r r e c t i v e  a c t i o n .  Through t h i s  r epor t  I a m  reques t ing  t h e  

a s s i s t a n c e  of t h e  L e g i s l a t i v e  Assembly i n  persuading the Min i s t ry  of 

F o r e s t s  t o  meet i t s  o b l i g a t i o n  t o  M r .  Cobb. 

A BRIEF HISTORY OF THE PROBLEM 

The t imber  i n  ques t ion  came from M r .  Cobb's a g r i c u l t u r a l  lease, He 

ob ta ined  t h e  lease i n  1970 and subsequent ly  purchased t h e  land under t h e  

terms of t he  lease agreement. The l o t  i s  on a l ake  and i s  a c c e s s i b l e  

only by water. H i s  i n t e n t i o n  was t o  expand and improve h i s  ranching 

ope ra t ion ;  t o  t h i s  end he c l e a r c u t  and seeded t h e  l a r g e r  p o r t i o n  of the  

l o t  - some 120 acres; he rough c l ea red  ano the r  area f o r  g raz ing ,  
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t r a n s p o r t i n g  h i s  c a t t l e  a c r o s s  the  l ake  on a r a f t ,  and he l e f t  a small 

p o r t i o n  of t h e  l o t  unlogged. 

M r .  Cobb en te red  i n t o  an  arrangement wi th  Holding Lumber Company L t d .  f o r  

t h e  sale of h i s  t i m b e r ,  and h i r e d  two logge r s  t o  he lp  him i n  t h e  

opera t ion .  

F o r e s t s  s t a f f  inspec ted  t h e  ope ra t ion  twice,  during and a f t e r  t h e  

logging,  t o  ensure  that t h e  work was c o n s i s t e n t  with the  requirements  of 

Mr. Cobb's Licence-to-Cut. S ince  t h e r e  was no road access, t h e  t imber  

had t o  be removed by water. S i m i l a r l y ,  M r .  Cobb had chosen t o  s e l l  his 

l o g s  t o  Holding because a t  t h a t  time t h e r e  were no o t h e r  m i l l s  ope ra t ing  

a t  that end of t he  lake .  So, t h e  l o g s  were s t rapped  i n  bundles and 

dropped i n t o  the l ake ;  the bundles were then  formed i n t o  booms, which 

were subsequent ly  towed down t h e  l ake  t o  Holding 's  m i l l .  

The a c t u a l  logging w a s  done during 1971 and 1972; Min i s t ry  of 

The Fores t  Act a t  t h e  t i m e  requi red  t h a t  l o g s  be sca led  before  they  were 

put  i n t o  the  water, un le s s  t h e  Chief F o r e s t e r  permi t ted  otherwise.  I n  

1967 Holding had obta ined  permission t o  scale t imber  a t  i t s  m i l l  ( i . e .  

"post-water sca l ing")  r a t h e r  t h a n  a t  t h e  var ious  landing s i tes  around t h e  

lake .  S ince  i t  was M r .  Cobb's r e s p o n s i b i l i t y  t o  have t h e  t imber  sca led ,  

he sought and received the  M i n i s t r y ' s  permission t o  have h i s  l ogs  sca l ed  

by t h e  scaler a t  Holding 's  m i l l  - as w a s  t h e  practice wi th  o t h e r  logging 

ope ra t ions  on t he  l a k e  a t  that t i m e .  M r .  Cobb's l ogs  were sca l ed  and 

processed during 1972 and 1973. Holding paid him on t h e  b a s i s  of t h e  

scale, and on that same b a s i s  M r .  Cobb pa id  stumpage f e e s  t o  the  Minis t ry  

of Fores t s ,  and pa id  h i s  l ogge r s  f o r  t h e i r  work. 
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A t  some poin t  during that per iod a d i s p u t e  a rose  between M r .  Cobb and 

Holding wi th  respect t o  t h e  p r i c e  Holding was t o  pay f o r  t h e  logs .  M r .  

Cobb i n i t i a t e d  l e g a l  a c t i o n  a g a i n s t  Holding; he was success fu l  and 

Holding was d i r e c t e d  t o  pay him a n  a d d i t i o n a l  $21,675. 

Ea r ly  i n  1973 M r .  Cobb had asked t h e  Min i s t ry  t o  provide him with access 

t o  t h e  d a i l y  scale s h e e t s  f o r  h i s  t i m b e r .  (The d a i l y  scale s h e e t s  are 

t h e  t a l l i e s  completed by t h e  scaler as he scales each log ;  t h e  d a i l y  

scale s h e e t s  are combined i n t o  monthly scale r e t u r n s ,  which form t h e  

b a s i s  f o r  t h e  M i n i s t r y ' s  stumpage f e e  accounts) .  The Min i s t ry  has  

produced a l e t t e r  da ted  March 2, 1973 i n  which i t  advised M r .  Cobb t h a t  

he could view the  scale s h e e t s  a t  the  l o c a l  Ranger 's  o f f i c e .  For unknown 

reasons,  M r .  Cobb d id  not r ece ive  t h i s  l e t t e r .  M r .  Cobb requested t h e  

informat ion  aga in  i n  1974, but was denied access t o  the  documents on t h e  

grounds t h a t  t h e  matter was then  before  t h e  c o u r t s .  

Mr. Cobb f i n a l l y  gained access t o  the  d a i l y  scale s h e e t s  toward t h e  end 

of 1975. He sought t h e  a s s i s t a n c e  of a p ro fes s iona l  f o r e s t e r  i n  

reviewing the  shee t s .  The f o r e s t e r  had previous ly  had access only t o  t h e  

monthly r e p o r t s ,  and had bel ieved t h a t  t h e  t i m b e r  had been sca l ed  and 

repor ted  i n  a manner c o n s i s t e n t  wi th  normal Min i s t ry  s tandards .  However, 

t h e  d a i l y  scale s h e e t s  revea led  s i g n i f i c a n t  depa r tu re s  from normal 

procedures;  f o r  example, t he  d a i l y  scale s h e e t s  were not even numbered so  

t h a t  t h e r e  was no way of knowing whether or not a l l  of t h e  s h e e t s  had 

been included i n  t h e  monthly scale r e tu rn .  
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M r .  Cobb's f o r e s t e r  delved more deeply i n t o  the  matter and found that t h e  

s c a l i n g  procedures  which t h e  Min i s t ry  had e s t a b l i s h e d  and permit ted a t  

Holding 's  m i l l  seemed t o  c o n s t i t u t e  a s p e c i a l  arrangement. There was 

l i t t l e  o r  no oppor tun i ty  f o r  t h e  Min i s t ry  t o  check t h e  accuracy of t h e  

s c a l i n g ,  and because of t h e  speed and c o n f i g u r a t i o n  of t h e  ope ra t ion ,  i t  

was d i f f i c u l t  f o r  t h e  scalers t o  do t h e i r  j o b  proper ly ,  o r  i n  f a c t  t o  

know whose t i m b e r  they were sca l ing .  

On t h e  b a s i s  of t h i s  in format ion  M r .  Cobb aga in  i n i t i a t e d  l e g a l  a c t i o n  

a g a i n s t  Holding. This  t i m e  t h e  c o u r t  re fused  t o  hear  h i s  case on t h e  

grounds t h a t  i t  w a s  p a r t  of t h e  earlier case and should have been 

addressed a t  that time. 

With t h i s  avenue of r e d r e s s  c losed  t o  him, M r .  Cobb turned t o  the  o t h e r  

p a r t y  i n  t h e  matter - t h e  Min i s t ry  of F o r e s t s .  

t h e  t i m e  i t  was necessary f o r  a person who wished t o  sue the  Crown t o  

seek t h e  Crown's permission t o  do so. M r .  Cobb followed t h e  s t e p s  

requi red  by t h i s  procedure,  and i n  November 1979, was granted  permission 

t o  i n i t i a t e  a c t i o n  f o r  damages r e s u l t i n g  from an a l l eged  breach of 

c o n t r a c t  between M r .  Cobb and the  Province.  

Under t h e  l e g i s l a t i o n  a t  

Unfor tuna te ly ,  by t h i s  po in t  M r .  Cobb's f i n a n c i a l  p o s i t i o n  had worsened 

cons iderably ,  and he could not muster t h e  funds  necessary t o  pursue l e g a l  

a c t i o n  a g a i n s t  t h e  Crown. M r .  Cobb es t imated  t h a t  Holding had underpaid 

him approximately $112,400 f o r  h i s  logs.  That was at the  end of 1973; by 
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1980, when he brought t h i s  problem t o  my a t t e n t i o n ,  t h e  a d d i t i o n a l  

f o r e s t e r ' s  and l e g a l  f e e s  he had incu r red  i n  f i g h t i n g  h i s  ca se ,  and 

i n t e r e s t  on t h e  underpayment, brought h i s  es t imated  l o s s e s  t o  more than  

$257,000. 

M r .  Cobb no longer  ranches;  h i s  ranching income d id  not keep pace wi th  

h i s  growing burden of deb t .  He so ld  h i s  ca t t le ,  and most of h i s  land i s  

now e i t h e r  f o r  sale o r  so ld .  H e  t r i e d  h i s  hand a t  "working i ron"  for 

awhile ,  but a knee i n j u r y  prevents  him from welding f o r  any per iod  of 

time. H e  now ex i s t s  p r i m a r i l y  on a small Worker's Compensation Board 

pension. I f  he had received t h e  c o r r e c t  amount f o r  his l ogs ,  he might 

have been a b l e  t o  cont inue  h i s  ranching ope ra t ion ,  and he would not  have 

incu r red  a d d i t i o n a l  thousands of d o l l a r s  of expenses i n  seeking t o  

c o r r e c t  t he  problem. 

MY INVESTIGATION AND CONCLUSIONS 

M r .  Cobb f i r s t  contac ted  my o f f i c e  i n  October,  1980. A f t e r  a pre l iminary  

review of t h e  matter, I wrote t o  t h e  Min i s t ry  of F o r e s t s  i n  February 

1981, advis ing  the  Min i s t ry  of t h e  d e t a i l s  of t h e  complaint and of my 

i n t e n t i o n  t o  i n v e s t i g a t e .  During t h e  next few months my s t a f f  compiled 

informat ion  on what turned out  t o  be a f a i r l y  complex problem, and by 

September 1981, I was a b l e  t o  provide t h e  Min i s t ry  with a d e t a i l e d  r epor t  

on t h e  complaint (see Appendix A).  
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B r i e f l y ,  my i n v e s t i g a t i o n  showed that by 1966 Min i s t ry  of Fores t s '  s t a f f  

had expressed concern about t h e  manner in which Holding was s c a l i n g  

t i m b e r .  After a series of meetings and a n  exchange of correspondence, a 

"post  water" s c a l i n g  procedure was approved, sub jec t  t o  a number of 

s p e c i f i c  cond i t ions .  

i n a b i l i t y  t o  conduct a check s c a l e  on what was a very f a s t  s c a l i n g  and 

c u t t i n g  opera t ion ,  and t h e  i n t e n t  of t h e  new procedures was t o  addres s  

t h i s  inadequacy. In accordance wi th  t h e  requirements  of t h e  l e g i s l a t i o n  

a t  t h e  t i m e ,  t h e  Chief F o r e s t e r  gave t h e  exemption from t h e  requirement 

that l o g s  be sca l ed  before  they  were put i n t o  the  water. Holding was 

advised of this exemption, with t h e  a t t e n d a n t  cond i t ions ,  i n  June, 1967. 

During t h e  subsequent months, Holding sought and rece ived  r e l i e f  from a 

number of t h e s e  cond i t ions ;  t hese  r e l a x a t i o n s  of t h e  Chief F o r e s t e r ' s  

c o n d i t i o n s  were granted  by t h e  M i n i s t r y ' s  d i s t r i c t  o f f i c e ,  appa ren t ly  

without n o t i f i c a t i o n  t o  t h e  Chief F o r e s t e r .  

The M i n i s t r y ' s  ear l ier  concerns had focused on i t s  

From my i n v e s t i g a t i o n  of t h e  matter, I have concluded that t h e  fo l lowing  

c o n s t i t u t e  t h e  main inadequac ies  of t h e  s c a l i n g  and r epor t ing  procedures  

a t  t h e  Holding m i l l :  

- Holding mixed bundles of d i f f e r e n t  t imber  marks i n  a s i n g l e  boom. 

This  was c o n t r a r y  t o  t h e  Chief F o r e s t e r ' s  d i r e c t i o n ,  but  permi t ted  

by t h e  d i s t r i c t  o f f i c e .  

t imber  and t h e  p a r t y  r e spons ib l e  f o r  paying stumpage f e e s  on i t .  

The mixing of t imber  marks wi th in  a boom increased  the  l i ke l ihood  

that the  scaler would not know whose t i m b e r  he was sca l ing ,  and 

consequent ly  increased  the  l i ke l ihood  of e r r o r s  i n  stumpage accounts .  

The t imber  mark i n d i c a t e s  t h e  source of t he  
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- Holding used i t s  own d a i l y  scale s h e e t s  i n s t e a d  of t he  scale books 

used by t h e  Minis t ry .  Again, t h e  d i s t r i c t  o f f i c e  approved t h e  use 

of Holding's scale shee t .  Unlike the  Min i s t ry  forms, t h e s e  s h e e t s  

were unnumbered, making i t  impossible  t o  determine whether o r  not 

a l l  t he  d a i l y  s h e e t s  had been included i n  t h e  monthly r e t u r n .  

- Holding did not send t h e  d a i l y  scale s h e e t s  t o  t h e  Minis t ry ;  t h e  

company compiled t h e  monthly r e t u r n  and sen t  only that r e t u r n  t o  the  

Mini s t r y  . 

- The monthly r e t u r n  d id  not inc lude  t h e  n o t a t i o n  "Watered before  

Scal ing";  t h i s  was one of t h e  cond i t ions  s p e c i f i e d  by t h e  Chief 

Fores t e r .  

- Holding 's  scalers d id  not s i g n  a l l  of t he  d a i l y  scale s h e e t s ;  a l s o ,  

t h e  var ious  marks on t h e  scale s h e e t s  i n d i c a t e  t h a t  a t  times t h e  

s c a l e r  d id  not know whose t imber he was sca l ing ,  and that someone 

with d i f f e r e n t  handwriting appeared t o  have completed t h e  

i d e n t i f y i n g  informat ion  a t  a l a t e r  da te .  

- There was l i t t l e  o r  no oppor tuni ty  f o r  a check scale, a l though  t h e  

need f o r  a proper  check scale had provided the  i n i t i a l  impetus f o r  

t h e  change i n  procedures.  

i n d i c a t e s  t h a t  t he  Chief F o r e s t e r  had suggested s t r u c t u r a l  changes 

a t  the  m i l l  so that logs  could be spread out  f o r  checking; however, 

Correspondence on Min i s t ry  f i l e s  
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Holding o f f e r e d  t o  s t o p  t h e  m i l l  o p e r a t i o n  whenever t h e  M i n i s t r y  

r e q u e s t e d  a check scale and t h i s  o f f e r  was accepted .  It should be 

p o i n t e d  o u t  t h a t  t h e  l o g s  were s c a l e d  as t h e y  moved a long  a conveyor 

b e l t  t o  t h e  bark ing  machines;  t h e y  were s e p a r a t e d  i n t o  l a r g e  and 

small l o g s ,  s e n t  t o  d i f f e r e n t  saws, and t h e n  r e t u r n e d  t o  hold ing  

ponds where t h e y  were mixed wi th  o t h e r  l o g s  accord ing  t o  s i z e  and 

s p e c i e s .  Even i f  t h e  m i l l  were s h u t  down d u r i n g  t h i s  o p e r a t i o n ,  

t h e r e  would be very  few l o g s  t o  check, s i n c e  t h e  g r e a t  m a j o r i t y  of 

them would a l r e a d y  have been mixed i n  w i t h  l o g s  from o t h e r  s o u r c e s  

i n  t h e  hold ing  ponds. 

I t  w a s  my c o n c l u s i o n  that t h e  procedures  e s t a b l i s h e d  and p e r m i t t e d  by t h e  

M i n i s t r y  were not  t h e  u s u a l  M i n i s t r y  procedures  as M r .  Cobb had been 

a s s u r e d ,  but  r a t h e r  were d e f i c i e n t  i n  very  s i g n i f i c a n t  r e s p e c t s .  

Moreover, I concluded t h a t  t h e  scale r e p o r t i n g  procedures  were such  t h a t  

n e i t h e r  M r .  Cobb nor  t h e  M i n i s t r y  could  de te rmine  t h e  a c c u r a c y  of t h e  

scale n o r  t h e  comple teness  of t h e  r e t u r n .  

I should  p o i n t  o u t  that I a l s o  found s u p p o r t  f o r  t h i s  p o s i t i o n  i n  a 

s t a t e m e n t  made by t h e  M i n i s t r y  of F o r e s t s '  I n s p e c t o r  of Licenced S c a l e r s ,  

M r .  Whitehouse. I n  1977, when he a t tempted  l e g a l  a c t i o n  a g a i n s t  Holding 

f o r  t h e  second t i m e ,  M r .  Cobb had sought and o b t a i n e d  a s t a t e m e n t  from 

t h e  I n s p e c t o r  of Licenced S c a l e r s .  M r .  Whitehouse swore a n  a f f i d a v i t  

which i s  a t t a c h e d  as Appendix B. I n  t h a t  a f f i d a v i t  he d e s c r i b e s  t h e  

normal s c a l i n g  procedures  r e q u i r e d  by t h e  M i n i s t r y  and t h e n  comments on 

t h e  s c a l i n g  procedures  employed by Holding ( " t h e  Defendant") : 
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" . . . T h a t  a l s o  by s p e c i a l  arrangement between t h e  F o r e s t r y  S e r v i c e  
and t h e  Defendant h e r e i n ,  t h e  d a i l y  summary s h e e t s  as prepared  by 
t h e  Defendant and t o  be p r e s e n t e d  t o  t h e  F o r e s t r y  S e r v i c e ,  were n o t  
numbered i n  sequence and t h i s  omission,  a l t h o u g h  a u t h o r i z e d  by t h e  
F o r e s t r y  S e r v i c e  was not  t h e  b e s t  method t h a t  could  be employed. 

That I p e r s o n a l l y  would not  approve of t h i s  method of r e p o r t i n g .  
That t h e  method of s c a l i n g  employed by t h e  Defendant d u r i n g  t h e  
p e r i o d  i n  q u e s t i o n  and approved by t h e  F o r e s t r y  S e r v i c e ,  was 
s i m i l a r l y  not  t h e  b e s t  method t h a t  could  be employed because it made 
check s c a l i n g  by t h e  F o r e s t r y  S e r v i c e ,  d i f f i c u l t  i n  t h e  extreme." 

Not o n l y  was i t  c lear  t h a t  t h e r e  were s i g n i f i c a n t  problems w i t h  t h e  

s c a l i n g  procedures ,  but  a l s o  t h e  v a r i o u s  estimates which had been made 

i n d i c a t e d  t h a t  t h e  volume of t i m b e r  h a r v e s t e d  from t h e  l o t  was 

s i g n i f i c a n t l y  g r e a t e r  t h a n  t h e  volume s c a l e d .  I n  s h o r t ,  t h e r e  appeared 

t o  be very  good ev idence  t h a t  M r .  Cobb had been s u b j e c t e d  t o  a s h o r t  

scale, and s i n c e  t h e  M i n i s t r y  had l i c e n s e d  t h e  scalers, and had 

e s t a b l i s h e d  t h e  procedures  which p e r m i t t e d  t h e  s h o r t  scale, I f e l t  t h e  

M i n i s t r y  had a r e s p o n s i b i l i t y  t o  c o r r e c t  t h e  matter. 

I sugges ted  a f i v e - s t e p  r e s o l u t i o n :  t h e  M i n i s t r y  would h i r e  a n  

independent  f o r e s t e r ,  a c c e p t a b l e  t o  b o t h  M r .  Cobb and t h e  M i n i s t r y ,  t o  

provide a n  estimate of t h e  h a r v e s t e d  t i m b e r ,  f o l l o w i n g  procedures  which 

i n  t h e  M i n i s t r y ' s  view would provide  t h e  most a c c u r a t e  estimate. I f  t h e  

f o r e s t e r ' s  estimate were t o  prove h i g h e r  t h a n  t h e  s c a l e d  volume, t h e  

M i n i s t r y  was t o  compensate M r .  Cobb i n  a n  amount r e p r e s e n t i n g  t h e  

underpayment, p l u s  i n t e r e s t ,  t h e  c o s t  of t h e  f o r e s t e r ,  and l e g a l  f e e s .  

As I i n d i c a t e d  ear l ie r ,  t h e  M i n i s t r y  seemed t o  a g r e e  wi th  t h i s  approach. 

The Deputy M i n i s t e r  of F o r e s t s  po in ted  o u t  c e r t a i n  c o n c e r n s  and sugges ted  
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that because of problems a s s o c i a t e d  w i t h  t h e  s i t u a t i o n ,  I should f i r s t  

o b t a i n  t h e  o p i n i o n  of a p r o f e s s i o n a l  f o r e s t e r  on t h e  f e a s i b i l i t y  of such 

a proposa l .  

t h e  M i n i s t r y  would r e q u e s t  t h a t  t h e  r e q u i r e d  funds  be made a v a i l a b l e .  I 

fol lowed h i s  a d v i c e ,  o b t a i n e d  t h e  sugges ted  opin ion  as t o  t h e  f e a s i b i l i t y  

of t h e  p r o p o s a l ,  and provided t h e  Deputy M i n i s t e r  w i t h  t h i s  i n f o r m a t i o n  

i n  November, 1981. ( T h i s  exchange of correspondence i s  a t t a c h e d  as 

Appendix C ) .  

He went on t o  state t h a t  i f  I d i d  proceed wi th  t h e  p r o p o s a l ,  

A f t e r  r e v i e v i n g  t h e  f o r e s t e r ' s  r e p o r t ,  t h e  M i n i s t r y  responded by 

c a u t i o n i n g  t h a t  because t h e  actual s t a n d  of t imber  w a s  long  gone, and 

because of o t h e r  unknowns, t h e  proposed work could  produce a n  estimate 

but  could  not  provide  a b s o l u t e  proof of t h e  volume of h a r v e s t e d  t imber .  

Then, as now, I r e c o g n i z e  and a c c e p t  t h i s .  The M i n i s t r y  a l s o  s ta ted that 

b e f o r e  t h e  work was commenced, t h e  f o r e s t e r  should meet w i t h  M i n i s t r y  

s t a f f  t o  r e a c h  agreement on t h e  u t i l i z a t i o n  s t a n d a r d  and sampling 

i n t e n s i t y  t o  be used. The meet ings were h e l d ,  money f o r  t h e  s t u d y  was 

o b t a i n e d ,  a c o n t r a c t  was i s s u e d ,  and t h e  f i e l d  dork was undertaken in t h e  

s p r i n g  of 1982. (Relevant  correspondence i s  a t t a c h e d  as  Appendix D). 

The f o r e s t e r  f i l e d  h i s  r e p o r t  i n  June,  1982. The Terms of Reference  

which formed p a r t  of t h e  c o n t r a c t  between t h e  M i n i s t r y  and t h e  f o r e s t e r  

s p e c i f i e d  that a t  least  two volume estimates were t o  be prepared ,  based 

on d i f f e r e n t  u t i l i z a t i o n  assumptions.  One u t i l i z a t i o n  l e v e l  was t o  

r e f l e c t  c l o s e  u t i l i z a t i o n  s t a n d a r d s ,  and t h e  o t h e r  l e v e l  was t o  r e f l e c t  

c o n t r a c t  c u t t i n g  s p e c i f i c a t i o n s  and i n f o r m a t i o n  from t h e  M i n i s t r y ' s  
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l o g g i n g  i n s p e c t i o n  r e p o r t s .  The f o r e s t e r  added two o t h e r  l e v e l s  of 

u t i l i z a t i o n  t o  provide d i f f e r e n t  combina t ions  of t h e  s p e c i f i e d  

measurements. A f t e r  he r e p o r t e d  t h e  i n i t i a l  r e s u l t s  f o r  t h e s e  f o u r  

l e v e l s  t o  t h e  M i n i s t r y ,  he was asked t o  complete  a d d i t i o n a l  c a l c u l a t i o n s  

t o  provide  volume estimates f o r  f o u r  more l e v e l s  of u t i l i z a t i o n .  The 

r e s u l t s  of h i s  work are summarized below; l e v e l s  1 t o  4 are t h e  

f o r e s t e r ' s  f i r s t  set of c a l c u l a t i o n s ,  and l e v e l s  5 t o  8 are  t h e  

a d d i t i o n a l  c a l c u l a t i o n s  reques ted  by t h e  M i n i s t r y .  Levels  1 and 3 are 

t h e  two l e v e l s  s p e c i f i e d  i n  t h e  M i n i s t r y ' s  Terms of Reference.  It should 

be noted  t h a t  t h e  r e s u l t i n g  estimates i n c l u d e  M i n i s t r y  of F o r e s t s '  l o s s  

f a c t o r s  f o r  decay, waste and breakage. 

U t i l i z a t i o n  
Leve 1 

1 
2 
3 
4 
5 
6 
7 
8 

Diameter a t  Height of Diameter of 
Breast Height Stump TOP 

7 i n c h e s  1 2  i n c h e s  4 i n c h e s  
7 1 2  6 
7 18 6 
9 1 2  6 
9 1 2  7 

11 1 2  6 
11 18 8 

9 18 a 

N e t  Volume 
Es t i m a t  e 

754 645 ( c u . f t . )  
671 984 
659 520 
624 033 
591 266 
487 560 
535 511 
457 618 

As c a n  be seen,  a l l  of t h e  volume estimates are h i g h e r  t h a n  t h e  s c a l e d  

volume (approximate ly  443 000 c u b i c  f e e t ) ,  and l e v e l s  1 and 3 ( t h o s e  

s p e c i f i e d  i n  t h e  M i n i s t r y ' s  Terms of Reference)  are s i g n i f i c a n t l y  h i g h e r .  

A f t e r  reviewing t h i s  i n f o r m a t i o n ,  t h e  M i n i s t r y  concluded that M r .  Cobb's 

t i m b e r  must have been logged t o  i n t e r m e d i a t e  u t i l i z a t i o n  s t a n d a r d s  
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( represented  by l e v e l  8 above) and s i n c e  t h e  r e s u l t i n g  estimate f o r  that 

l e v e l  was with in  t h e  range of t h e  sca l ed  volume, that t h e r e  was no evidence 

t h a t  M r .  Cobb's t i m b e r  had been i n c o r r e c t l y  sca led .  (Appendix E) 

The l e v e l  of u t i l i z a t i o n  i s  a key f a c t o r ,  and can y i e l d  wide v a r i a t i o n s  i n  

t h e  r e s u l t i n g  volume estimates, as t h e  above f i g u r e s  demonstrate.  M r .  Cobb 

has  s t a t e d  that Min i s t ry  s t a f f  a t  the  t i m e  requi red  him t o  fo l low c l o s e  

u t i l i z a t i o n  s t anda rds  i n  h i s  logging,  and h i s  Licence-to-Cut requi red  t h a t  

a l l  trees 8 i nches  o r  more i n  d iameter  a t  a po in t  1 2  i nches  from t h e  ground, 

i f  c u t ,  were t o  be u t i l i z e d  t o  a top  diameter  of 6 inches.  M r .  Cobb's 

p o s i t i o n  i s  supported by h i s  logger ,  and by h i s  f o r e s t e r  who viewed t h e  area 

and t h e  ope ra t ion  before  and during t h e  logging.  

The Minis t ry ,  on the  o t h e r  hand, has  s t a t e d  that the  in t e rmed ia t e  l e v e l  of 

u t i l i z a t i o n  was t h e  minimum requirement up t o  1972, a l though i t  had been 

encouraging c l o s e  u t i l i z a t i o n  from 1965 onward. 

p o s i t i o n s ,  coupled with t h e  passage of t i m e  and t h e  absence of t he  logs  i n  

ques t ion ,  make i t  somewhat d i f f i c u l t  t o  determine t h e  a c t u a l  l e v e l  of 

u t i l i z a t i o n  p rac t i ced .  Fo r tuna te ly ,  t h e  M i n i s t r y ' s  f i l e s  inc lude  r e p o r t s  

which provide the  requi red  information.  A Min i s t ry  employee completed two 

Logging Inspec t ion  Repor ts  on M r .  Cobb's ope ra t ion  - one i n  July,  1972 when 

M r .  Cobb had requested an ex tens ion  of h i s  l i cence ,  and a f i n a l  one i n  

March, 1973 a f t e r  logging had been completed. These r e p o r t s  are a t t ached  as 

Appendix F. 

These c o n f l i c t i n g  

Both r e p o r t s  i n d i c a t e  that t h e  Ass i s t an t  Ranger had inspec ted  the  s i t e .  The 

Ju ly  1972 r epor t  s ta tes  t h a t  t h e  average stump height  w a s  12  inches,  t h a t  
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t h e  average top  d iameter  w a s  5 inches ,  and t h a t  s tumps and tops  were being 

c u t  wi th  t h e  least  p o s s i b l e  waste. S i m i l a r l y ,  t he  March, 1973 r e p o r t  

i n d i c a t e s  a stump he ight  of 10 inches  and a top  diameter  of 5 inches ;  i t  

a l s o  i n d i c a t e s  t h a t  log l e n g t h s  were being var ied  t o  provide f o r  complete 

u t i l i z a t i o n  and t h a t  stumps and tops  were being c u t  wi th  least p o s s i b l e  

waste. I n  my view, t h e s e  r e p o r t s ,  compiled by t h e  Minis t ry ,  provide d i r e c t  

and u s e f u l  in format ion  on t h e  a c t u a l  l e v e l  of u t i l i z a t i o n  p r a c t i c e d  on M r .  

Cobb's l o t ,  and as such they  can  be used t o  i n d i c a t e  the  a p p r o p r i a t e  volume 

estimate t o  be used t o  r e so lve  t h e  complaint.  

I wrote t o  the  Min i s t ry  i n  October,  1982, address ing  the  u t i l i z a t i o n  i s s u e  

as  w e l l  as some concerns which t h e  Min i s t ry  had r a i s e d  ea r l i e r ,  I poin ted  

out  var ious  f a c t s  which ind ica t ed  that the  l e v e l  of u t i l i z a t i o n  p r a c t i c e d  

w a s  very s imilar  i f  not  i d e n t i c a l  t o  t h e  c l o s e  u t i l i z a t i o n  s tandard .  

Drawing on t he  informat ion  i n  t h e  M i n i s t r y ' s  own Logging Inspec t ion  Reports ,  

I suggested t h a t  t h e  appropr i a t e  s tandard  t o  u s e  i n  eva lua t ing  t h e  volume 

estimates prepared by t h e  f o r e s t e r  was that corresponding t o  a 7 i n c h  

diameter  a t  b reas t  he igh t ,  12  i n c h  stump and 5 inch  top  ( i . e .  l e v e l  2 i n  the  

ear l ier  t a b l e ) .  I recommended that t h i s  volume estimate be accepted as the  

volume of t i m b e r  removed from M r .  Cobb's l o t ,  and t h a t  t h e  M i n i s t r y  

compensate M r .  Cobb f o r  t h e  d i f f e r e n c e  between that estimate and t h e  sca led  

volume, p l u s  i n t e r e s t  and f e e s .  (Appendix G) 

However, t he  Min i s t ry  d id  not accept  t h i s  recommendation. In January of 

1983 t h e  Deputy M i n i s t e r  of F o r e s t s  wrote t o  provide t h e  r e s u l t s  of some 

c a l c u l a t i o n s  h i s  s t a f f  had undertaken on t h e  scale shee t s .  The information 
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was t e c h n i c a l  i n  n a t u r e  and s i n c e  I found i t  d i f f i c u l t  t o  unders tand ,  I 

sought  t h e  a s s i s t a n c e  of a p r o f e s s i o n a l  f o r e s t e r .  During t h e  ensuing  months 

t h e  matter was e v e n t u a l l y  c l a r i f i e d  w i t h  t h e  f o r e s t e r ' s  a s s i s t a n c e ,  

c o r r e c t i o n  i n  i n t e r p r e t a t i o n  from t h e  Deputy M i n i s t e r  of F o r e s t s  and 

d i s c u s s i o n s  between my s t a f f  and M i n i s t r y  s t a f f .  T'ne d e t a i l s  of t h i s  

exchange are found i n  Appendix H. Without s l i p p i n g  t o o  deeply  i n t o  t h e  

t e c h n i c a l  a s p e c t s  of t h e  i s s u e ,  I would summarize t h e  M i n i s t r y ' s  p o i n t s  by 

s a y i n g  that t h e  M i n i s t r y  w a s  a t t e m p t i n g  t o  use i n f o r m a t i o n  from t h e  scale 

s h e e t s  t o  i n d i c a t e  t h e  l e v e l  of u t i l i z a t i o n .  

B r i e f l y ,  M i n i s t r y  s t a f f  had examined a sample of t h e  e n t r i e s  on t h e  scale 

s h e e t s  and had determined t h a t  t h e  s c a l e d  l o g s  averaged 6.89 c u b i c  f e e t  i n  

volume and 15.5 f e e t  i n  l e n g t h .  These f i g u r e s  were t h e n  compared t o  

i n f o r m a t i o n  compiled by t h e  f o r e s t e r  who had prepared  volume estimates f o r  

t h e  M i n i s t r y .  Based on t h e  comparison w i t h  l o g s  of a s imilar  l e n g t h ,  t h e  

M i n i s t r y  concluded t h a t  i n  o r d e r  t o  produce a s c a l e d  average  volume of 6.89 

c u b i c  f e e t ,  M r .  Cobb must no t  have logged trees which were less t h a n  1 2  

i n c h e s  i n  diameter a t  b r e a s t  h e i g h t .  

There i s  a n  impor tan t  f l a w  i n  t h e  M i n i s t r y ' s  l o g i c  on t h i s  p o i n t .  Note t h a t  

t h e  M i n i s t r y  used t h e  scale s h e e t s  t o  deve lop  i n f o r m a t i o n  on t h e  h a r v e s t e d  

t imber ;  i n  o t h e r  words, i t  has t a k e n  t h e  scale i n f o r m a t i o n  as a n  a c c u r a t e  

r e p r e s e n t a t i o n  of t h e  h a r v e s t e d  volumes. On t h e  b a s i s  of t h e  scale d a t a  

(assuming t h e  M i n i s t r y  took  a n  a c c u r a t e  sample),  t h e  M i n i s t r y  h a s  concluded 

t h a t  Mr. Cobb must have l e f t  trees under  1 2  i n c h e s  i n  d i a m e t e r  unlogged. 

The problem l i e s  i n  t h e  very  p o i n t  I have been making from t h e  beginning of 
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my i n v e s t i g a t i o n  of t h i s  matter: because of t h e  procedures  e s t a b l i s h e d  and 

permi t ted  by the  Min i s t ry  of F o r e s t s  t h e r e  i s  no way of knowing whether a l l  

t h e  l o g s  were sca l ed  o r  whether a l l  t h e  scale s h e e t s  were inc luded  i n  the  

compi la t ion  which Holding repor ted  t o  t h e  Minis t ry .  Thus the  average 

volumes obtained from t h e  scale s h e e t s  are only t h e  average volumes of l o g s  

which were repor ted  t o  have been sca l ed ,  and t h e r e  i s  no way of determining 

what r e l a t i o n s h i p  t h a t  f i g u r e  might bear  t o  t h e  average volume of the l ogs  

a c t u a l l y  harvested from M r .  Cobb's l o t .  

S ince  my e f f o r t s  a t  r e s o l u t i o n  seemed t o  be making l i t t l e  or no headway, I 

at tempted t o  a r range  a meeting on t h e  matter wi th  t h e  M i n i s t e r  of Fo res t s .  

The Honourable T.M. Waterland had been contac ted  by M r .  Cobb p r i o r  t o  my 

involvement i n  t h e  problem. I n  f a c t ,  t he  r e s o l u t i o n  which I had recommended 

was based on a proposal  which Mr. Cobb's M.L.A. had suggested t o  M r .  

Waterland i n  1979. I n t e r n a l  Min i s t ry  documents i n d i c a t e  that M r .  Waterland 

saw t h e  use of a n  independent consu l t an t  as a p o s s i b l e  r e s o l u t i o n  of t h e  

problem. 

I n  view of h i s  p r i o r  involvement i n  t h e  matter, I f e l t  t h a t  M r .  Waterland 

might be a b l e  t o  assist m e  i n  ob ta in ing  a r e s o l u t i o n  f o r  M r .  Cobb. It was 

t o  t h i s  end that I at tempted t o  a r range  a meeting wi thMr.  Waterland, i n  

March and aga in  i n  May, 1984. However, I was unsuccessfu l  i n  these  

a t tempts .  M r .  Waterland i n i t i a l l y  s t a t e d  that he assumed t h e  matter had 

been c losed ,  and then  s t a t e d  t h a t  M r .  Cobb could pursue t h e  matter through 

t h e  c o u r t s  i f  he chose t o  do so. (This  exchange of correspondence i s  

a t t ached  as  Appendix I) 
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Being u n s u c c e s s f u l  i n  my a t t e m p t  t o  meet w i t h  t h e  M i n i s t e r ,  I moved on t o  

t h e  next  c o u r s e  of a c t i o n  a v a i l a b l e  t o  m e  under  t h e  Ombudsman A c t .  I n  J u l y ,  

1984, I submi t ted  a r e p o r t  of my i n v e s t i g a t i o n  of M r .  Cobb‘s complaint  t o  

t h e  L i e u t e n a n t  Governor i n  Counci l  w i t h  a r e q u e s t  f o r  a s s i s t a n c e  i n  

o b t a i n i n g  a r e s o l u t i o n  of t h e  matter. 

To d a t e ,  t h e  responses  I have r e c e i v e d  c o n s i s t  of two le t te rs  from t h e  

S e c r e t a r y  t o  Cabine t ,  f o c u s i n g  on p o i n t s  which Cabinet  a p p a r e n t l y  c o n s i d e r e d  

e r r o n e o u s  o r  u n c l e a r .  I have responded t o  b o t h  of t h e s e ,  and t h a t  exchange 

of correspondence i s  a t t a c h e d  as Appendix J. 

Some of t h e  p o i n t s  r a i s e d  go back t o  my i n i t i a l  r e p o r t  of t h e  matter i n  

September of 1981. I n  t h a t  r e p o r t  I had o u t l i n e d  i n  c o n s i d e r a b l e  d e t a i l  t h e  

d e f i c i e n c i e s  which I saw i n  t h e  s c a l i n g  procedures  employed a t  Holding’s  

m i l l .  Although t h e  i n t e n t i o n  of such  r e p o r t s  i s  t o  provide  M i n i s t r i e s  w i t h  

a n  o p p o r t u n i t y  t o  c o r r e c t  o r  comment on any  of t h e  Ombudsman’s f i n d i n g s  w i t h  

which t h e  M i n i s t r y  d i s a g r e e s  o r  c o n s i d e r s  e r roneous ,  t h e  M i n i s t r y ’ s  response 

d i d  n o t  c o n t r a d i c t  t h e  d e t a i l e d  d e f i c i e n c i e s  which I had o u t l i n e d .  I n  a 

January,  1983 l e t t e r ,  t h e  M i n i s t r y  made t h e  g e n e r a l  s t a t e m e n t  t h a t  I was 

i n c o r r e c t  i n  s t a t i n g  t h a t  t h e  s c a l i n g  procedures  a t  Holding’s  m i l l  d e v i a t e d  

from normal p r a c t i c e .  The M i n i s t r y  subsequent ly  seemed t o  modify t h i s  

p o s i t i o n ,  s t a t i n g  “The M i n i s t r y  does not  d i s p u t e  t h a t  t h e r e  was an 

o p p o r t u n i t y  f o r  Holding Lumber Ltd.  t o  submit i n c o r r e c t  scale summaries, 

however, no one has  provided t h e  M i n i s t r y  w i t h  ev idence  t h a t  t h i s ,  i n  f a c t ,  

happened.” ( L e t t e r  of A p r i l  28, 1983 from Deputy M i n i s t e r  of F o r e s t s ;  see 

Appendix H). 
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However, by December of 1984, my September, 1981 r e p o r t  had been reviewed i n  

d e t a i l ,  and t h e  S e c r e t a r y  t o  Cabinet made a number of comments w i t h  r e s p e c t  

t o  my c o n c l u s i o n s  on t h e  s c a l i n g  procedures .  B r i e f l y ,  t h e  p o i n t s  r a i s e d  

focused on whether  t h e  s c a l i n g  procedures  a p p l i e d  t o  M r .  Cobb's t i m b e r ,  

whether t h e  requirement  t o  use t h e  "normal scale r e t u r n "  r e f e r r e d  t o  t h e  

d a i l y  scale s h e e t s  o r  t o  t h e  monthly r e t u r n ,  and whether l o g s  of d i f f e r e n t  

timber marks were mixed on a s i n g l e  scale s h e e t .  I b e l i e v e  i t  i s  f a i r l y  

c lear  t h a t  t h e  s c a l i n g  procedures  e s t a b l i s h e d  i n  1967 were t o  be a p p l i e d  t o  

a l l  t i m b e r  s c a l e d  a t  Hold ing ' s  m i l l ,  and c e r t a i n l y  t h e  M i n i s t r y  d i d  not  

s p e c i f y  o t h e r w i s e  when i t  gave M r .  Cobb permiss ion  t o  have h i s  l o g s  s c a l e d  

t h e r e .  With r e s p e c t  t o  t h e  o t h e r  p o i n t s ,  f i r s t  t h e  s t a t e m e n t  of t h e  

M i n i s t r y ' s  I n s p e c t o r  of Licenced S c a l e r s  makes i t  q u i t e  clear t h a t  normal 

M i n i s t r y  p r a c t i c e  would have r e q u i r e d  t h e  use of s e q u e n t i a l l y  numbered scale 

books i n s t e a d  of t h e  unnumbered forms used by Holding; second, I provided 

t h e  M i n i s t r y  w i t h  a r e f e r e n c e  t o  a scale s h e e t  on which d i f f e r e n t  timber 

marks were mixed. 

The S e c r e t a r y  t o  Cabinet  a l s o  r a i s e d  t h e  i s s u e  of l e v e l  of u t i l i z a t i o n .  H e  

r e i t e r a t e d  t h e  p o i n t  made ear l ie r  by t h e  M i n i s t r y  of F o r e s t s  i n  which 

average  s c a l e d  l o g  volumes were used t o  a r r i v e  a t  t h e  c o n c l u s i o n  t h a t  M r .  

Cobb must no t  have logged trees under  1 2  i n c h e s  i n  d iameter .  He a l s o  s t a t e d  

that small trees were g a t h e r e d  i n t o  rows and burned a t  t h e  end of t h e  

logging  o p e r a t i o n ;  t h i s ,  I i n f e r r e d ,  was i n t e n d e d  t o  account  f o r  t h e  gap 

between t h e  s c a l e d  volume and t h e  volume e s t i m a t e d  t o  have been removed from 

t h e  l o t .  I responded by a g a i n  p o i n t i n g  o u t  t h e  f a c t  that t h e  scale 
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r e p o r t i n g  d e f i c i e n c i e s  prevented  t h e  use of t h e  scale s h e e t s  as a reasonable  

i n d i c a t o r  of l e v e l  of u t i l i z a t i o n ,  and by i n d i c a t i n g  that I found i t  h i g h l y  

u n l i k e l y  t h a t  M r .  Cobb would have burned 200 000 - 300 000 c u b i c  f e e t  of 

t i m b e r  f o r  which he had a ready purchaser .  

It was a l i t t l e  d i s c o u r a g i n g  t o  f i n d  t h e s e  same p o i n t s  raised a g a i n  i n  t h e  

second l e t t e r  from t h e  S e c r e t a r y  t o  Cabinet  (March 25, 1985). Much of t h a t  

l e t t e r  a l s o  seemed t o  s a y  t h a t  j u s t  because t h e r e  was a n  o p p o r t u n i t y  t o  

s h o r t  scale M r .  Cobb does not  n e c e s s a r i l y  mean a s h o r t  scale a c t u a l l y  took  

p l a c e .  S t r i c t l y  speaking,  t h a t  is c o r r e c t .  But a f t e r  f i v e  y e a r s  of 

exposure t o  t h i s  i s s u e  I cannot  h e l p  but  conclude that t h e  ba lance  of 

i n f o r m a t i o n  i n d i c a t e s  t h a t  a s h o r t  scale d i d ,  i n  f a c t ,  occur .  

The M i n i s t r y ' s  Logging I n s p e c t i o n  R e p o r t s  i n d i c a t e  a l e v e l  of u t i l i z a t i o n  

which i s  similar t o  t h e  M i n i s t r y ' s  c l o s e  u t i l i z a t i o n  s t a n d a r d .  The volume 

estimates cor responding  t o  such a l e v e l  of u t i l i z a t i o n  are f a r ,  f a r  g r e a t e r  

t h a n  t h e  s c a l e d  volume. Moreover, t h e r e  i s  l i t t l e  else t o  account  f o r  t h e  

d i f f e r e n c e .  A l l  of t h e  l o g s  a t  t h a t  end of t h e  l a k e  were towed t o  Hold ing ' s  

m i l l  - t h e r e  was no road access, and one t u g  o p e r a t o r  d i d  a l l  t h e  towing; 

and t h e r e  were no o t h e r  m i l l s  t o  which M r .  Cobb could  reasonably  have s o l d  

t h e  l o g s .  

Moreover, M r .  Cobb had e v e r y  i n c e n t i v e  t o  s e l l  t o  Holding as much of t h e  

t i m b e r  a s  he p o s s i b l y  c o u l d .  In o r d e r  t o  l o g  t h e  area, he had t o  r a f t  all 

equipment a c r o s s  t h e  l a k e  and set up camp. That i s  an expens ive  o p e r a t i o n  

f o r  a person  who i s  not  o r d i n a r i l y  involved  i n  t h e  logging  b u s i n e s s ,  and i t  
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gas important t o  M r .  Cobb t o  cover  t h e  c o s t  of as many of those  expenses as 

he could.  S imi l a r ly ,  i t  cos t  him cons iderable  time, labour  and money t o  

c l e a r  t he  land t o  a c o n d i t i o n  which would permit t h e  p l an t ing  of crops.  M r .  

Cobb was not a r i c h  man; he was, i n  f a c t ,  ba re ly  surv iv ing  f i n a n c i a l l y .  

Under t h e s e  circumstances I f i n d  i t  extremely un l ike ly  t h a t  M r .  Cobb would 

do o t h e r  t han  s e l l  every cubic  f o o t  of t i m b e r  he could i n  o rde r  t o  recover  

h i s  c o s t s .  It i s  c o r r e c t  t h a t  M r .  Cobb was d i r e c t e d  by t h e  Min i s t ry  t o  burn 

d e b r i s  remaining on the  l o t ;  t h i s  d i r e c t i o n  followed from t h e  M i n i s t r y ’ s  

March 1972 in spec t ion .  

t he  M i n i s t r y ‘ s  i n fe rence  that M r .  Cobb burned thousands of cubic  f e e t  of 

marketable t i m b e r  i n s t e a d  of d e l i v e r i n g  i t  t o  Holding’s m i l l .  

However, I f i n d  a b s o l u t e l y  no reasonable  grounds f o r  

I n  s h o r t ,  while I a p p r e c i a t e  t he  e f f o r t s  of Cabinet t o  review the  d e t a i l s  of 

t h e  complaint,  t h e s e  e f f o r t s  have not served t o  a l l e v i a t e  M r .  Cobb’s 

s i t u a t i o n .  Throughout t he  p a s t  f i v e  yea r s  I have reviewed t h e  var ious  

p o i n t s  and responded t o  t h e  arguments made by t h e  Minis t ry ,  and then  by t h e  

S e c r e t a r y  t o  Cabinet.  The bas i c  f a c t s  remain: t h e r e  were s e r i o u s  

inadequac ies  i n  t h e  s c a l i n g  procedures  e s t a b l i s h e d  by t h e  Min i s t ry ;  M r .  Cobb 

r e l i e d  on those procedures,  and t h e  weight of t h e  evidence l e a d s  t o  the  

conclus ion  t h a t  he was subjec ted  t o  a s h o r t  scale as a r e s u l t .  The M i n i s t r y  

of F o r e s t s  has  a r e s p o n s i b i l i t y  t o  c o r r e c t  t h i s  s i t u a t i o n ,  and I would ask 

t h e  L e g i s l a t i v e  Assembly t o  assist i n  ensur ing  t h a t  t h e  appropr i a t e  

c o r r e c t i v e  a c t i o n  i s  taken. 
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MY RECOMMENDATIONS 

My o r i g i n a l  recommendations included ob ta in ing  t h e  s e r v i c e s  of a n  

independent p r o f e s s i o n a l  f o r e s t e r  t o  prepare  an  estimate of t h e  volume of 

t imber  harves ted  from M r .  Cobb's lot-. The Min i s t ry  followed t h i s  

recommendation; i t  paid a f o r e s t e r  over  $15,000 t o  prepare  the  requi red  

estimates. 

s a t i s f i e d .  

Thus t h e  f i r s t  p a r t  of my o r i g i n a l  recommendation has  been 

The remaining a c t i o n  requi red  involves  the  s e l e c t i o n  of a volume estimate 

from t h e  f i g u r e s  prepared by t h e  f o r e s t e r ,  and t h e  payment of compensation 

based on the  d i f f e r e n c e  between t h e  s e l e c t e d  volume estimate and t h e  sca l ed  

volume. I a m  recommending t h a t  the volume estimate s e l e c t e d  be t h a t  

corresponding t o  u t i l i z a t i o n  l e v e l  2; i n  my view t h i s  bes t  r e f l e c t s  t h e  

a v a i l a b l e  informat ion  about t h e  l e v e l  of u t i l i z a t i o n  p rac t i ced  a t  t h e  t i m e .  

More s p e c i f i c a l l y ,  my recommendations are as fo l lows:  

1. That t h e  f o r e s t e r ' s  estimate of ne t  volume a t  Level 2 u t i l i z a t i o n  be 

accepted as equiva len t  t o  t h e  volume of t i m b e r  removed from M r .  Cobb's 

l o t  and de l ive red  t o  Holding Lumber Company. I a m  recommending t h e  use 

of Level 2 because i t  i s  conse rva t ive ly  comparable t o  t h e  u t i l i z a t i o n  

l e v e l s  i n d i c a t e d  i n  t h e  two logging i n s p e c t i o n  r e p o r t s  and i n  t h e  

Licence-to-Cut . 
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2. That t h e  Min i s t ry  of F o r e s t s  recommend t h e  approval  of a s p e c i a l  

warrant  t o  compensate M r .  Cobb f o r  t h e  value of t h e  d i f f e r e n c e  between 

t h e  sca l ed  volume and t h e  s p e c i f i e d  net  volume estimate, p l u s  i n t e r e s t  

on that value,  p lus  l e g a l  and f o r e s t e r ' s  f e e s  which M r .  Cobb has 

i ncu r red  i n  pursuing t h i s  matter. Mr. Cobb w i l l  t hen  be requi red  t o  

pay t h e  Province stumpage on the  d i f f e r e n c e  between t h e  two volumes. 

I n  my view t h e  Min i s t ry  has a r e s p o n s i b i l i t y  t o  M r .  Cobb which i t  has t o  

d a t e  re fused  t o  meet. Th i s  has caused M r .  Cobb not only f i n a n c i a l  problems 

which con t r ibu ted  t o  t h e  t e rmina t ion  of h i s  ranching ope ra t ion  but a l s o  

emotional  s u f f e r i n g  a t  h i s  i n a b i l i t y  t o  c o r r e c t  an i n j u s t i c e .  As Ombudsman, 

t h e  f i n a l  s t e p  a v a i l a b l e  t o  m e  i n  my at tempt  t o  he lp  M r .  Cobb c o r r e c t  t h i s  

i n j u s t i c e  i s  t o  place t h e  i s s u e  before  t h e  L e g i s l a t i v e  Assembly. I 

t h e r e f o r e  r e s p e c t f u l l y  submit t h i s  r e p o r t  f o r  t h e  c o n s i d e r a t i o n  of t h e  

L e g i s l a t i v e  Assembly and ask  that my recommendations be implemented o r  that 

o t h e r  c o r r e c t i v e  measures be taken ,  
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S e p t e m b e r  1 4 ,  1981 

Mr. T.M. Apsey 
Depu ty  M i n i s t e r  
M i n i s t r y  o f  F o r e s t s  
Pa r 1 iamen t Bu i  I d  i ng s 
Victor ia ,  B.C. 

Dear M r .  Apsey: 

R e :  James a n d  D o r o t h y  Cobb 
L o u i s  C r e e k ,  B.C. 

On F e b r u a r y  1 7 ,  1 9 8 1  I n o t i f i e d  y o u r  o f f i c i a l s  t h a t  I had  r e c e i v e d  a 
c o m p l a i n t  f r o m  t h e  Cobbs p e r t a i n i n g  t o  y o u r  N i n i s t r y ,  a n d  t h a t  I had  
d e c i d e d  t o  i n v e s t i g a t e  the matter. A s  I i n d i c a t e d ,  t h e  Cobbs '  
p r o b l e m s  o r i g i n a t e d  i n  1972  when t h e y  b e g a n  s e l l i n g  t i m b e r  c u t  o f f  
t h e i r  A g r i c u l t u r a l  Lease t o  a lumber  company ( H o l d i n g  L i m b e r ) .  The 
Cobbs c o n t e n d  t h a t  t h e  M i n i s t r y  o f  F o r e s t s  p e r m i t t e d  H o l d i n g  Lumber 
t o  u s e  i m p r o p e r  s c a l i n g  p r o c e d u r e s ,  a n d  b e c a u s e  o f  t h i s  t h e  Cobbs 
were u n d e r p a i d  f o r  l u m b e r  d e l i v e r e d  t o  t h e  company. F u r t h e r ,  t h e  
Cobbs c o n t e n d  t h a t  t h e  M i n i s t r y  d e l a y e d  e x c e s s i v e l y  i n  p r o v i d i n g  
them w i t h  r e q u e s t e d  copies of d a i l y  s c a l e  returnr), and because  o f  
this d e l a y  t h e y  were u n a b l e  t o  p u r s u e  t h e  matter t h r o u g h  t h e  
c o u r t s .  
M i n i s t r y  i n  t h e  amount of $257,464.00 ,  w h i c h  i n c l u d e s  t h e  e s t i m a t e d  
v a l u e  of t h e  u n d e r s c a l e ,  p l u s  i n t e r e s t ,  l e g a l  a n d  f o r e s t e r  f e e s ,  a n d  
t r a v e l .  

A s  a r e s u l t  t h e  Cobbs a r e  s e e k i n g  c o m p e n s a t i o n  from t h e  

I a s k e d  E l a i n e  R i v e r s  of my V i c t o r i a  o f f i c e  t o  make t h e  n e c e s s a r y  
i n q u i r i e s  i n t o  t h i s  matter on  my b e h a l f .  
c o m p l a i n t  w i t h  t h e  Cobbs ,  w i t h  t h e i r  l a w y e r  James  Horne ,  a n d  w i t h  
t h e i r  f o r e s t e r ,  G e r r y  B o u l t o n .  S h e  h a s  d i s c u s s e d  t h e  matter w i t h  
Mr. W h i t t a k e r ,  Mr. H u t c h i n g s ,  Mr. Waelti,  and Elr. Rob inson  of y o u r  
M i n i s t r y ,  and  w i t h  Mr. Doy le ,  Mr. Edwards ,  Nr. Yacowar a n d  Mr. 
N e l s o n  of t h e  A t t o r n e y  G e n e r a l ' s  M i n i s t r y .  
d o c u m e n t s  p r o v i d e d  by t h e  Cobbs,  o b t a i n e d  f r o m  M i n i s t r y  of F o r e s t s  
f i l e s  i n  V i c t o r i a  and  i n  Kamloops,  a n d  made a v a i l a b l e  t h r o u g h  t h e  
M i n i s t r y  of t h e  A t t o r n e y  G e n e r a l  h e r e  i n  V i c t o r i a .  A s  w e l l  s h e  has  
r e v i e w e d  t h e  r e l e v a n t  l e g i s l a t i o n  p e r t a i n i n g  t o  s c a l i n g  p r o c e d u r e s .  

She  h a s  d i s c u s s e d  t h e  

S h e  h a s  r e v i e w e d  

. . .  2 
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I h a v e  now had a n  o p p o r t u n i t y  t o  r e v i e w  t h e  i n f o r m a t i o n  o b t a i n e d  
f rom t h e s e  v a r i o u s  s o u r c e s ,  and  am i n  a p o s i t i o n  t o  a d v i s e  you  o f  my 
p r e l i m i n a r y  c o n c l u s i o n s  and  of t h e  recommendatons  which  I am 
c o n  s i d e  r i n g  . 

I Ba c kg round  

B e c a u s e  t h e  c a s e  i s  a r a t h e r  complex  o n e  I t h i n k  i t  would be  u s e f u l  
t o  r e v i e w  t h e  background of t h e  m a t t e r  f i r s t ,  and  t o  t h e n  d i s c u s s  
c e r t a i n  i s s u e s  r e l e v a n t  t o  t h i s  c o m p l a i n t .  A s  I i n d i c a t e d  a t  t h e  
o u t s e t ,  t h e  Cobbs were c u t t i n g  t i m b e r  o f f  t h e i r  A g r i c u l t u r a l  Lease 
and  s e l l i n g  i t  t o  H o l d i n g  Lumber Company. Flr. Cobb was p a y i n g  
s tumpage  d i r e c t l y  t o  t h e  M i n i s t r y  of F o r e s t s  o n  t h e  b a s i s  of 
H o l d i n g ' s  scale. 

D u r i n g  1 9 7 2  and  1 9 7 3  t h e  Cobbs d e l i v e r e d  a number o f  booms o f  l o g s  
t o  H o l d i n g ,  and  a d i s p u t e  arose o v e r  t h e  p r i c e  t o  be  p a i d  f o r  t h e  
l o g s .  I n  1974  t h e  Cobbs s u e d  H o l d i n g  Lumber f o r  b r e a c h  of c o n t r a c t ;  
t h e y  were s u c c e s s f u l  and  were awarded  $21 ,674 .  

The  Cobbs  s t a t e  t h a t ,  s i n c e  e a r l y  1973 ,  t h e y  had  bt?en r e q u e s t i n g  t h e  
M i n i s t r y  o f  F o r e s t s  t o  p r o v i d e  them w i t h  c o p i e s  of H o l d i n g ' s  d a i l y  
scale  r e c o r d s  f o r  t h e  Cobbs '  t i m b e r .  The  M i n i s t r y  d i d  p r o v i d e  t h e  
Cobbs w i t h  mon th ly  summar ies  of t h e  d a i l y  s c a l e  r e c o r d s ;  however ,  
t h e  Cobbs h a v e  s t a t e d  t h a t  t h e y  were u n a b l e  t o  o b t a i n  t h e  d a i l y  
r e c o r d s  u n t i l  1975.  The Cobbs h a v e  a l s o  s t a t e d  t h a t  d u r i n g  t h i s  
time t h e  M i n i s t r y  a s s u r e d  t h e m  t h a t  H o l d i n g  was s c a l i n g  a c c o r d i n g  t o  
p r o p e r ,  M i n i s t r y  approved  p r o c e d u r e s .  

When t h e  d a i l y  s c a l e  r e c o r d s  were made a v a i l a b l e ,  i t  a p p e a r e d  t o  t h e  
Cobbs a n d  t o  t h e i r  f o r e s t e r  t h a t  H o l d i n g  had  n o t  been  s c a l i n g  
a c c o r d i n g  t o  p r o p e r  M i n i s t r y  p r o c e d u r e s .  H o l d i n g ' s  own s c a l i n g  
forms had b e e n  u s e d  i n s t e a d  o f  M i n i s t r y  forms,  a n d  t h e  p a g e s  were 
n o t  numbered s o  t h a t  i t  was n o t  p o s s i b l e  t o  d e t e r m i n e  w h e t h e r  p a g e s  
were m i s s i n g .  Moreover ,  i t  a p p e a r e d  t h a t  t h e  sca le rs  f r e q u e n t l y  
were u n c e r t a i n  a s  t o  whose t i m b e r  t h e y  were s c a l i n g .  

The Cobbs f e l t  t h a t  t h e i r  t i m b e r  had b e e n  s h o r t s c a l e d  and  s o  t h e y  
had  t h e i r  f o r e s t e r  p r e p a r e  a n  est imate  of t h e  t i m b e r  t h a t  s h o u l d  
h a v e  come o f f  t h e  A g r i c u l t u r a l  Lease. 
t h e  Cobbs c l a i m e d  t h e y  had  b e e n  u n d e r p a i d  f o r  t h e i r  l o g s  by  a n  
amount of $112,398.00. 
however  t h i s  t ime t h e  a c t i o n  was d i s m i s s e d  o n  t h e  g r o u n d s  t h a t  t h e  
matter s h o u l d  h a v e  been  r a i s e d  a s  a n  i s s u e  a t  t h e  time of t h e  f i r s t  
s u i t  i n  1974.  

On t h e  b a s i s  o f  h i s  e s t i m a t e ,  

They a g a i n  i n i t i a t e d  a s u i t  a g a i n s t  Ho ld ing ;  

. . .  3 
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A l s o ,  a t  tlr. Cobb's  r e q u e s t ,  t h e  R.C.M.P., Commercial C r i m e  S e c t i o n ,  
began a n  i n v e s t i g a t i o n  i n t o  t h i s  matter.  
i n t e r v i e w i n g  o v e r  t h i r t y  p e o p l e ,  t h e  R . C . M . P .  d e c i d e d  a g a i n s t ' t h e  
l a y i n g  of  c r i m i n a l  c h a r g e s  s ince t h e  a v a i l a b l e  e v j d e n c e  d i d  n o t  seem 
a d e q u a t e  t o  p rove  beyond a r e a s o n a b l e  d o u b t  t h a t  a s p e c i f i c  p e r s o n  
i n t e n t i o n a l l y  a c t e d  t o  t h e  Cobbs' d e t r i m e n t .  

Ilowever, a f t e r  

Mr. Cobb a l s o  sough t  t h e  a s s i s t a n c e  of t h e  Minis te r  of F o r e s t s ,  who 
i n  t u r n  a sked  Mr. Tony Robinson of h i s  M i n i s t r y  t o  conduc t  a n .  
i n q u i r y  i n t o  t h e  m a t t e r .  A t  t h e  c o n c l u s i o n  of Nr. Rob inson ' s  
i n q u i r y ,  Mr. Water land a d v i s e d  "So far a s  I c a n  d e t e r m i n e ,  t h e  
s c a l i n g  methods used a t  t h e  t i m e  you s o l d  y o u r  l ogs  t o  Holding 
Lumber Company Ltd.  were p r o p e r  and  c o r r e c t ,  and approved a s  
r e q u i r e d  by t h e  Chief  F o r e s t e r " .  H e  i n d i c a t e d  t h a t  he  c o n s i d e r e d  
t h e  matter c l o s e d .  

S c a l i n g  P r o c e d u r e s  

From my r e v i e w  of  t h e  f i l e  i t  a p p e a r s  t h a t  t h e  M i n i s t r y  and Holding 
began t o  d i s c u s s  changes  i n  s c a l i n g  p r o c e d u r e s  i n  1966. I t  seems 
t h e  M i n i s t r y  c o n s i d e r e d  changes  n e c e s s a r y  t o  a l l o w  t h e  s c a l e r  t o  
scale  a c c u r a t e l y ,  and t o  f a c i l i t a t e  check  s c a l i n g .  f l o l d i ~ i g  proposed 
a p r o c e d u r e ,  t h e  M i n i s t r y  reviewed i t ,  d i s c u s s e d  problems and 
a l t e r n a t i v e s  i n t e r n a l l y ,  and on J u n e  2 0 ,  1967 ,  Holding was a d v i s e d  
t h a t  t h e  M i n i s t r y  would p e r m i t  p o s t  water s c a l i n g  s u b j e c t  t o  a 
number of c o n d i t i o n s :  

1) a l l  l o g s  t o  be a d e q u a t e l y  s t r a p p e d  t o  p r e v e n t  bund le  b reakage ;  

2) l o g  b u n d l e s  t o  c o n s i s t  of l o g s  of a s i n g l e  mark o n l y ;  

3 )  l o g s  t o  be a d e q u a t e l y  marked w i t h  a marking hammer o r  o t h e r  
approved  method; 

4) e a c h  boom t o  be  m a d e  up of  b u n d l e s  of a s i n g l e  mark o n l y ;  

5 )  a r e t u r n  t o  be s u b m i t t e d  t o  t h e  F o r e s t  S e r v i c e  i n d i c a t i n g  boom 
number, number of  b u n d l e s  i n  boom, e s t i m a t e d  volume by spec ie s .  
"Above r e t u r n  m u s t  be s u b m i t t e d  on t h e  normal  s c a l e  r e t u r n  w i t h  
t h e  n o t a t i o n  'wa te red  b e f o r e  sca l ing ' . . . ' ' ;  

6 )  booms t o  be  s t o r e d  a t  booming g r o u n d s  a w a i t i n g  r e c e i v i n g  and 
s c a l i n g  a t  m i l l ;  

7) l o g s  t o  be s c a l e d  a t  t h e  b a r k e r  m i l l  d e c k  a f t e r  buck ing ,  b e f o r e  
b a r k i n g ;  
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8) sca le rs  t o  r e c o r d  boom number a n d  number of b u n d l e s  p e r  boom i n  
sc a l e  book; 

9)  a d e q u a t e  f a c i l i t i e s  t o  b e  p r o v i d e d  f o r  c h e c k  s c a l i n g  n s  r e q u i r e d .  

T h i s  i n f o r m a t i o n  w a s  p r o v i d e d  t o  H o l d i n g  by A . H .  Dixon,  t h e  D i s t r i c t  
F o r e s t e r  i n  Kamloops ;  h e  f u r t h e r  a d v i s e d :  "Tlre a b o v e  p r o c e d u r e  i s  
a p p r o v e d  f o r  a t r i a l  p e r i o d  of o n e  y e a r  o n l y  and  may b e  s u b j e c t  t o  
m i n o r  r e v i s i o n s  upon a p p r o v a l  i n  w r i t i n g  by t h i s  o f f i c e " .  A c o p y  of 
t h e  l e t t e r  was s e n t  t o  t h e  Cli ief  F o r e s t e r .  

On J u n e  2 8 ,  1 9 6 7 ,  H o l d i n g  w r o t e  t h e  P l i n i s t r y  e n c l o s i n g  a c o p y  of one  
o f  H o l d i n g ' s  own d a i l y  sca le  s h e e t s  and  r e q u e s t i n g  p e r m i s s i o n  t o  u s e  
t h a t  ( r a t h e r  t h a n  t h e  M i n i s t r y ' s  "no rma l  s c a l e  r e t u r n " ) .  On J u l y  
10, 1967 H o l d i n g  was g i v e n  p e r m i s s i o n  t o  u s e  t h e  s h e e t  f o r  a n  
i n i t i a l  t r i a l  p e r i o d  of s i x  mon ths ,  w i t h  f i n a l  a p p r o v a l  t o  be g i v e n  
i f  t h e  s h e e t  was f o u n d  s a t i s f a c t o r y .  An e x a m i n a t i o n  of tlie 
c o m p l e t e d  s h e e t s  u s e d  i n  t h e  s c a l i n g  of t h e  Cobb t i m b e r  shows t h a t  
t h e  sca le rs  d i d  n o t  i n c l u d e  t h e  n o t a t i o n  ' w a t e r e d  b e f o r e  s c a l i n g ' ,  
and  d i d  n o t  i n d f c a t e  t h e  number o f  b u n d l e s  i n  t h e  boom, a s  r e q u i r e d  
by c o n d i t i o n s  5 a n d  8 above .  

On J u l y  10, 1967  H o l d i n g  a g n i n  w r o t e  t h e  P l i n l s t r y  r e q u e s t i n g  
p e r m i s s i o n  t o  p u t  b u n d l e s  of more  t h a n  o n e  t l i n b e r  mark i n  a boom. 
I n t e r i m  a p p r o v a l  was g r a n t e d  o n  J u l y  2 8 ,  1967 f o r  a t h r e e  monrh 
p e r i o d ,  w i t h  f i n a l  a p p r o v a l  t o  b e  g i v e n  i f  t h e  n e t h o d  p r o v e d  
s a t i s f a c t o r y .  No c o p i e s  o f  h i s  c o r r e s p o n d e n c e  n o r  o f  t h a t  
p e r t a i n i n g  t o  t h e  s c a l e  s h e e t s  were p r o v i d e d  t o  t h e  C h i e f  F o r e s t e r .  
On December 1 2 ,  1 9 6 8  A . H .  Dixon w r o t e  t o  H o l d i n g  g i v i n g  ". . . a u t h o r i t y  t o  c o n t i n u e  s c a l i n g  i n  t h i s  manner  u n d e r  t h e  
c o n d i t i o n s  s e t  o u t  i n  t h e  p r e v i o u s  l e t t e r s . . . " .  

A r e v i e w  of t h e  i n t e r n a l  c o r r e s p o n d e n c e  r e l a t i n g  t o  t h e  p r o p o s e d  
c h a n g e s  i n  H o l d i n g ' s  s c a l i n g  p r o c e d u r e s  i n d i c a t e s  t h a t  o n e  of t h e  
p r i m e  c o n c e r n s  was w i t h  the a b i l i t y  of t h e  M i n i s t r y  t o  c h e c k  s c a l e  
H o l d i n g ' s  o p e r a t i o n .  For example ,  i n  a March 1 7 ,  1967  memo, 
M i n i s t r y  o f f i c i a l  J . C .  Payne  s t a t e d :  

"However t h e r e  i s  a w e a k n e s s  t o  t h e  p r o p o s a l  i n  t h a t  u n l e s s  w e  
employ  gove rnmen t  p a i d  s c a l e r s  a t  the m i l l  ( 2 )  c h e c k a b i l i t y  i s  
i m p o s s i b l e  o n  Company employed men. T h e  m i l l  i s  f a s t  and  w h i l e  
a n  a c c u r a t e  s c a l e  c a n  be  made t h e r e  i s  n o  b u i l d u p  of l o g s  f o r  
c h e c k  p u r p o s e s .  It  i s  a n  e x t r e m e l y  " h o t "  s c a l i n g  and c u t t i n g  
p r o p o s i t i o n .  " 

. . .  5 
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A l a t e r  m e m o  t o  Mr. P a y n e  (March 29, 1967, f r o m  C .  H i g h s t e d )  
i n d i c a t e s  t h a t  t h e  p r o p o s e d  p r o c e d u r e  s h o u l d  n o t  b e  imp lemen ted  

. u n l e s s  a d d i t i o n a l  f a c i l i t i e s  s u c h  a s  e x t e n d e d  r o l l w s y s  c o u l d  be 
p r o v i d e d  t o  r e l i e v e  t h e  scalers  f r o m  t h e  p r e s s u r e  o f  t h e  f a s t  
s c a l i n g  a n d  c u t t i n g  o p e r a t i o n .  He goes  o n  t o  s a y  t h a t  h e  e x p e c t s  
t h e  C h i e f  F o r e s t e r  would g i v e  p e r m i s s i o n  t o  s c a l e  a f t e r  w a t e r i n g  i f  
t h e  company would  p r o v i d e  p r o p e r  f a c i l i t i e s  a t  t h e  m i l l  f o r  s c a l i n g .  

. It  a p p e a r s  t h a t  i n s t e a d  o f  p r o v i d i n g  a d d i t i o n a l  f a c i l i t i e s  a t  t h e  
m i l l ,  I l o l d i n g  o f f e r e d  t o  s t o p  o p e r a t i o n s  a n y  time t h e  M i n i s t r y  
wanted  t o  c o n d u c t  a c h e c k  s c a l e .  I n  a n  Augus t  2 4 ,  1979  l e t t e r  t o  
Mr. Cobb,  Mr. A.B .  R o b i n s o n ,  R e g i o n a l  Manager  i n  K a n l o o p s ,  e x p l a i n e d :  

"...The C h i e f  F o r e s t e r  d i d  s u g g e s t  t h a t  some m o d i f i c a t i o n s  
s h o u l d  b e  made a t  t h e  m i l l  t o  f a c i l i t a t e  c h e c k  s c a l i n g .  H o l d i n g  
Lumber,  however ,  o f f e r e d  i n s t e a d  t o  s t o p  t h e  m i l l  a t  a n y  time 
t h a t  t h e  F o r e s t  S e r v i c e  wan ted  t o  c o n d u c t  a c h e c k  scale." 

H e  g o e s  o n  t o  s t a t e  t h a t  t h e r e  were c h e c k  s c a l e s  and  t h a t  t h e r e  were 
n o  r e p o r t s  o n  f i l e  i n d i c a t i n g  t h a t  t h e  c h e c k s  were u n a c c e p t a b l e .  

I n  s h o r t ,  f r o m  my r e v i e w  of t h e  c o r r e s p o n d e n c e ,  i t  a p p e a r s  t h a t  of 
t h e  n i n e  c o n d i t i o n s  o u t l i n e d  i n  t h e  M i n i s t r y ' s  J u n e  20, 1967  l e t t e r ,  
H o l d i n g  was p e r m i t t e d  t o  o p e r a t e  w i t h o u t  comply ing  w i t h  p a r t  o r  a l l  
of f o u r  of t h o s e  c o n d i t i o n s .  S i n c e  t h e  c o n d i t i o n s  were imposed  so  
a s  t o  e n s u r e  a c c u r a c y  o f  s c a l e  a n d  c h e c k a b i l i t y ,  i t  secms r e a s o n a b l e  
t o  c o n c l u d e  t h a t  t h e  p r o c e d u r e  r e s u l t i n g  a f t e r  t h e  company had  b e e n  
r e l e a s e d  f r o m  a number of t h e  c o n d i t i o n s  was p r o b a b l y  l ess  t h a n  
entisfactory. I f i n d  s u p p o r t  f o r  t h i s  p o s i t i o n  i n  t h e  a f f i d a v i t  of 
1J.D. I J l i i t ehouse ,  ther l  I n s p e c t o r  of L i c e n s e d  S c a l e r s ,  sworn  on Augus t  
2 4 ,  1977 ;  Flr. W h i t e h o u s e  s t a t e d :  

" . . . t h e  method o f  s c a l i n g  employed by ( H o l d i n g )  d u r i n g  t h e  
p e r i o d  i n  q u e s t i o n  a n d  a p p r o v e d  by t h e  F o r e s t  S e r v i c e ,  was 
s i m i l a r l y  n o t  t h e  b e s t  method t h a t  c o u l d  b e  employed b e c a u s e  i t  
made c h e c k  s c a l i n g  by t h e  F o r e s t  S e r v i c e ,  d i . f f i c u l t  i n  t h e  
extreme." 

D a i l y  S c a l e  R e c o r d s  

A s  I u n d e r s t a n d  i t ,  t h e  M i n i s t r y  a p p r o v e d  p r o c e d u r e  f o r  c o m p l e t i n g  
sca le  r e t u r n s  t h e n ,  a s  now, r e q u i r e s  t h e  s c a l e r  t o  r e c o r d  t h e  scale  
i n f o r m a t i o n  o n  a M i n i s t r y  p r o v i d e d  d a i l y  scale  s h e e t .  T h e s e  s h e e t s  
a re  c o n s e c u t i v e l y  numbered and  o f t e n  made u p  i n  t r i p l i c a t e .  
scaler  r e c o r d s  the-, t h e  l o a d  number,  t i m b e r  mark ,  d a t e  a n d  

The 
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o t h e r  i n f o r m a t i o n  a s  r e q u i r e d ,  and  h e  s i g n s  e a c h  s c a l e  s h e e t .  A 
m o n t h l y  summary i s  p r e p a r e d  f r o m  t h e  d a i l y  s c a l e  s h e e t s ;  t h i s  
summary a n d  t h e  d a i l y  s c a l e  s h e e t s ,  a r e  s e n t  t o  t h e  M i n i s t r y ' s  
o f f i c e s  by  t h e  t e n t h  of t h e  f o l l o w i n g  month.  

From my r e v i e w  of t h e  c o r r e s p o n d e n c e ,  a n d  o f  t h e  d n i l  s c a l e  s h e e t s  
f o r  Mr. Cobb ' s  t i m b e r ,  I have  n o t e d  a number of d e  d t i o n s  f r o m  t h e  
u s u a l  F o r e s t r y  a p p r o v e d  p r o c e d u r e s  f o r  c o m p l e t i n g  s ca l e  r e t u r n s :  

- As n o t e d  e a r l i e r ,  t h e  company u s e d  i t s  own d a i l y  s c a l e  s h e e t s  
i n s t e a d  of t h e  M i n i s t r y  f o r m s ,  a n d  d i d  n o t  p r o v i d e  some o f  t h e  
i n f o r m a t i o n  r e q u i r e d  by  t h e  M i n i s t r y ;  

- T h e  company ' s  d a i l y  s ca l e  s h e e t s  were n o t  c o n s e c u t i v e l y  
numbered ,  so i t  was n o t  p o s s i b l e  t o  d e t e r m i n e  i f  a l l  t h e  s h e e t s  
were t h e r e  o r  i f  some were m i s s i n g .  

- H o l d i n g  d i d  n o t  s e n d  t h e  d a i l y  s c a l e  s h e e t s  t o  t h e  M i n i s t r y ;  t h e  
company c o m p i l e d  t h e  m o n t h l y  r e t u r n s  a n d  s e n t  o n l y  t h e  m o n t h l y  
summa r y  t o  t h e  Mini  s t r y  . 

- Not  a l l  t h e  d a i l y  s c a l e  s h e e t s  were s i g n e d  by t h e  s c a l e r ;  
m o r e o v e r ,  i t  i s  c l ea r  t h a t  a t  t imes t h e  s c a l e r  d i d  n o t  know 
whose  l o g s  h e  was s c a l i n g  ( a s  i n d i c a t e d  by q u e s t i o n  marks  and  
'no mark v i s i b l e '  n o t a t i o n s ) ,  a n d  t h a t  someone e l s e  ( i . e .  a 
d i f f e r e n t  h a n d w r i t i n g )  added  i n f o r m a t i o n  t o  t h e  s h e e t s  -- 
p r e s u m a b l y  a t  a l a t e r  d a t e .  

I t  i s  n o t  c l e a r  a s  t o  why H o l d i n g  w a s  p e r m i t t e d  t o  c o m p l e t e  s c a l e  
r e t u r n s  i n  t h i s  f a s h i o n ;  b u t  i t  i s  c l e a r  t h a t  u n d e r  s u c h  a n  
a r r a n g e m e n t  o n e  would b e  j u s t i f i e d  i n  q u e s t i o n i n g  t h e  a c c u r a c y  o f  
t h e  sca le .  I a g a i n  find s u p p o r t  f o r  t h i s  p o s i t i o n  i n  Mr. 
W h i t e h o u s e ' s  a f f i d a v i t :  

' I . .  . a l s o  by  s p e c i a l  a r r a n g e m e n t  b e t v e e n  t h e  F o r e s t r y  S e r v i c e  and  
( H o l d i n g ) ,  t h e  d a i l y  summary s h e e t s  a s  p r e p a r e d  by ( H o l d i n g )  and  
t o  be p r e s e n t e d  t o  t h e  F o r e s t r y  S e r v i c e ,  were n o t  numbered in 
s e q u e n c e  and  t h i s  o m i s s i o n ,  a l t h o u g h  a u t h o r i z e d  by t h e  F o r e s t r y  
S e r v i c e ,  was n o t  t h e  b e s t  method t h a t  c o u l d  b e  employed .  ... I p e r s o n a l l y  would n o t  a p p r o v e  o f  t h i s  method of r e p o r t i n g . "  

M r .  Cobb r e q u e s t e d  t h e  M i n i s t r y  t o  p r o v i d e  him w i t h  c o p i e s  o f  t h e  
d a i l y  s ca l e  s h e e t s  a s  e a r l y  a s  F e b r u a r y  7 ,  1973. He a l s o  states 
t h a t  h e  made v e r b a l  r e q u e s t s  f o r  t h e  s h e e t s  o n  numerous o c c a s i o n s .  
The M i n i s t r y  h a s  s t a t e d  t h a t  h e  was a d v i s e d  o n  March 2 ,  1973 t h a t  h e  
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c o u l d  v i e w  t h e  s c a l e  r e t u r n s  i n  Chase .  Mr. Cobb s t a t e s  t h a t  h e  d i d  
n o t  r e c e i v e  t h e  M i n i s t r y ' s  l e t t e r  a d v i s i n g  him of t h i s ,  a n d  t h a t  
d e s p i t e  h i s  r e p e a t e d  r e q u e s t s ,  h e  W R S  n o t  g i v e n  access  t o  t h e  d a i l y  
s h e e t s  u n t i l  A p r i l  1975.  He w a s  p r o v i d e d  access  t o  t h e  m o n t h l y  
summar ies  a t  a n  e a r l i e r  d a t e ,  b u t  i t  a p p e a r s  t h a t  t h e s e  summar ie s  
c o n t a i n e d  no  i n f o r m a t i o n  w h i c h  would l e a d  him t o  s u s p e c t  t h e  s c a l i n g  
o r  r e p o r t i n g  p r o c e d u r e s .  

I n o t e  a l s o  t h a t  Fir. Cobb was p a y i n g  s tumpage  on  t h e  b a s i s  o f  t h e  
s c a l e  summary p r e p a r e d  by Ho ld ing .  Thus i t  would b e  i n  t h e  Crown's 
in te res t  a s  w e l l  a s  i n  Nr. Cobb ' s  i n t e r e s t  t o  e n s u r e  t h a t  a l l  t l m b e r  
d e l i v e r e d  t o  t h e  company was s c a l e d  and  r e p o r t e d  a c c u r a t e l y .  I n  
t h i s  r e g a r d  I h a v e  n o t e d  t h a t  when t h e  d a i l y  sca le  s h e e t s  were 
compared w i t h  t h e  m o n t h l y  summar ie s ,  a c a l c u l a t i o n  e r r o r  o f  5 0 f u n i t s  
i n  H o l d i n g ' s  f a v o u r  w a s  n o t e d .  I u n d e r s t a n d  t h a t  t h e  M i n i s t r y  h a s  
made no  a t t e m p t  t o  co l l ec t  t h e  strimpage o n  t h i s  e r r o r .  

T e n t a t i v e  C o n c l u s i o n s  
~ 

I 

On t h e  b a s i s  of t h e  a v a i l a b l e  i n f o r m n t i o n ,  i t  a p p e a r s  t o  m e  t h a t  d u e  
t o  t h e  M i n i s t r y ' s  i n v o l v e m e n t  i n  t h i s  m a t t e r ,  t h e r e  i s  a good 
p o s s i b i l i t y  t h a t  t h e  Cobbs were s u b j e c t e d  t o  a s h o r t  sca le .  I t  
a p p e a r s  t h a t  t h e  s c a l i n g  p r o c e d u r e  was s u c h  t h a t  a c c u r a c y  was 
d i f f i c u l t ,  a s  w a s  i d e n t i f i c a t i o n  o f  t i m b e r  and  c h e c k  s c a l i n g .  
F u r t h e r ,  t h e  company was  p e r m i t t e d  t o  c o m p l e t e  and f o r w a r d  s c a l e  
r e t u r n s  i n  s u c h  a f a s h i o n  t h a t  n e i t h e r  t h e  Cobbs,  n o r  t h e  F l i n i s t r y  
c o u l d  d e t e r m i n e  t h e  a c c u r a c y  of t h e  scale  n o r  t h e  c o m p l e t e n e s s  o f  
t h e  r e t u r n .  

I f i n d  I am u n a b l e  t o  c o n c l u d e  w i t h  c e r t a i n t y  t h e  e x t e n t  t o  wh ich  
t h e  M i n i s t r y  is r e s p o n s i b l e  f o r  t h e  d e l a y  i n  p r o v i d i n g  a c c e s s  t o  t h e  
d a i l y  sca le  sheets. The M i n i s t r y  s t a t e s  that  EIr. Cobb was a d v i s e d  
t h a t  h e  c o u l d  v i e w  t h e  s h e e t s ;  b u t  Mr. Cobb s t a t e s  t h a t  if t h a t  
l e t t e r  was s e n t ,  i t  w a s  n e v e r  r e c e i v e d .  Mr. Cobb a l s o  s t a t e s  t h a t  
when h e  w a s  f i r s t  p r o v i d e d  access t o  t h e  mon th ly  summar ies  h e  a s k e d  
f o r  t h e  d a i l y  s c a l e  s h e e t s ,  b u t  t h e  M i n i s t r y  d i d  n o t  h a v e  them 
b e c a u s e  H o l d i n g  had  n e v e r  p r o v i d e d  t h e  M i n i s t r y  w i t h  c o p i e s ;  H o l d i n g  
had  i n s t e a d  s e n t  o n l y  m o n t h l y  summar ies .  

However, on t h e  who le ,  I c o n s i d e r  t h a t  t h e  Cobbs a r e  j u s t i f i e d  i n  
c o n s i d e r i n g  t h e  M i n i s t r y  r e s p o n s i b l e  f o r  a l l o w i n g  Ho ld ing  t o  u s e  a n  
i m p r o p e r  and  i n a d e q u a t e  s c a l i n g  and  r e p o r t i n g  p r o c e d u r e ,  a n d  f o r  
d e l a y i n g  t h e  Cobbs f r o m  d e t e r m i n i n g  t h i s  by a s s u r i n g  them and  t h e i r  
f o r e s t e r  t h a t  no rma l  and  correct  p r o c e d u r e s  had been  u s e d .  Also,  i n  
my v i e w  i t  i s  n o t  c e r t a i n  t h a t  t h e  C h i e f  F o r e s t e r  was e v e n  aware of 

. . .  8 
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t h e  a c t u a l  s c a l i n g  a n d  r e p o r t i n g  p r o c e d u r e  u s e d  by  H o l d i n g .  I t  
a p p e a r s  t h a t  t h e  C h i e f  F o r e s t e r  g a v e  h i s  a p p r o v a l  f o r  p o s t  w a t e r  
s c a l i n g  a t  t h e  o p e r a t i o n  o n  t h e  b a s i s  of t h e  company s a t i s f y i n g  a 
number o f  c o n d i t i o n s ;  however ,  i t  a p p e a r s  t h a t  h e  was n o t  a d v i s e d  of 
wha t  seemed t o  b e  r a t h e r  s i g n i f i c a n t  d e v i a t i o n s  f r o m  t h e s e  
c o n d i t i o n s ,  a n d  t h u s  h e  may n o t  h a v e  been  a w a r e  of t h e  p r o c e d u r e  
wh ich  he seemed t o  a p p r o v e .  

P o s s i b l e  R e s o l u t i o n  

The  p r o b l e m  a t  t h i s  p o i n t  i n  time i s  t h a t  a l t h o u g h  t h e  Cobbs may 
h a v e  been p u t  i n t o  a p o s i t i o n  w h e r e  t h e y  c o u l d  b e  s h o r t  s c a l e d  and  
where  i t  would  be d i f f i c u l t  or i m p o s s i b l e  f o r  them t o  d e t e c t  a s l l o r t  
scale,  i t  is a n o t h e r  matter t o  d e t e r m i n e  w h e t h e r  i n  f a c t  s u c h  a 
s h o r t  s ca l e  took p l a c e .  I n  my v i e w  t h e  w e i g h t  o f  t h e  e v i d e n c e  i s  
s u c h  t h a t  i t  a p p e a r s  fairly l i k e l y  t h a t  t h e r e  w a s  a s h o r t  sca le .  I 
b a s e  t h i s  v i e w  p a r t l y  o n  t h e  c o n c l u s i o n s  r e a c h e d  by  t h e  R.C.Pl .P . ,  
a n d  p a r t l y  o n  t h e  r e s u l t s  o b t a i n e d  by t4r. C o b b ' s  f o r e s t e r  i n  h i s  
s tump  c r u i s e .  

I n  a n y  case ,  i n  v i e w  of t h e  f a c t  t h a t  t h e  M i n i s t r y  a l l o w e d  H o l d i n g  
t o  sca le  a n d  r e p o r t  a s  t h e y  d i d ,  and  t h a t  t h e  f f i n i s t r y  a s s u r e d  t h e  
Cobbs t h a t  t h e  s c a l i n g  was  c o n d u c t e d ,  a c c o r d i n g  t o  no rma l  M i n i s t r y  
a p p r o v e d  p r o c e d u r e s ,  I b e l i e v e  t h a t  i t  i s  incumben t  upon t h e  
M i n i s t r y  t o  g i v e  t h e  Cobbs a n  o p p o r t u n i t y  t o  d e t e r m i n e ,  t o  t h e  
e x t e n t  p o s s i b l e ,  w h e t h e r  o r  n o t  t h e y  were s u b j e c t e d  t o  a s h o r t  s c a l e .  

One means  of d o i n g  t h i s  would be  t o  h a v e  a p r o f e s s i o n a l  f o r e s t e r  d o  
a s tump c r u i s e  of t h e  area t o  p r o v i d e  a n  e s t i n a t e  of t h e  t i m b e r  
t a k e n  o f f  t h e  l o t ,  and  t o  u s e  t h i s  e s t i m a t e  a s  a b a s i s  f o r  s e t t l i n g  
t h e  c o m p l a i n t .  I r e a l i z e  t h a t  t h i s  p r o c e d u r e  i s  n o t  w i t h o u t  i t s  
d i f f i c u l t i e s  g i v e n  t h e  p a s s a g e  o f  t i m e ,  a n d  I a l s o  r e a l i z e  t h a t  
your o f f i c i a l s  had m i s g i v i n g s  a b o u t  t h e  e s t i m a t i o n  me thods  u s e d  by 
M r .  C o b b ' s  f o r e s t e r .  However,  t h e  m a t t e r  n e e d s  t o  b e  s e t t l e d ,  a n d  
i t  seems r e a s o n a b l e  t o  m e  t h a t  b o t h  p a r t i e s  s h o u l d  a g r e e  t o  u s i n g  
t h e  bes t  e s t i m a t i o n  p o s s i b l e  a s  t h e  b a s i s  f o r  s e t t l i n g  t h e  c o m p l a i n t .  

I n o t e  t h a t  Mr. W a t e r l a n d  a p p e a r e d  t o  f a v o u r  t h i s  a p p r o a c h ,  a n d  had 
i n  f a c t  s u g g e s t e d  a f o r e s t e r  who m i g h t  b e  u s e d  t o  c o m p l e t e  t h e  
estimate.  However, i t  a p p e a r s  t h a t  t h e  M i n i s t e r  was p e r s u a d e d  
a g a i n s t  t h i s  p l a n ,  a n d  t h e  Cobbs were i n s t e a d  a d v i s e d  t h a t  H o l d i n g ' s  
s c a l i n g  p r o c e d u r e s  were p r o p e r  and  c o r r e c t ,  and  a p p r o v e d  by t h e  
C h i e f  F o r e s t e r .  

. . .  9 
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My f u l l  p r o p o s a l  is a s  f o l l o w s :  

i) t h a t  a n  i n d e p e n d e n t  p r o F e s s i o n n 1  f o r e s t e r  h e  r e t a i n e d  t o  
p r o v i d e  a n  e s t i m a t e  o f  t h e  t i m b e r  removed f r o m  t h e  Cobbs '  
A g r i c u l t u r a l  L e a s e ;  

ii) t h a t  t h e  f o r e s t e r  b e  c h o s e n  so  a s  t o  be  a c c e p t a b l e  t o  b o t h  t h e  
Cobbs and  t h e  M i n i s t r y ,  a n d  t h a t  h e  be  d i r e c t e d  t o  u s e  t h e  
e s t i m a t i o n  p r o c e d u r e s  w h i c h  i n  t h e  M i n i s t r y ' s  v i e w  w i l l  p r o v i d e  
t h e  most  a c c u r a t e  e s t i m a t e ;  

iii) t h a t  t h e  E l i n i s t r y  p a y  t h e  f o r e s t e r ' s  f e e s ;  

i v )  t h a t  t h e  f o r e s t e r ' s  e s t i m a t e  be  a c c e p t e d  by b o t h  t h e  Cobbs and  
t h e  M i n i s t r y  a s  t h e  volume o f  t i m b e r  t a k e n  o f f  t h e  l o t  a n d  s o l d  
t o  H o l d i n g ;  

V) t h a t  i f  t h e  f o r e s t e r ' s  e s t i m a t e  i s  h i g h e r  t h a n  t h e  volume o f  
t i m b e r  a s  r e p o r t e d  by l l o l d i n g ' s  s c a l e ,  t h e  M i n i s t r y  a r r a n g e  a n  
e x  g r a t i a  payment  t o  t h e  Cobbs f o r  the v a l u e  o f  t h e  d i f f e r e n c e  
be tween  t h e  two vo lumes ,  p l u s  i n t e r e s t  on t h a t  v a l u e ,  p l u s  t h e  
l e g a l ' f o r e s t e r  f e e s  t h e  Cobbs h a v e  i n c u r r e d  p u r s u i n g  t h i s  
m a t t e r .  

T h i s  p r o p o s a l  i s  made p u r s u a n t  t o  S e c t i o n  1(+(2)  of  t h e  Ombudsrnan 
- Act, R.S.B.C. 1 9 7 9 ,  c .306 .  I f  y o u  a c c e p t  t h i s  proposal,-I  s h a l l  
c o n s i d e r  t h e  m a t t e r  r e s o l v e d ,  a n d  I w i l l  n o t  i n v e s t i g a t e  f u r t h e r .  

P l e a s e  p r o v i d e  m e  w i t h  y o u r  comments o n  t h i s  p r o p o s a l ,  or o n  a n y  o f  
t h e  o t h e r  matters a d d r e s s e d  i n  t h i s  l e t t e r ,  w i t h i n  t h r e e  weeks  o f  
t h i s  d a t e .  
t h e  m a t t e r  b e f o r e  r e s p o n d i n g ,  please c o n t a c t  E l a i n e  R i v e r s  i n  my 
Victoria o f f i c e .  

I f  you  h a v e  q u e s t i o n s ,  or i f  you  would p r e f e r  t o  d i s c u s s  

Yours  s i n c e r e l y ,  

Ombudsman 
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. I N  THE SUPREME COURT OF B R I T I S H  COLUMBIA 

BETWEEN : 

I ' l l \  I tJ I I I t 

A N D :  

HOLUING LUMBER. COMPANY LTD. 

DEFENDANT 

A F F  I D A V  I T  

1 ,  WILFRED D. WHITEHOUSE, o f  the C i t y  o f  Kdrnloops, i n  the 

Prov ince o f  B r i t i s h  Columbia, MAKE OATH AND SAY AS FOLLOWS: 

1 .  THAT I am the Inspec tor  o f  Licensed Scalers f o r  the Departriieot 

o f  Forests ,  Kamloops D i s t r i c t ,  i n  the Prov ince o f  B r i t i s h  Columbia, dnsl 

as such am f a m i l i a r  w i t h  the circumstances surrounding logg ing  opera t ions  

conducted by the Defendant he re in  on proper ty  leased from the P r o v i r c ; ? ]  

Crown by the P l a i n t i f f  here in ,  known p a r t i c u l a r l y  as Lot  1679, Karntoops 

D i s t r i c t  Yale D i v i s i o n ,  and as such, have a personal  knowledge o f  t h t  

mat ters  h e r e i n a f t e r  deposed to, save and except where same are  s ta te (  

be on in fo rmat ion  and b e l i e f ,  and i n  which case, I v e r i l y  be l i eve  smt:  

t o  be t rue .  

2. THAT i n  normal circumstances, t imber  which has been r emved  

from a g iven p l o t  o f  land i s  taken t o  a M i l l ,  the load o f  iogs spread 

ou t ,  the logs scaled by a l i censed Scaler and a sca le  recorded on a 



d a i l y  sheet. 

4. THAT frui i i  t l i e w  dd i  l y  scale sheets,  t h e  Scaler- o r  the Conipdny, 

i s t o  prepare a ntorithl y suiiiiiury and to dcpos i t same, a long w i  t h  t h e  

s c a l e  sheets  as s igned by the Sca ler ,  w i t h  the  F o r e s t r y  Serv ice  w i t h i n  

t e n  (10) days o f  the  end o f  the  month. 

5. THAT the  Defendant h e r e i n  submi t ted  to  the  F o r e s t r y  Serv ice,  

t h e  month ly  summary sheets  and from those sheets,  t h e  s c a l e  and r o y a l t y  

accounts were prepared by the F o r e s t r y  Serv ice.  

6. THAT i n  the case o f  the  Defendant 's  o p e r a t i o n s  on the  P l a i n t i f t ' , .  

land, d u r i n g  1972 and a p a r t  o f  1973, the Defendant, by s p e c i a l  arrangemen! 

w i t h  the  F o r e s t r y  S e r v i c e  i n  the  Kaniloops D i s t r i c t ,  sca led  the  t imber  

a f t e r  i t had been p laced i n  the Lake and as  i t was be ing  removed from 

t h e  Lake and go ing  in to  t h e  M i l l .  

7. THAT a l s o  by s p e c i a l  arrangement between the  F o r e s t r y  S e r v i c e  

and t h e  Defendant h e r e i n ,  t h e  d a i l y  summary sheets  as prepared by t h e  

Defendant and t o  be presented  to the  F o r e s t r y  Serv ice ,  were not numbered 

i n  sequence and t h i s  omiss ion,  a l t h o u g h  a u t h o r i z e d  by t h e  F o r e s t r y  

Serv ice ,  was n o t  the bes t  method t h a t  c o u l d  be employed. 

8. THAT I p e r s o n a l l y  would not approve o f  t h i s  method o f  repor t inc, .  
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9. THAT the method of s c a l i n g  cwployed by thc  Defendant d u r i n g  

t h e  p e r i o d  i n  q u e s t i o n  and approved by the  F o r e s t r y  Serv ice,  was s i m i l a r l y  

not t t w  b c c , ~  iitctt~od t I i C c L  c u u l d  be ciiiployed bccclusc i t  ciiatlc check scal i n q  

by thc  F o r c s t r y  hhrvicc! , d i  I I ' i cu I  t i r i  ttic C X L I ~ C I I ~ ~ .  

10. THAT s i n c e  1966, the F o r c s t r y  S c r v i c e  has been g r a d u a l l y  

changing the nethod by which l i c e n s e d  Sca lers  were employed. Since 

1966, the F o r c s t r y  S e r v i c e  has s l o w l y  been changing to the  s i t u a t i o n  

where a l l  l i c e n s e d  Sca lers  were ciuployed d i r e c t l y  by the  P r o v i n c i a l  

Govc rnmen t . 

1 1 .  THAT i n  1972 and p a r t  of 1973, the  Sca lers  employed a t  t h e  

Defendant 's  M i l l  on the  Adam Lake, i n  t h e  Prov ince  o f  B r i t i s h  Columbia, 

those Sca lers  who sca led  t h e  P l a i n t i f f ' s  logs,  were employed by the  

Defendant, a l t h o u g h  l i c e n s e d  by t h e  P r o v i n c i a l  Government. 

12. THAT i n  1975 and 1976, I had a number of d i s c u s s i o n s  w i t h  

Gera ld B. Bou l ton ,  a C o n s u l t i n g  F o r e s t e r ,  concern ing  t h e  a c t u a l  s c a l e  o f  

logs  c r e d i t e d  to the P l a i n t i f f  h e r e i n  d u r i n g  1972 and p a r t  o f  1973, and 

t h e  methods by which check s c a l i n g  by t h e  F o r e s t r y  Serv ice  was c a r r i e d  

o u t .  

13. 

c red i t 'ed  to M r .  Cobb, a s  p r o v i d e d  t h i s  o f f i c e  by the Defendant h e r e i n .  

THAT I d i d  not suspect any problem w i t h  t h e  s c a l e  o f  t i m b e r  

14. THAT the  s c a l e  and r o y a l t y  account as prepared by my o f f i c e ,  

concern ing  the t imber  i n  ques t ion ,  was sent  d i r e c t l y  t o  the  P l a i n t i f f  

h e r e i n .  
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15. THAT I was not aware of  any problems w i t h  the scale of timber 

c r e d i t e d  to  the P l a i n t i f f  here in  and as provided by the Defendant 

h e r e i n ,  u n t i l  riiy discussions w i t h  M r .  Gerald B .  Boulton, beginning i n  

May of 1975. 

SWORN BEFORE ME a t  thc C i l y  of 1 
Kainloops, i n  the Province o[,,L 1 
B r i t i s h  Coluinbia, 1tiis:j-q ) 

d a v i t s  w i t h i n  B r i t i s h  Columbia. ) 



3ETWEEN: 

JAMES E .  C O B B  

P L A I N T  IFF 

A N D :  

HOLD I NG LUMBER COMPANY LTD. 

D E FEi4DANV 

MA!R HORNE JANOWSKY BLAIR 
Barrcsrers a n d  SoJ~ctrors 
305 186 V ctor'a S t r ~ e :  
Kdmloops B C  V2C 127 

Telephone 374 3161 

C O B B ,  James E.  re: Holding Lumber Company Ltd.  
File ~C.9870 
JAH-Chm 
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P$* -Tent auriaings 
Vt ta 
British Columbla 
V8W 3E7 

Dr. Karl A .  Friedmann 
Ombudsman 
Legislative Assembly 
8 Bastion Square 
Victoria, B. C. 
V8W 1H9 

1981-10-20 
~. 

I 

. .  
! Your file: 80-1243 I 

Our file: 0292917 
* ' i  
! I  I I .  

Dear Dr. Friedmann: 

Reference is made to your letter of September 14th, 1981 
regarding the complaint of James and Dorothy Cobb and your 
proposal to resolve the matter. 

We see problems with your proposal not only because it 
assumes all timber cut was sent to Holding Lumber Company's 
mill but also because of the practical difficulties in obtaining 
an accurate estimate at this late date. Furthermore, we believe 
it would be improper for a party to the dispute to establish 
a procedure t o  meamre thr valuma of t imber  which Mr. Cobb cut 
and sold to Holding Lumber Company. We suggest you obtain the 
advice of  a registered professional forester experienced in 
mensuration and statistics on the practicalities of making an 
estimate and the reliability of the resulting figure before 
proceeding further with your proposal. 

In the event you do wish to proceed, the Ministry will 
request that funds be made available to cover the costs of 
paying a forester's fee. 

Yours truly, 

Deputy Minister 
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Legislative AsserrPMv OMBUDSMAN 8 Bastion Square 
Victoria 
British Columbia 
V8W 1H9 
Telephone (604) 387-5&5 
Zenith 2221 

File No: 80 1243 

November 18th, 1981 

Mr. T.M. Apsey 
Deputy Minister 
Ministry of Forests 
Parliament Ruildings 
Victoria, B.C. 

Dear Mr. Apsey: 

Re: James and Dorothy Cobb 
Louis Creek. B.C. 

Thank you for your letter of October 10, 1981 on this matter. 
considered your suggestion that I obtain the advice of a registered 
professional forester on the practicality of estimating the volume of 
timber removed from the lot in question and on the reliability of that 
estimate, and decided that your suggestion was both reasonable and helpful. 

I 

I have engaged the services of J.T. Standish, R.P.F., of Talisman Land 
Resource Consultants for this purpose; Mr. Standish has just submitted his 
report and I enclose a copy for your information. 
Standish has advised that the gross volume of timber removed from the 
logged area can be estimated at a level of precision comparable to 
Ministry of Forests' cruising standards, and that a reasonable estimate of 
the net volume can be made based on Ministry of Forests' logging 
inspection reports for the years in question. 

As you will note, Mr. 

On the basis of Mr. Standish's report I consider it reasonable to proceed 
with the proposal outlined in my September 14th letter. In that regard I 
was pleased to note that you have agreed to request funding for a 
forester's fee to proceed with the proposal. It is my intention that Mr. 
Standish be engaged to undertake the necessary work to compile the 
estimate; as you may recall I had stipulated that the forester chosen 
should be acceptable to both the Cobbs and the Ministry, so if you have 
any problems with Mr. Standish's credentials or work, please advise me 
immediately. 
consider him acceptable. 

Otherwise I would appreciate your confirmation that you 

. . .2 
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You w i l l  a l s o  n o t e  t h a t  Mr. S t a n d i s h  h a s  proposed, i n  a d d i t i o n  t o  t h e  
b a s i c  t imber  c ru i se ,  two o p t i o n a l  s t u d i e s ,  one a s o i l  survey ,  and t h e  
o t h e r  t h e  compi l a t ion  o f  volume t a b l e s  f o r  immature Douglas F i r .  S i n c e  
t h e s e  o p t i o n a l  s t u d i e s  w i l l  improve t h e  accuracy of t h e  e s t i m a t e ,  I 
b e l i e v e  they  should be inc luded  a s  p a r t  of t h e  p r o j e c t ,  but  I would 
a p p r e c i a t e  any comments you might have on  t h i s  mat te r .  

I n  view of t h e  importance of  complet ing t h i s  work be fo re  bad weather  poses  
any a d d i t i o n a l  problems, I would a p p r e c i a t e  your comments on t h e  above 
p o i n t s  as  qu ick ly  a s  p o s s i b l e .  I f  you p r e f e r  you could c a l l  m e  t o  d i s c u s s '  
t h e  matter; i n  any case I would hope t o  have your response by November 
25th.  

Yours s i n c e r e l y ,  

3 I Karl  A .  Friedmann 

Enclosure 

\ 
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OFFICE OF THE 
DEPUTY MINISTER 

19 8 1-12-04 

File: 160-7 

Dr. Karl A .  Friedmann, 
Ombudsman, 
Legislative Assembly, 
8 ,  Bastion Square, 
Victoria, B.C. 
V8W 1H9. 

Dear Dr. Friedmann: 

Re: James and Dorothy Cobb - 
Louis Creek, B.C. 

My staff has reviewed the proposal submitted by 
Talisman Land Resource Consultants for estimating the 
probable volume present on the area in question prior to 
logging. 

Before commenting on Talisman's proposal there are 
several points on which there must be mutual understanding 
and agreement so as to ensure that any estimate of the 
probable volume of timber on the area prior to cutting is 
properly interpreted and applied to the problem under 
investigation. 

1. 

2. 

An estimate of the probable volume of timber on 
the area prior to logging is just that: an 
estimate of what was available for removal and 
utilization to the standard assumed in the 
calculation. It in no way will prove that the 
scale has been inaccurate or incomplete. In 
immature timber the difference between the cruise 
and the scale may be large and the degree of 
utilization practiced is a major factor. 

The licence to cut did not specify a utilization 
standard, it only stipulated that any trees 8 "  in 
diameter and larger measured outside the bark at 
a point 12" from the ground, if cut, must be 
utilized to a top diameter of 6 "  (emphasis 
ours). While the logging inspection report 
indicates that timber was cut to an average stump 
height of 12' and to a top diameter of 5", there 
is no indication that all timber was cut and the 
report states that 230 acres had been cut 
selectively. Residual timber was windrowed and 
burned afterwards. 
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3 .  Your investigation report to me of 81-09-14 
mentions inadequate timber marking as one of the 
shortcomings in the scaling procedure. Under the 
Forest Act in force then and in the licence to 
cut, marking was the responsibility of the 
licensee and it is not the duty o f  the scaler to 
ascertain the origin of the logs if no mark is 
visible. 

4 .  While old aerial photos will provide a record of 
the extent, type and crown density of the timber 
present before cutting, the matter of delineating 
timber types and correlating them with types 
still in existence will be a matter of 
professional judgment. The degree of consensus 
and comparability that will be reached will have 
a major impact on the volume estimate. 

5. Stands outside the area that were similar in age, 
species and density in 1972, and growing on 
similar sites, have grown since then and the 
present volume will be different from what it was 
10 years ago. The volume of ingrowth, increment 
and depletion through dying-off of trees will 
have to be estimated and applied to bring the 
1981 volumes to what they may have been in 1972. 

For these reasons, any procedure, no matter how 
sophisticated will provide no more than an estimate of 
what may have been present on the area. 

We do not consider that the proposed optional work, 
namely the soil survey and the sampling of trees for l oca l  
volume tables would result in a significantly improved 
estimate, and therefore would recommend that it be deleted 
from the survey. 

We fully agree with the consultant's statement that 
"it must be recognized that the final (net) volume 
estimate will be probalistic". We do not agree, however, 
with his comment that the Ministry refuses to acknowledge 
that cruises indicate that the volume available for 
logging appears to have been greater than the volume 
scaled, What we disagree with is the inference that since 
the cruise indicates a larger volume than the scale, the 
latter therefore was wrong. By reason of the points made 
above, there is no way of estimating, in hindsight, the 
volume that was in fact extracted and delivered to 
Holding's mill. The Ministry has made this point from the 
start of this inquiry, and the consultant also accedes to 
this by saying "... it is emphasized that any method used 
could be challenged on technical grounds. The population 
that we want to estimate does not exist any more". 
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For these reasons, we find it difficult to rationalize 
a reconciliation of the scale and any such attempt will 
have to be speculative. 

With elimination of the optional work, the cost 
estimate calls for an expenditure of $15,250. My 
Ministry's estimates do not include funds for work 
resulting from appeals to the Ombudsman, and I am making a 
request to Treasury Board for a special warrant. Until 
such a time that this warrant is approved, or Treasury 
directs me to other sources, I cannot give assurance that 
funds to cover this work will be available. Treasury 
Board policy also requires that this type of work be put 
out to tender. 

I would also recommend that before a contract is 
issued to Talisman, agreement be reached on utilization 
standard and that the sampling intensity be reviewed so as 
to ensure that all aspects of the work are of harmonizing 
reliability. 

I will advise you as soon as I have received direction 
re funding from Treasury Board. In the meantime, my staff 
will review the matter of sampling intensity. 

Yours truly, 

?& T. M. A sey, 
Deputy Minister. 
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D r  . K a r l  A. Friedmann, 
Ombudsman , 
L e g i s l a t i v e  Assembly, 
8 ,  Bast ion  Square,  
Victor ia ,  B.C. 
vaw 1 ~ 9  

Dear D r .  Friedmann: 

Re :  James C Dorothy Cobb. 

F u r t h e r  t o  my l e t t e r  of 81-12-04, p l e a s e  be 
advised  t h a t  funds up t o  $15,250 have been secured  
f o r  work t o  be carried o u t  by Talisman Land Resource 
Consu l t an t s  i n  connec t ion  w i t h  t h i s  case. 

P l e a s e  have your s t a f f  c o n s u l t  w i th  o u r  Valua t ion  
Branch t o  work o u t  t h e  de ta i l s  o f  t h e  agreement w i t h  t h e  
c o n s u l t a n t .  

Yours  t r u l y ,  

-T. M. ApseyJ 
Deputy Min i s t e r .  



February 1 6 ,  1982 

Our F i l e :  81-098(11) 

M r .  Hans Waelti,  R.P.F. 
Director 
Va lua t ion  Branch 
B.C. M i n i s t r y  of F o r e s t s  
1 4 5 0  Government Street  
Victor ia ,  B.C. 
V8W 3E7 

Dear M r .  Waelti: 

I a m  w r i t i n g  t o  conf i rm my d i s c u s s i o n s  w i t h  you and 
M r .  Bradshaw on Janua ry  25, 1982 concern ing  t h e  e s t i m a t i o n  
of  timber volumes from Distr ic t  L o t  1 6 7 9 ,  K.D.Y.D.  n e a r  
Adams Lake. 

Approach and C r u i s e  Design 

Rather  t han  a r e g r e s s i o n  estimate based on ae r i a l  photo  
and ground p l o t  d a t a ,  w e  w i l l  - u s e  a p e r i m e t e r  c r u i s e  
employing s t r a t i f i e d  random sampling.  Timber t y p e s  w i t h i n  
t h e  c l e a r e d  area w i l l  be d e f i n e d  from t h e  M i n i s t r y  of  Forests '  
Inven to ry  Branch f o r e s t  cover  map ( s h e e t  82-M-4-b, 1968) .  
T h i s  map shows t h r e e  t y p e s :  

* F 330-M + F V e t s  
* F 630-M + F V e t s  
* F 841-M 

A r e a s  which were n o t  logged w i l l  be  determined from a map 
i n  I n l a n d  T i m b e r  Managements L t d . ' s  r e p o r t  d a t e d  J u l y  1980. 
These areas w i l l  be  "removed" f o r  purposes  of volume compi la t ion .  

Comparabi l i ty  of p e r i m e t e r  timber t y p e s  w i l l  be e s t a b l i s h e d  
through d e t a i l e d  a e r i a l  photograph i n t e r p r e t a t i o n  i n c l u d i n g  
estimates of tree h e i g h t s ,  crown c l o s u r e  and t h e  number of 
v e t e r a n s  p e r  h e c t a r e .  Photo i n t e r p r e t a t i o n  w i l l  be supple-  
mented by e x i s t i n g  in fo rma t ion  such as f o r e s t  i n v e n t o r y  
d a t a  and t h e  1 9 7 6  p e r i m e t e r  cruise r e p o r t .  
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As a t a r g e t  w e  w i l l  a t t e m p t  t o  a t t a i n  a p r e c i s i o n  of 1 0 %  a t  
t w o  s t a n d a r d  errors. However, s i n c e  w e  cannot  know t h e  
magniturde o f  c o e f f i c i e n t s  o f  v a r i a t i o n  i n  advance w i t h  
c e r t a i n t y  and are o p e r a t i n g  on  a f i x e d  budget ,  w e  cannot  
g u a r a n t e e  t h a t  w e  can,  i n  f a c t ,  a t t a i n  t h a t  l e v e l  of p re -  
c i s i o n .  

C r u i s i n s  Methods and Standards  

Procedures  w i l l  f o l l o w  c u r r e n t  M i n i s t r y  of  Forests s t a n d a r d s  
f o r  c r u i s i n g  i n  t h e  Kamloops F o r e s t  Region. A l l  measurements 
w i l l  be  made and recorded  i n  metric u n i t s .  F i n a l  volume 
estimates w i l l  be  conver ted  t o  I m p e r i a l  u n i t s ,  

Double p r i sm sampling w i l l  be  used; a f u l l  sweep wi th  t w o  
pr i sms  w i l l  be  made a t  each  sample p o i n t .  F i n a l  cho ice  of 
pr i sm BAF's w i l l  be made fo l lowing  some f u r t h e r  a n a l y s e s  
and, p o s s i b l e ,  some t r i a l s  i n  t h e  f i e l d .  I n  g e n e r a l ,  i t  i s  
in t ended  t o  sample between 6 and 1 6  trees p e r  sample p o i n t .  

Back-Dating of E s t i m a t e s  t o  1 9 7 2  

S e v e r a l  ( abou t  10-20)incerement  core samples w i l l  be  taken  
ove r  the range of tree diameters for each species i n  each 
t ype  t o  d e t e r m i n e  Dbh i n  1 9 7 2 .  Trees which do n o t  t hen  m e e t  
t h e  minimum Dbh w i l l  be "removed" f o r  volume compi la t ion .  
V o l u m e s  w i l l  be  compiled from t h e  remaining trees based  on 
t h e i r  reduced Dbh, 

He igh t s  w i l l  be  a d j u s t e d  from 1 9 7 6  p e r i m e t e r  c r u i s e  d a t a  
supplemented by whorl  coun t s ,  where p o s s i b l e .  

N o  ad jus tmen t s  w i l l  be done for f i r  v e t e r a n s .  

M o r t a l i t y  may be e s t i m a t e d  by r e c o r d i n g  t h e  occurence  of 
r e c e n t  w i n d f a l l s  and snags.  

Cru i se  Compilat ion 

A t  l e a s t  t w o  volume estimates w i l l  be  p r e s e n t e d  t o  r e f l e c t  
d i f f e r e n t  u t i l i z a t i o n  assumptions.  
w i t h  p r e v i o u s  p e r i m e t e r  cruise d a t a  and i l l u s t r a t e  the e f f e c t  
of vary ing  l e v e l s  of u t i l i z a t i o n .  One assumed l e v e l  w i l l  
r e f l e c t  c o n t r a c t  c u t t i n g  s p e c i f i c a t i o n s  and i n f o r m a t i o n  from 

T h i s  w i l l  al low comparisons 
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F o r e s t  S e r v i c e  l o g g i n g  i n s p e c t i o n  r e p o r t s .  
assume close u t i l i z a t i o n  s t a n d a r d s .  Other  l e v e l s  may a l so  
be assumed i f  n e c e s s a r y .  

Another  w i l l  

Budget 

The f o l l o w i n g  budge t  assumes ( a s  w e  have been a d v i s e d )  t h a t  
f r e e  accomodat ion w i l l  be  a v a i l a b l e  i n  M r ,  Cobb's c a b i n  on 
t h e  area and i s  based  on t h e  f o l l o w i n g  d a i l y  ra tes .  

J.T. S t a n d i s h ,  R.P.F. $400.00/day 
J .P .  Demaerschalk,  Ph.D. 400.00/day 
F o r e s t  Techn ic i ans  275.00/day 
D r a f t i n g  200.00/day 

A t o t a l  o f  f i f t e e n - t h o u s a n d  t w o  hundred and f i f t y  d o l l a r s  
($15,250.00)  w i l l  be  r e q u i r e d  t o  conduct  t h e  proposed work. 

A breakdown of e s t i m a t e d  budget  r equ i r emen t s  fo l lows .  

Pro jec t  M o b i l i z a t i o n  and Sampling Design 
Photo I n t e r p r e t a t i o n  and Measurements 
and Map P r o d u c t i o n  
F i e l d  Work and T r a v e l  T i m e  
T r a v e l  Expenses  
C r u i s e  Compi la t ion  
Repor t ing  

TOTAL 

Schedule  

$1,500.00 
1,500.00 

8 , 0 0 0 . 0 0  
2,800.00 

650.00 
800.00 

$15,250.00 

Aer ia l  photograph  i n t e r p r e t a t i o n  and sampl ing  d e s i g n  i s  i n  
p r o g r e s s  and s h o u l d  be  completed b e f o r e  t h e  end o f  February.  
W e  t e n t a t i v e l y  p l a n  t o  be i n  t h e  f i e l d  e a r l y  i n  March, de- 
pending  on snow c o n d i t i o n s .  If p o s s i b l e ,  c r u i s i n g  w h i l e  t h e  
snowpack i s  deep  w i l l  be avoided;  however, f i e l d  work and 
b i l l i n g s  should be  completed b e f o r e  March 31, 1 9 8 2  t o  a v o i d  
budge ta ry  c o m p l i c a t i o n s .  W e  w i l l  moni tor  f i e l d  c o n d i t i o n s  
and a d v i s e  you of t h e  s i t u a t i o n  d u r i n g  e a r l y  March. 

I t r u s t  t h a t  t h e  f o r e g o i n g  i n f o r m a t i o n  w i l l  meet your  r e q u i r e -  
ments.  I f  you .have  any q u e s t i o n s  p l e a s e  c o n t a c t  m e  a t  your  
convenience.  

Looking forward  t o  your  ear ly  r e p l y .  

Yours t r u l y ,  

%. T *  S t a n d i s h ,  R . P . F .  
':\T#J 5@&Y ?;AND RESOURCES 
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I Talisman Land Resources Consultant, 
300-842 Thurlow Street 
Vancouver, B.C. 
V6E lW2 

Attention: Mr. J.T. Standish, R.P.F. 

Dear Sir: 

I ..- . . r l '  I I ~ 1 . c  , - 1 1  I 

--.- - . . 
t 

1. 

Re: Letter of Agreement for the Estimation of 
Volumes from District Lot 1679, K.D.Y.D. 
Near Adams Lake 

Talisman Land Resource Consultant agrees to undertake 
the study in co-operation with the Ministry of Forests 
to cruise and prepare a final report under the terms 
of reference in Schedule A. The study is to be 
completed and the reports submitted to the Ministry of 
Forests by March 31, 1982 depending on snow 
conditions. Cruising will not take place in heavy 
snow. The Ministry of Forests shall be consulted 
prior to the start of any work after March 31, 1982. 

2. Talisman will prepare an itemized invoice for payment 
by the Ministry of Forests. 

3. Direct costs shall include salaries and expenses at 
the following rates: 

Professional staff - $4OO/day 
(J.T. Standish, J.P. Damaerschalk) 
Forest Technicians - $275/day 
Drafting - $200/day 

The total cost of this project to the Ministry of 
Forests shall not exceed $15,250.00. 
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If you are in agreement with the above terms and 
conditions please indicate so by signing below and 
returning the original to this office. 

Yours truly, 

T.M. Apsey 
Deputy Minister 

I agree to the above terms and conditions. 

s igna t ur e : 

Date: Title: 
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Schedule A 

Terms of Reference - Estimation of Timber Volumes on District Lot 1679, 
K.D.Y.D. 

1. General 

Cruising Standards and procedures will be as specified in the 
M.O.F. Provincial Cruising Manual plus any supplemental instruction 
specific to the Kamloops Region Office. All measurements will be 
made and recorded in metric units. Final volume estimates will be 
converted to Imperial units. Double prism sampling will be used; a 
full sweep with two prisms will be made at each sample point. The 
same prism size will be maintained within a forest type. Final 
choice of prism BAF's will be made following some further analyses 
and, possibly, some trials in the field. In general, it is intended 
to sample between 6 and 16 trees per sample point. If a "nil" plot 
occurs it will be recorded as such to be used in the compilation. A 
check cruising schedule will be arranged between the consultant and 
the Cruising Supervisor, Kamloops Region. 

2 .  Approach and Cruise Design 

Rather than a regression estimate based on aerial photo and 
ground plot data, a perimeter cruise will be employed using 
stratified random sampling. Timber types within the cleared area 
will be defined from the Ministry of Forests' Inventory Branch forest 
cover map (sheet 82-M-4-b, 1968). This map shows three types: 

* F 330-f! + F Vets 
* F 630-M + F Vets 
* F 841-M 

Areas which were not logged will be determined from a map in 
Inland Timber Managements Ltd.'s report dated July 1980. These areas 
w i l l  be "removed" f o r  purposes of volume compilation. 

Comparability of perimeter timber types will be established 
through detailed aerial photograph interpretation including estimates 
of tree heights, crown closure and the number of veterans per 
hectare. Photo interpretation will be supplemented by existing 
information such as forest inventory data and the 1976 perimeter 
cruise report. 

3 .  Cruise Intensity 

A precision of + 10% at two standard error will be t h e  t a r g e t  
within the limits of-the C.V.'s and the fixed budget. 
it exceed - + 15% at two standard error. 

Nowhere will 

, 
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b 4 .  Back-Dating of Estimates to 1972 

Several (about 10-20) increment core samples will be taken over 
the range of tree diameters for each species in each type to . 
determine Dbh in 1972. Trees which do not then meet the minimum Dbh 
will be "removed" f o r  volume compilation. Volumes will be compiled 
from the remaining trees based on their reduced Dbh. 

Heights will be adjusted from 1976 perimeter cruise data 
supplemented by whorl counts, where possible. 

No adjustments will be done for fir veterans. 

Mortality may be estimated by recording the occurrence of recent 
windfalls and snags. 

5.  Cruise Compilation 

At least two volume estimates (based on Damaerschalk 1957 Taper 
Equations) will be presented to reflect different utilization 
assumptions. This will allow comparisons with previous perimeter 
cruise data and illustrate the effect of varying levels of 
utilization. One assumed level will reflect contract cutting 
specifications and information from Forest Service logging inspection 
reports. 

Suggested standard: 
Top D.I.B. = 15 cm ( 6 " )  
Stump Ht. = 4 5  cm (18") 
Minimum DBH = 17.5 cm plus 

Less Decay, Waste and Breakage (M.O.F. Loss Factors) 

Another will assume close utilization standards. Other levels 
may also be assumed if necessary. 

Close "U" standard 
Top D.I.B. = 10 cm 
Stump Ht = 30 cm 
Min. D.B.H. = 17.5 cm plus 

Less Decay, Waste and Breakage ( M . O . F .  Loss Factors) 
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D r .  Karl A .  Friedmann, 
Ombudsman, 
Legislative Assembly, 
8, Bastion Square, 
Victoria, B.C. 
V8W 1H9 

Dear Sir: 

Reference is made to the complaint of Mr. James Cobb 
concerning the scale returned against timber cut on 
Lot 1679 KDYD and the Estimation of Timber Volumes made by 
Talisman Land Resource Consultants. 

The Talisman work confirms the volume estimates 
previously obtained from average lines of inventory data 
and indicates that Mr. Boulton's perimeter cruise on 
behalf of M r .  Cobb estimated volur,ies to close utilization 
standards. The Ministry contends that utilization 
otandatda  pr6Cticed in 1972 on t h e  area in question were 
not close utilization standards and that this fact 
explains the much lower scale volume. Confirmation that 
close utilization standards were not practiced is found in 
the stump cruise made by Mr. Boulton which computed 
volumes only 18% greater than the scale. The 18% 
difference can be explained as  being due to Mr. Boulton 
computing tree volumes to a top diameter smaller than that 
of the top diameter of the logs removed. The difference 
between Mr. Boulton's stump cruise and his perimeter 
cruise can only be explained as being due to a number of 
trees being left uncut and excluded from the stump cruise. 

I have summarized average volumes computed by Talisman 
to illustrate how different figures are obtained from the 
same base data if different utilization standards are 
assumed ; 
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Minimum Dip.at  S tump H e i g h t  Top Diameter Volume 
Breast H e i g h t  I n c h e s  I n c h e s  C u b i c  Feet 

I n c h e s  

7 . 1  

7 . 1  
7 . 1  
9 . 1  
9 . 1  
9 . 1  

11.1 
11.1 

1 2  

1 2  
18 
1 2  
1 2  
18 
1 2  
18 

4 ( c l o s e  7 5 4 , 6 4 5  
u t i l i z a t i o n )  
6 6 7 1 , 9 8 4  

6 6 2 4 , 0 3 3  
7 5 9 1 , 2 6 6  

6 5 3 5 , 5 1 1  
0 ( i n t e r n i e d i a t e  4 5 7 , 6 1 8  

6 6 5 9 , 9 2 0  

8 487 ,560  

u t i l i z a t i o n )  

You w i l l  n o t e  t h a t  i f  t h e  v o l u m e s  of a l l  t r e e s  11.1 
i n c h e s  a n d  o v e r  a t  breast  h e i g h t  a r e  computed  t o  a s i x  
i n c h  top  d i a m e t e r  a volume is o b t a i n e d  t h a t  i s  1 7 . 2 %  
g r e a t e r  t h a n  t h a t  o b t a i n e d  f o r  t r ee s  t o  a n  e i g h t  i n c h  t o p  
d i a m e t e r .  You w i l l  a l s o  n o t e  t h a t  t h e r e  is a c o n s i d e r a b l e  
d i f f e r e n c e  b e t w e e n  t h e  v o l u m e s  computed  f o r  c lose  a n d  
i n t e r m e d i a t e  u t i l i z a t i o n  s t a n d a r d s .  

The  i n t e r m e d i a t e  s t a n d a r d  of u t i l i z a t i o n  was a minimum 
r e q u i r e m e n t  up t o  1 9 7 2 .  From 1 9 6 5  onward  w e  h a v e  b e e n  
e n c o u r a g i n g  u t i l i z a t i o n  t o  a c lose  u t i l i z a t i o n  s t a n d a r d  
b u t  a r e v i e w  of 1 9 8 1  scale  d a t a  r e v e a l s  t h a t  H o l d i n g  
Lumber Company minimum t o p  l o g  diameters a v e r a g e d  1 4  cm or  
5.5 i n c h e s  a n d  t h a t  e v e n  a t  t h i s  d a t e  f u l l  c lose 
u t i l i z a t i o n  o f  1 0  cm is n o t  o b t a i n e d .  T h e r e  a r e  a number 
o f  f a c t o r s  w h i c h  h a v e  p r e v e n t e d  t h e  i n d u s t r y  f r o m  
u t i l i z i n g  smaller l o g s ,  i n c l u d i n g  e x t r a  cos t s  i n  l o g g i n g  
a n d  m a n u f a c t u r e  a n d  a lower v a l u e  e n d  product .  

On t h e  i n f o r m a t i o n  p r o v i d e d  t h e r e  i s  n o  e v i d e n c e  t h a t  
Mr. Cobb's t imber was i n c o r r e c t l y  s c a l e d  a n d  we ask t h a t  
t h i s  i n v e s t i g a t i o n  be c l o s e d .  

Yours t r u l y ,  

D e p u t y  M i n i s t e r .  
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L y  

n OMBUDSMAN 
2.  Legislative Assembly 8 P :won Square 

Vlclo-ia 
Briflsh Columbia 
VBW 1H9 
Telephone 1604) 387-5855 
Zenith 2221 

Province of British Columbia 

6 3  c - T : ?  c 

File No: 80 1243 

October 13, 1982 

Mr. T.M. Apsey 
Deputy Minister 
Ministry of Forests 
1450 Government Street 
Victoria, B.C. 
V8V 1x4 

Dear Mr. Apsey: 

Re: James and Dorthy Cobb 
Louis Creek. B.C. 

As you will recall, I provided Mr. and Mrs. Cobb with a copy of the 
Talisman report and of your July 13, 1982 letter so that they might 
comment on the contents of these documents. I have now received the 
Cobbs' comments and those of their forester, Mr. Boulton. 

I think it might be useful at this point to review the progress of this 
complaint t o  date. On September 14, 1981 I wrote to advise you of my 
preliminary conclusions and to suggest a possible resolution of the 
matter. I will not repeat the details included in that letter, but based 
on my investigation it seemed clear that the Ministry had permitted 
Holding Lumber Company to use a scaling procedure which deviated from 
usual Ministry practice in a number of respects, and that at the same 
time the Ministry had assured Mr. Cobb that normal scaling procedures 
were being followed by Holding. It was my conclusion that because of the 
Ministry's involvement in the matter, there was a good possibility that 
the Cobbs were subjected to a short scale. 

The difficulty of course is that although the weight of the evidence may 
point to a short scale, there is no means of proving conclusively that a 
short scale did in fact take place. The timber in question is gone, and 
the lot is planted in alfalfa. 

However, in an effort to resolve the matter, and to provide the Cobbs 
with an opportunity to determine to the extent possible whether or not 
they were subjected to a short scale, I restlrrected a suggestion which 
Mr. Waterland had earlier considered. The suggestion was that a 
professional forester be retained to provide an estimate of the timber 
taken off Mr. Cobb's lot, and that this estimate be used as the basis f o r  
a settlement of the complaint. 

. . .2 
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Your response (October 20, 1981) noted that this proposal assumed that 
all the timber cut was sent to Holding Lumber Co.,  and that there were 
practical difficulties in obtaining an accurate estimate at this point. 
You suggested we obtain the advice of a professional forester on the 
practicalities of making the estimate, and on the reliability of the 
estimate. You stated that if we wished to proceed you would request that 
money be made available to pay the forester's fees involved. 

I took your advice and retained the services of J.T. Standish R.P.F., of 
Talisman Land Resource Consultants, for the purpose of advising as to the 
practicality and reliability of the proposed estimate. Mr. Standish 
completed this initial phase in November, 1981, and concluded that the 
gross volume of timber removed from Mr. Cobb's lot could be estimated at 
a level of precision comparable to Ministry of Forests' cruising 
standards, while the net volume could be reasonably estimated on the 
basis of logging inspection reports. Mr. Standish a l s o  outlined two 
optional studies (in addition to the timber cruise) which he felt would 
improve the accuracy of the estimate somewhat. 

On November 18, 1981, I wrote to you to ask if you had any objections to 
retaining Mr. Standish for the compilation of the estimate, and to ask 
for your comments on the two optional studies. Your response (December 
4, 1981) recommended that the optional studies be deleted as you did not 
consider that they would significantly improve the accuracy of the 
estimate. No objections were made to the use of Mr. Standish for the 
main study. 

You also made the point that no matter how sophisticated the procedure 
used, the work would still only result in an estimate of the volume of 
timber taken off the lot, since the timber in question no longer 
existed. You emphasized that the level of utilization is a major factor 
in the accuracy of such estimates, that the licence-to-cut did not 
specify the level of utilization, that not all of the timber may have 
been cut off the lot, and that perimeter stands (used for comparative 
purposes) would have changed in volume during the past 10 years. You 
also recommended that before a contract was issued to Talisman there 
should be agreement on utilization standards and sampling intensity. 

! 

Mr. Standish met with your staff on these matters, and on March 5 ,  1982 
you entered into a contract with Mr. Standish to complete the necessary 
work. The fieldwork was completed in March, and Mr. Standish filed his 
report on June 3 ,  1982. Mr. Standish had prepared estimates based on 
four levels of utilization; those four estimates of net volume ranged 

. . . 3  
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from 624,033 c u b i c  f e e t  t o  754,645 c u b i c  f e e t .  (The volume s c a l e d  by 
Holding w a s  443 ,000  c u b i c  f e e t . )  You ex tended  t h o s e  es t imates  t o  i n c l u d e  
a n  i n t e r m e d i a t e  l e v e l  o f  u t i l i z a t i o n ,  and p rov ided  es t imates  r a n g i n g  from 
457,618 c u b i c  f e e t  t o  754,645 c u b i c  f e e t .  

These l a t t e r  f i g u r e s  were p r o v i d e d  i n  your  J u l y  13, 1982 l e t t e r ;  you took  
t h e  p o s i t i o n  t h a t  c l o s e  u t i l i z a t i o n  s t a n d a r d s  were n o t  p r a c t i c e d  o n  Mr. 
Cobb's l o t ,  and  t h a t  t h e  d i f f e r e n c e  between t h e  s c a l e d  volume, and t h e  
estimates p r o v i d e d  by M r .  Cobb's f o r e s t e r  and t h o s e  p r o v i d e d  by Mr. 
S t a n d i s h  w a s  a t t r i b u t a b l e  t o  d i f f e r e n t  u t i l i z a t i o n  s t a n d a r d s .  You 
conc luded  t h a t  t h e r e  w a s  no e v i d e n c e  t h a t  M r .  Cobb's t i m b e r  w a s  
i n c o r r e c t l y  s c a l e d ,  and r e q u e s t e d  t h a t  t h e  i n v e s t i g a t i o n  b e  c l o s e d .  

I'm a f r a i d  I c a n n o t  agree t h a t  t h e  i n v e s t i g a t i o n  s h o u l d  be  c l o s e d  because  
I do  n o t  b e l i e v e  t h a t  a d i f f e r e n c e  i n  u t i l i z a t i o n  s t a n d a r d s  a c c o u n t s  f o r  
t h e  d i f f e r e n c e  between t h e  s c a l e d  volume and t h e  estimates.  A r ev iew of 
ou r  c o r r e s p o n d e n c e  o n  t h i s  matter i n d i c a t e s  t h a t  you have r a i s e d  t h r e e  
p r imary  a r g u m e n t s  a g a i n s t  t h e  estimates which have been compiled:  

i )  n o t  a l l  t h e  t i m b e r  c u t  was s e n t  t o  Holding;  
ii) n o t  a l l  t h e  t i m b e r  w a s  c u t  o f f  t h e  l o t ;  
iii) c l o s e  u t i l i z a t i o n  was n o t  p r a c t i c e d  on t h a t  l o t  a t  t h a t  time. 

I b e l i e v e  t h a t  s u f f i c i e n t  i n f o r m a t i o n  i s  a v a i l a b l e ,  or can be  o b t a i n e d ,  
t o  d i s p r o v e  each of t h e e e  points. 

i) Not a l l  t h e  t i m b e r  c u t  was s e n t  t o  Holding:  You mentioned t h i s  a s  
a p o s s i b l e  problem i n  your  l e t t e r  of OctobTr 20,  1981. 

- Mr. Cobb h a s  s t a t e d  t h a t  w i t h  t h e  e x c e p t i o n  o f  a s m a l l  volume of 
p o l e s  s o l d  t o  Carney Pole Company, a l l  t h e  t i m b e r  c u t  went t o  
Ho ld ing  Lumber. 

- There  i s  no road  a c c e s s  i n t o  t h e  l o t .  A l l  t i m b e r  removed from t h e  
l o t  would h a v e  t o  be  t a k e n  o u t  v i a  t h e  l a k e .  I u n d e r s t a n d  t h a t  a t  
t h a t  t i m e  t h e r e  was o n l y  one t u g  b o a t  company working on t h e  l a k e  - Adams Lake Towing Company, o p e r a t e d  by F rank  F r a s e r .  Mr. F r a s e r  
had a c o n t r a c t  w i t h  Ho ld ing  Lumber unde r  which h e  towed a l l  t imber  
dumped i n  t h e  l a k e  t o  H o l d i n g ' s  m i l l .  A l s o ,  I u n d e r s t a n d  t h a t  
there were no o t h e r  sawmills a t  t h a t  end of t h e  l a k e  a t  t h a t  time. 

ii) Not a l l  t h e  t i m b e r  was c u t  o f f  t h e  l o t :  You have s t a t e d  t h a t  t h e  
l o g g i n g  i n s p e c t i o n  r e p o r t  c o n t a i n s  "...no i n d i c a t i o n  t h a t  a l l  t imber  
was c u t  and t h e  r e p o r t  s t a t e s  t h a t  230 acres had been c u t  
s e l e c t i v e l y .  R e s i d u a l  t i m b e r  was windrowed and burned a f t e r w a r d s " .  
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- Mr. Cobb h a s  s t a t e d  t h a t  a p p r o x i m a t e l y  240 acres were c l e a r c u t ;  
h i s  i n t e n t  i n  o b t a i n i n g  t h e  l o t  was t o  d e v e l o p  hay land  and 
p a s t u r e ,  which would n e c e s s i t a t e  c l e a r c u t t i n g ;  h e  f u r t h e r  c o n t e n d s  
t h a t  s i n c e  a l l  machinery had t o  be ba rged  a c r o s s  t h e  l a k e ,  i t  
would have been v e r y  uneconomical  n o t  t o  make u s e  of a l l  t h e  
a v a i l a b l e  t imber .  

- You c o r r e c t l y  p o i n t e d  o u t  t h a t  t h e  l o g g i n g  i n s p e c t i o n  r e p o r t  
s ta tes  t h a t  230 acres had been c u t  s e l e c t i v e l y ;  t h i s  i n f o r m a t i o n  
i s  t a k e n  from t h e  f i n a l  i n s p e c t i o n  r e p o r t  d a t e d  March 6 ,  1973. I 
d o  n o t  know why t h a t  s t a t e m e n t  was made; t h e  f i g u r e  may have been 
r e c o r d e d  i n  t h e  wrong column i n  e r r o r ,  j u s t  a s  a n  e r r o r  a p p e a r s  t o  
have  been made on t h e  second page of t h a t  r e p o r t  by r e c o r d i n g  
s tump  h e i g h t  and t o p  d i a m e t e r  i n  t h e  ' r a n g e '  r a t h e r  t h a n  t h e  
' a v e r a g e '  s e c t i o n .  I have n o t e d  t h a t  t h e  i n t e r i m  l o g g i n g  
i n s p e c t i o n  r e p o r t  ( d a t e d  J u l y  27 ,  1972)  s t a t e s  t h a t  a s  of t h a t  
d a t e  123 acres  had been c l e a r c u t .  Both r e p o r t s  i n d i c a t e  t h e  a r e a  
was t o  be  l a n d  c l e a r e d .  

- George Wi l l i amson ,  a l o g g e r  who d i d  most of  t h e  l o g g i n g  f o r  
M r .  Cobb, i s  w i l l i n g  t o  swear a n  a f f i d a v i t  t h a t  t h e  l a n d  was 
c l e a r c u t ;  i f  n e c e s s a r y ,  s i m i l a r  s t a t e m e n t s  c o u l d  be o b t a i n e d  from 
some of  t h e  men who a s s i s t e d  Mr. Wil l iamson i n  t h i s  work. 

- Mr. Cobb ' s  a g r i c u l t u r a l  l e a s e  - p u r c h a s e  document s t a t e d  t h a t  i f  
a t  l e a s t  112 acres were c l e a r e d  and seeded  w i t h i n  a t e n  y e a r  
p e r i o d ,  Mr. Cobb c o u l d  e x e r c i s e  h i s  p u r c h a s e  o p t i o n  f o r  $1,940 
p l u s  Crown G r a n t  f e e s ,  p l u s  t h e  v a l u e  of  a n y  Crown t imber  i n  
e x i s t e n c e  upon t h e  l a n d  a t  t h e  t i m e  t h e  o p t i o n  w a s  e x e r c i s e d .  H i s  
l ease  p u r c h a s e  agreement  was s i g n e d  i n  1970; i n  November 1973 he  
a p p l i e d  t o  exercise t h e  p u r c h a s e  o p t i o n  and t h e  Crown G r a n t  was 
i s s u e d  i n  J u n e  1974 a f t e r  payment of  $1,940 p l u s  Crown Gran t  
fees.  T h i s  would i n d i c a t e  t h a t  t h e  Lands Branch a t  t h e  t ime  was 
s a t i s f i e d  t h a t  t h e r e  w a s  no m e r c h a n t a b l e  t i m b e r  r ema in ing  on t h e  
l o t  . 

iii) C l o s e  u t i l i z a t i o n  was n o t  i n  e f f e c t :  You have s t a t e d  t h a t  
i n t e r m e d i a t e  u t i l i z a t i o n  ( s tump  h e i g h t  iS", d i a m e t e r  a t  b r e a s t  
h e i g h t  11.1", t o p  d i a m e t e r  8") was a minimum r e q u i r e m e n t  up t o  1972,  
and t h a t  s i n c e  1965 t h e  M i n i s t r y  h a s  been e n c o u r a g i n g  c l o s e  
u t i l i z a t i o n  (s tump h e i g h t  12" ,  D.b.h. 7.1", t o p  d i a m e t e r  4 " ) .  You 
a l s o  s t a t e d  t h a t  Mr. B o u l t o n ' s  stump c ru ise ,  which was o n l y  18% 
h i g h e r  t h a n  t h e  s c a l e d  volume, conf i rmed  t h a t  c l o s e  u t i l i z a t i o n  was 
n o t  p r a c t i c e d ,  and t h a t  1981  d a t a  show t h a t  Ho ld ing  h a s  s t i l l  n o t  
o b t a i n e d  f u l l  c lose u t i l i z a t i o n  s t a n d a r d s .  

. . .5 
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- Mr. Cobb, h i s  f o r e s t e r  M r .  Bou l ton ,  and h i s  l o g g e r  Mr. Wil l iamson 
have a l l  s t a t e d  t h a t  t h e  t i m b e r  w a s  c u t  t o  close u t i l i z a t i o n  
s t a n d a r d s  . 

- As you have n o t e d ,  t h e  l i c e n c e - t o - c u t  document r e q u i r e d  t h a t  any  
t rees  8" i n  d i a m e t e r  and l a r g e r  measured o u t s i d e  t h e  b a r k  a t  a 
p o i n t  1 2 "  f rom t h e  ground,  i f  c u t ,  were t o  be  u t i l i z e d  t o  a t o p  
d i a m e t e r  o f  6". M i n i s t r y  s t a f f  wrote t o  Mr. Cobb on March 28, 
1973 s t a t i n g  t h a t  "...all l i c e n c e  c o n d i t i o n s  have been complied 
wi th . "  A s  I i n d i c a t e d  ea r l i e r  t h e r e  i s  c o n s i d e r a b l e  s u p p o r t  f o r  
t h e  p o s i t i o n  t h a t  a l m o s t  a l l  of t h e  l o t  w a s  c l e a r c u t ,  so t h e r e f o r e  
a l l  of  t h e  l o t  would have been c u t  t o  meet t h e  s p e c i f i c a t i o n s  of 
t h e  l i c e n c e - t o - c u t .  

- The i n t e r i m  l o g g i n g  i n s p e c t i o n  r e p o r t  d a t e d  J u l y  27,  1972 
i n d i c a t e s  t h a t  s tumps and t o p s  were b e i n g  c u t  w i t h  t h e  l ea s t  
p o s s i b l e  waste, w i t h  a n  a v e r a g e  stump h e i g h t  o f  12", and  a v e r a g e  
t o p  d i a m e t e r  of 5". The f i n a l  l o g g i n g  i n s p e c t i o n  r e p o r t ,  d a t e d  
March 6 ,  1973  s i m i l a r l y  i n d i c a t e s  t h a t  s tumps and t o p s  were c u t  
w i t h  t h e  l e a s t  p o s s i b l e  waste; s tump h e i g h t  is g i v e n  as 10" and 
t o p  d i a m e t e r  a s  5". 

With r e s p e c t  t o  B o u l t o n ' s  stump c r u i s e ,  M r .  Bou l ton  h a s  s t a t e d  
t h a t  h i s  work was u n d e r t a k e n  i n  one  small  c o r n e r  of t h e  l o t  i n  a n  
e f f o r t  t o  d e t e r m i n e  whether  t h e r e  a p p e a r e d  t o  b e  r e a s o n  t o  
u n d e r t a k e  a more p r e c i s e  estimate of t h e  removed t imber .  A t  t h e  
t i m e  h e  s t a t e d  ( i n  a n  August 9 ,  1976 l e t t e r  t o  M r .  Cobb's l awyer )  
t h a t  a l t h o u g h  t h e  stump c r u i s e  i n d i c a t e d  t h e  sca le  t o  be 18.7% 
s h o r t ,  "A stump c r u i s e  of  t h i s  n a t u r e ,  a few y e a r s  a f t e r  l o g g i n g  
and a f t e r  t h e  area h a s  been  d i s t u r b e d  by a f i r e ,  i s  a t  b e s t ,  a 
rough es t imate ,  and s u b j e c t  t o  109: - 20% p o s s i b l e  errors." M r .  
Bou l ton  t h e n  unde r took  a p e r i m e t e r  c r u i s e  t o  p r o v i d e  what h e  
c o n s i d e r e d  t o  be  a more a c c u r a t e  estimate of t h e  removed t imber .  

- M r .  Bou l ton  h a s  a l s o  a d v i s e d  m e  t h a t  H o l d i n g ' s  s c a l e  i n d i c a t e s  
t h a t  o v e r  70% o f  t h e  t o p s  were 4" and 5'' i n  d i a m e t e r ,  and t h a t  
many t housand6  of logs were u n d e r  5 . 5 " .  

I n  summary, I b e l i e v e  t h a t  t h e r e  is s u f f i c i e n t  e v i d e n c e  t o  c o n c l u d e  t h a t  
u t i l i z a t i o n  l e v e l s  on t h e  l o t  i n  q u e s t i o n  approx ima ted  c l o s e  u t i l i z a t i o n  
s t a n d a r d s ,  t h a t  most of  t h e  l o t  was c l e a r c u t ,  and t h a t  t h e  t i m b e r  c u t  
(with t h e  e x c e p t i o n  of a small volume of p o l e  mater ia l )  went to  Holding. 

. . .6 



- 6 -  

I rea l ize ,  a s  you have  p o i n t e d  o u t ,  t h a t  t h e  i n f o r m a t i o n  o b t a i n e d  by 
Mr. S t a n d i s h  is  a n  estimate,  and t h a t  i t  i s  no l o n g e r  p o s s i b l e  t o  
d e t e r m i n e  e x a c t l y  how much t i m b e r  was removed from t h e  l o t .  B u t  
Mr. S t a n d i s h ' s  estimates were o b t a i n e d  th rough  t h e  u s e  of a c c e p t a b l e  
p r o c e d u r e s  w i t h  a r e a s o n a b l e  range of  a c c u r a c y .  The d i f f e r e n c e  between 
h i s  estimates and t h e  s c a l e d  volume i s  t o o  g r e a t  t o  be a t t r i b u t a b l e  t o  
chance or t o  e r r o r s  i n  e s t i m a t i o n .  Fu r the rmore ,  t h e  r a n g e  of h i s  
estimates (624,033 - 754,645 c u b i c  f e e t )  i n c l u d e s  t h e  e s t i m a t e  o b t a i n e d  
i n  1976 by Mr. B o u l t o n  (741,322 c u b i c  f e e t ) .  I a l s o  u n d e r s t a n d  t h a t  
d u r i n g  t h e  c o u r s e  o f  t h e i r  i n v e s t i g a t i o n  t h e  R.C.M.P. had two o t h e r  
p r o f e s s i o n a l  f o r e s t e r s  p r e p a r e  es t imates  of  t h e  volume of t imber  removed 
from Mr. Cobb's l o t ,  and  b o t h  of  t h e i r  estimates a re  i n  l i n e  w i t h  
M r .  S t a n d i s h ' s  f i g u r e s .  

Given t h e  c o n s i s t e n c y  o f  t h e s e  e s t i m a t e s  and t h e  d i f f e r e n c e  between them 
and t h e  s c a l e d  volume, and g i v e n  what i s  known abou t  H o l d i n g ' s  s c a l i n g  
p r o c e d u r e s ,  I have conc luded  t h a t  Mr. and Mrs. Cobb were s u b j e c t e d  t o  a 
s h o r t  scale.  F u r t h e r m o r e ,  because  N i n i s t r y  s t a f f  a l lowed  Hold ing  t o  
d e v i a t e  s i g n i f i c a n t l y  from a c c e p t a b l e  s c a l i n g  p r o c e d u r e s  ( and  i n  f a c t  
from t h e  p r o c e d u r e s  which had been c o n d i t i o n a l l y  approved f o r  Ho ld ing  by 
t h e  Ch ie f  F o r e s t e r ) ,  and  y e t  c o n t i n u e d  t o  a s s u r e  t h e  Cobbs t h a t  normal 
s c a l i n g  p r o c e d u r e s  were b e i n g  f o l l o w e d ,  I c o n s i d e r  t h e  M i n i s t r y  t o  be 
r e s p o n s i b l e  f o r  t h e  s h o r t  s c a l e .  

Consequen t ly ,  I a m  recommending a s  f o l l o w s :  

1. T h a t  Mr. S t a n d i s h ' s  e s t i m a t e  of n e t  volume a t  Level  2 u t i l i z a t i o n  be 
a c c e p t e d  as e q u i v a l e n t  t o  t h e  volume of t i m b e r  removed from 
Mr. Cobb's l o t  and d e l i v e r e d  t o  Hold ing  Lumber Company. I a m  
recommending t h e  u s e  o f  L e v e l  2 b e c a u s e  i t  i s  c o n s e r v a t i v e l y  
comparable  t o  t h e  u t i l i z a t i o n  l e v e l s  i n d i c a t e d  i n  t h e  two l o g g i n g  
i n s p e c t i o n  r e p o r t s  and i n  t h e  l i c e n c e - t o - c u t .  

2.  Tha t  t h e  M i n i s t r y  recommend t h e  a p p r o v a l  of a s p e c i a l  w a r r a n t  t o  
compensate t h e  Cobbs f o r  t h e  v a l u e  of t h e  d i f f e r e n c e  between t h e  
s c a l e d  volume and t h e  S t a n d i s h  e s t i m a t e ,  p l u s  i n t e r e s t  on t h a t  v a l u e ,  
p l u s  legal and f o r e s t e r ' s  f e e s  which t h e  Cobbs have i n c u r r e d  i n  
p u r s u i n g  t h i s  matter. The Cobbs w i l l  of c o u r s e  t h e n  owe t h e  Crown 
stumpage on t h e  d i f f e r e n c e  i n  t h e  two volumes. 

. . ,7 
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These recommendations a r e  made p u r s u a n t  t o  s e c t i o n  2 2  of t h e  Ombudsman 
A c t ,  and I would a p p r e c i a t e  b e i n g  a d v i s e d  of t h e  a c t i o n  which you i n t e n d  
t o  t a k e  i n  r e s p o n s e  t o  t h e s e  recommendations.  I f  you r e q u i r e  more 
i n f o r m a t i o n  or i f  you would l i k e  t o  d i s c u s s  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  
me so t h a t  w e  c a n  a r r a n g e  a meet ing.  I d o  a p p r e c i a t e  t h e  c o o p e r a t i o n  you 
have shown i n  t h i s  matter t h u s  f a r ,  and I would u r g e  you t o  t a k e  prompt 
a c t i o n  t o  correct a problem which h a s  a l r e a d y  gone on f o r  f a r  t o o  l o n g .  

- 

Mr. Cobb h a s  approached h i s  M.L.A., t h e  Honourable  Claude Richmond on 
t h i s  matter and  M r .  Richmond has i n d i c a t e d  t h a t  he  w i l l  be  d i s c u s s i n g  
t h i s  m a t t e r  w i t h  your  M i n i s t e r ,  t h e  Honourable T.M. Water land.  F o r  t h i s  
r e a s o n ,  and b e c a u s e  Mr. Water land h a s  i n  t h e  past met w i t h  M r .  Cobb o n  
t h i s  c o m p l a i n t ,  I a m  p r o v i d i n g  a copy of t h i s  l e t t e r  t o  bo th  
Mr. Water land and M r .  Richmond. 

Yours s i n c e r e l y ,  

, 
,/ , 

\. 
.I Karl A. Friedmann r -  

i /’ Ombudsman 

cc:  The Honourable  T.M. Wate r l and  
M i n i s t e r  o f  F o r e s t s  

The Honourable  Claude Richmond 
M i n i s t e r  of Tourism 

i: 
u 1, 
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Victoria 
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Ministry of 
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OFFICE OF THE 
DEPUTY MINISTER - 

January 1 3 ,  1983 

Our F i l e :  160-7  
Your F i l e :  8 0  1 2 4 3  

Dear S i r :  

Reference i s  made t o  t h e  complaint of Mr. James 
Cobb concerning t h e  s c a l e  re turned aga ins t  timber c u t  on 
Lot 1 6 7 9  K D Y D ,  l i c e n c e  t o  c u t  Y K 3 1 9  and your l e t t e r  of 
October 13 ,  1982. 

As a r e s u l t  of t h e  s ta tements  made i n  your 
l e t t e r ,  copies  of t h e  o r i g i n a l  t a l l y  s h e e t s  recording the  
volumes sca led  aga ins t  log mark YK319, Mr. Cobb's l i cence  
t o  c u t ,  were mailed t o  Vic to r i a  and re-examined. The 
timber was sca led  by s e v e n  d i f f e r e n t  l icenced s c a l e r s  
depending on t h e  s h i f t  worked arid d a t e  of s c a l i n g .  Not 
one of t hese  men has had his l i c e n c e  suspended and 
according t o  our records two a r e  s t i l l  a c t i v e l y  sca l ing .  

A sample of the log volumes recorded have been 
converted back i n t o  diameters  and lengths .  The small  end 
diameters  break down a s  4 %  4 inches,  25% 5 inches and 7 1 %  
over 5 inches.  The d a t a  confirms t h e  in spec t ion  o f f i c e r ' s  
r epor t  t h a t  t r ee s  were u t i l i z e d  t o  5 inches top  diameter,  
r a t h e r  than the 4 inches required t o  meet c l o s e  
u t i l i z a t i o n  s tandards.  

The s c a l e  d a t a  c a l c u l a t e s  an average l o g  volume 
of 6 .89  cubic  feet  and an average log l e n g t h  of 15.5 f e e t  
w h i c h  is equiva len t  t o  an average volume of 0 . 4 1  rn3 f o r  
a 1 0  m loy. T h e  c r u i s e  d a t a  provides  average volumes f o r  
1 0  m logs  a t  t h e  d i f f e r e n t  s tandards  of u t i l i z a t i o n .  
These a re :  

. * * 2 /  
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L e v e l  Minimum d b h  Stump H e i g h t  Top Diameter 1 0  m Log 
cm ( i n c h )  cm ( i n c h )  cm ( i n c h )  Volume m 3  

1 1 7 . 5  ( 6 . 9 )  3 0  (11 .8 )  
2 1 7 . 5  ( 6 . 9 )  30  (11 .8)  
3 1 7 . 5  ( 6 . 9 )  4 5  ( 1 7 . 7 )  
4 23 .0  ( 9 . 1 )  30  (11 .8)  
6 2 2 . 5  ( 8 . 9 )  30  (11 .8)  
8 27 .5  ( 1 0 . 8 )  30  (11 .8)  
5 22 .5  ( 8 . 9 )  4 5  ( 1 7 . 7 )  
7 27.5 ( 1 0 . 8 )  4 5  ( 1 7 . 7 )  

0 .28  
0.34 
0 . 3 4  
0 .38  
0 .40  
0 .40  
0 .44  
0 .49  

T h e  g r e a t e r  t h e  l e n g t h  of small d i a m e t e r  t i m b e r  
u t i l i z e d ,  t h e  smaller i s  t h e  a v e r a g e  1 0  m log  s i z e .  The  
minimum d i a m e t e r  a t  breast  h e i g h t  ( d b h )  o f  t r e e s  u t i l i z e d  
a n d  t h e  minimum t o p  d i a m e t e r  of t h e  stem u t i l i z e d  g r e a t l y  
i n f l u e n c e  t h e  a v e r a g e  l o g  vo lume  a s  y o u  c a n  see i n  t h e  
a b o v e  d a t a .  You w i l l  n o t e  a c o n s i d e r a b l e  d r o p  i n  a v e r a g e  
l o g  vo lume  b e t w e e n  l eve l  2 a n d  l e v e l  1 d u e  t o  t h e  i n c l u s i o n  
of t h e  t o p s  of t r e e s  between 6 a n d  4 i n c h e s  i n  diameter. 
T h e r e  i s  a l s o  a c o n s i d e r a b l e  d r o p  i n  a v e r a g e  l o g  volume 
between l eve l  7 a n d  l e v e l  5 a s  a r e s u l t  o f  t h e  i n c l u s i o n  of 
t r e e s  b e t w e e n  8 . 9  a n d  1 0 . 8  i n c h e s  i n  d i a m e t e r .  We h a v e  
e s t a b l i s h e d  t h a t  t r ee s  were u t i l i z e d  t o  a t o p  d i a m e t e r  o f  5 
i n c h e s  so  t h a t  we m u s t  c o n c l u d e  t h a t  t r e e s  l e s s  t h a n  1 0 . 8  
i n c h e s  d b h  were n o t  u t i l i z e d ,  n o r  c o u l d  t r e e s  l e s s  t h a n  1 2  
i n c h e s  d b h  h a v e  b e e n  u t i l i z e d  i f  w e  a r e  t o  r a t i o n a l i z e  a n  
a v e r a g e  1 0  m log vo lume  e q u i v a l e n t  i n  t h e  scale  of 0 . 4 1  m.  

Your  s t a t e m e n t  t h a t  t h e  s c a l i n g  procedures  a t  t h e  
H o l d i n g  L u m b e r  Company sawmil l  d e v i a t e d  f r o m  n o r m a l  
p r a c t i c e  i s  i n c o r r e c t .  T h e  timber was m e a s u r e d  a n d  v o l u m e s  
c o r r e c t l y  r e c o r d e d  by  species a n d  log  mark. D a i l y  a n d  
m o n t h l y  s u m m a r i e s  were c o m p u t e d  from t h e  d a i l y  t a l l y  s h e e t s  
by  t h e  sawmill s t a f f  a n d  m o n t h l y  r e tu rns  s u b m i t t e d  t o  t h e  
F o r e s t  S e r v i c e .  T h e s e  p r o c e d u r e s  a r e  d e t a i l e d  i n  S e c t i o n  
133 of t h e  former M i n i s t r y  of Fores t s  A c t .  T h e  s t a f f  of 
t h e  F o r e s t  S e r v i c e  were u n c o m f o r t a b l e  w i t h  a s i t u a t i o n  
w h i c h  p e r m i t t e d  e m p l o y e e s  of a company t o  scale  a n d  r e t u r n  
t imber volumes a g a i n s t  w h i c h  s t u m p a g e  c h a r g e s  were b i l l e d  
a n d  s t a t e d  s o  a t  t h e  S l o a n  Commiss ion  h e a r i n g s  i n  1955 .  I n  
h i s  1 9 5 6  r epor t  t h e  C o m m i s s i o n e r  recommended t h a t  s u c h  
sca les  be p e r f o r m e d  by  F o r e s t  S e r v i c e  e m p l o y e e s  a n d  i n  1 9 7 3  
timber c u t  by H o l d i n g  Lumber Company was scaled by  F o r e s t  
Service employees. 

I n  t h e  e v e n t  t h a t  a n  i n s p e c t i o n  o f  company books 
r e v e a l e d  t h a t  an amount of timber h a d  n o t  b e e n  r e p o r t e d ,  
s e c t i o n  1 3 3 ( 4 )  of t h e  f o r m e r  M i n i s t r y  of F o r e s t s  A c t  
r e q u i r e d  t h a t  Mr. Cobb p a y  a n y  a r r e a r s  of s t u m p a g e  d u e .  
C h e c k s  by M i n i s t r y  e m p l o y e e s  h a v e  n o t  r e v e a l e d  t h a t  a n  
amoun t  of timber h a s  n o t  been repor ted .  

. . . 3 /  
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ME. Cobb p r o f i t t e d  from t h e  l o g g i n g  of h i s  l i c e n c e  
t o  c u t  t o  t h e  e x t e n t  of $71,006.18 b e f o r e  taxes.  The 
c o n t r a c t e 5 . w h o  p r o v i d e d  a l l  t h e  equ ipmen t  and  p a i d  t h e  
l o g g e r s  5 e c e i v e d  $70,870.88. The crown r e c e i v e d  $17 ,286 .13  
i n  s tumpage .  An a d d i t i o n a l  $6 ,169 .11  i n  b a r r i s t e r s  f e e s  
were p a i d .  Norma l ly  t h e  Crown would h a v e  c o l l e c t e d  $61,000 
i n  s tumpage  from s u c h  a n  o p e r a t i o n .  The  low s tumpage  
c h a r g e d  o n  a l i c e n c e  t o  c u t  over a n  a g r i c u l t u r a l  lease,  
s u c h  a s  YK319, is a g e n e r o u s  p o l i c y  of government  t o  h e l p  
farmers d e v e l o p  a g r i c u l t u r a l  l a n d s .  

S i n c e  t h e r e  i s  no  e v i d e n c e  t h a t  a n y  t i m b e r  
p u r c h a s e d  by t h e  H o l d i n g  Lumber Company was not s c a l e d  a n d  
t h e r e  i s  e v i d e n c e  t h a t  M r .  Cobb p r o f i t t e d  v e r y  w e l l  from 
t h e  l o g g i n g  of Crown timber w e  b e l i e v e  t h a t  f u r t h e r  
paymen t s  t o  Mr. Cobb ou t  of g e n e r a l  r e v e n u e  would b e  
i n a p p r o p r i a t e .  

Yours  t r u l y ,  

f i k b  T.M. s e y  

D e p u t y - M i 6 i s t e r  
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F i l e  No: 80 1243 

? larch  29 ,  1983 

Mr. T.M. k p s e y  
Deputy  M i n i s t e r  
M i n i s t r y  o f  Fo res t s  
1450  Government  S t r e e t  
V i c t o r i a ,  B.C. 
V 8 V  1 x 4  

Dear Mr. Apsey:  

R e :  Mr. James  Cobb 

Thank you f o r  y o u r  l e t t e r  o f  J a n u a r y  13, 1983. For a number of r e a s o n s  I 
found i t  somewhat d i f f i c u l t  t o  u n d e r s t a n d ;  however ,  I am now i n  a 
p o s i t  i o n  t o  r e s p o n d .  

On t h e  f i r s t  a n d  s e c o n d  p a g e s  of y o u r  l e t t e r ,  you  r a i s e d  a number o f  
t e c h n i c a l  p o i n t s .  I found  these  c o n f u s i n g ,  b u t  i t  a p p e a r e d  t h a t  you  were 
combin ing  i n f o r m a t i o n  f rom t h e  s c a l e  and  t h e  c r u i s e  d a t a ,  a n d  c o n c l u d i n g  
t h a t  t rees u n d e r  a c e r t a i n  d i a m e t e r  c o u l d  n o t  have  been  u t i l i z e d .  I 
a s k e d  Mr. Jace S t a n d i s h ,  R.P.F., o f  T a l i s m a n  Land R e s o u r c e  C o n s u l t a n t s  t o  
a s s i s t  me i n  t h e  i n t e r p r e t a t i o n  and  e v a l u a t i o n  o f  t h e s e  p o i n t s .  He h a s  
done  t h i s ,  a n d  I e n c l o s e  for y o u r  i n f o r m a t i o n  a copy  o f  h i s  r e s p o n s e  t o  
my r e q u e s t .  M r .  S t a n d i s h  h a s  made t h e  f o l l o w i n g  p o i n t s  wh ich  I c o n s i d e r  
t o  b e  r e l e v a n t  t o  t h i s  matter: 

i )  I t  is n o t  p o s s i b l e  t o  compute a n  a d e q u a t e  estimate o f  t h e  
d i s t r i b u t i o n  o f  t o p  d i a m e t e r s  b a s e d  on  t h e  a v a i l a b l e  scale  
i n f o r m a t i o n .  T h e r e f o r e ,  t h e  d i s t r i b u t i o n  g i v e n  on p a g e  1 o f  y o u r  
l e t t e r  c a n  o n l y  b e  rough  a p p r o x i m a t i o n .  (A lso ,  t h i s  would a p p l y  t o  
M r .  B o u l t o n ' s  estimate t o  which  I r e f e r r e d  o n  p a g e  5 of my l e t t e r  of 
O c t o b e r  13, 1982) .  

ii) I t  i s  t e c h n i c a l l y  i n c o r r e c t  t o  a d d  t o g e t h e r  two a v e r a g e  s c a l e d  l o g  
vo lumes  for logs h a v i n g  a n  a v e r a g e  l e n g t h  of a p p r o x i m a t e l y  5 meters 
and  e q u a t e  t h i s  v a l u e  t o  t h e  volume of a n  a v e r a g e  10 meter l o g .  

iii) The c o n c l u s i o n  r e s p e c t i n g  t h e  u t i l i z a t i o n  o f  t r e e s  l e s s  t h a n  
10.8 d.b.h. i s  b a s e d  on  a r g u m e n t s  which  compare  scale  and  c r u i s e  
d a t a ;  t h e s e  a rg iunen t s  a re  b a s e d  on  q u e s t i o n a b l e  a s s u m p t i o n s ,  and  d o  
n o t  seem t e n a b l e .  

. . .2 
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You have a d v i s e d  t h a t  I i n c o r r e c t l y  s t a t e d  t h a t  the  s c a l i n g  p r o c e d u r e s  a t  
H o l d i n g ' s  m i l l  d e v i a t e d  from normal p r a c t i c e .  You have s t a t e d  t h a t  " t h e  
t i m b e r  was measured and volumes c o r r e c t l y  r e c o r d e d  by s p e c i e s  and  l o g  
mark". The f a c t  o f  t h e  m a t t e r  i s  t h a t  c o n d i t i o n s  a t  H o l d i n g ' s  m i l l  were 
such  t h a t  M i n i s t r y  s t a f f  had no way of d e t e r m i n i n g  whether  o r  n o t  t h e  
t i m b e r  w a s  measured and  volumes c o r r e c t l y  r e c o r d e d  by s p e c i e s  and log 
mark. 

I know a l o t  of time h a s  p a s s e d  s i n c e  w e  f i r s t  s t a r t e d  c o r r e s p o n d i n g  on 
t h i s  matter,  b u t  pe rhaps  you w i l l  r e ca l l  t h a t  my September 1 4 ,  1981 
l e t t e r  t o  you d i s c u s s e d  t h e  s c a l i n g  p r o c e d u r e s  i n  some d e t a i l .  I p o i n t e d  
o u t  t h a t  y o u r  M i n i s t r y  p e r m i t t e d  Ho ld ing  t o  employ p o s t  w a t e r  s c a l i n g  
s u b j e c t  t o  n i n e  s p e c i f i c  c o n d i t i o n s .  Those  c o n d i c i o n s  had been 
e s t a b l i s h e d  i n  a n  e f f o r t  t o  improve the c h e c k a b i l i t y  of  t h e  o p e r a t i o n ;  
however, H o l d i n g  w a s  s u b s e q u e n t l y  p e r m i t t e d  t o  o p e r a t e  w i t h o u t  complying 
w i t h  a l l  o r  p a r t  o f  f o u r  o f  t h o s e  c o n d i t i o n s .  I t  a l s o  a p p e a r s  t h a t  t h e  
i n i t i a l  se t  of c o n d i t i o n s  w a s  e s t a b l i s h e d  w i t h  t h e  a p p r o v a l  of  t h e  Ch ie f  
F o r e s t e r ,  and  t h a t  Ho ld ing  was g i v e n  p e r m i s s i o n  t o  d i s p e n s e  w i t h  
compl i ance  w i t h  some of  t h o s e  c o n d i t i o n s  by l o c a l  M i n i s t r y  s t a f f  w i t h o u t  - t h e  knowledge o f  t h e  C h i e f  F o r e s t e r .  

You have a l s o  i m p l i e d  t h a t  Ho ld ing  completed i t s  s c a l e  r e t u r n s  c o r r e c t l y  
and  i n  a c c o r d  w i t h  S e c t i o n  133 of t h e  fo rmer  M i n i s t r y  of F o r e s t s  Act, 
s i n c e  Ho ld ing  s u b m i t t e d  monthly summaries.  I t  may be t h a t  monthly 
summaries were s u b m i t t e d  ( a l t h o u g h  your  f i l e s  i n d i c a t e  t h a t  a t  l e a s t  i n  
e a r l y  1972  y o u r  M i n i s t r y  w a s  a l s o  h a v i n g  d i f f i c u l t y  o b t a i n i n g  t h e s e ) ;  
however,  t h e  t e s t i m o n y  of y o u r  own s t a f f  c l e a r l y  i n d i c a t e s  t h a t  t h e r e  
were s i g n i f i c a n t  d e f i c i e n c i e s  i n  t h e  a r r a n g e m e n t  by which s c a l i n g  was 
r e p o r t e d  by Ho ld ing  (as i n d i c a t e d  on pade 6 o f  my September 1 4 ,  1981 
l e t t e r ) .  

When I d e t a i l e d  a l l  o f  t h e s e  v a r i o u s  p rob lems  a s s o c i a t e d  w i t h  s c a l i n g  
p r o c e d u r e s  and r e p o r t i n g ,  I a s k e d  f o r  y o u r  comments. I f  any  of my f a c t s  
were i n  error,  you had t h e  o p p o r t u n i t y  t o  c o r r e c t  m e ;  b u t  you d i d  no t .  
I n  v i ew o f  t h i s ,  I f i n d  i t  d i f f i c u l t  t o  u n d e r s t a n d  why, s i x t e e n  months 
l a t e r ,  w i t h o u t  e v e r  commenting on t h e  s p e c i f i c  d e f i c i e n c i e s  I had p o i n t e d  
o u t ,  you make t h e  g e n e r a l  s t a t e m e n t  t h a t  I am i n c o r r e c t  i n  s t a t i n g  t h a t  
t h e  s c a l i n g  p r o c e d u r e s  d e v i a t e d  from normal p r a c t i c e .  C l e a r l y  t h e  
s c a l i n g  and r e p o r t i n g  d e v i a t e d  from t h e  a r r angemen t  which had been 
approved  by t h e  Ch ie f  F o r e s t e r ,  and d e v i a t e d  from what t h e  I n s p e c t o r  of 
L i c e n s e d  S c a l e r s  a t  t h e  time c o n s i d e r e d  t o  b e  a c c e p t a b l e  or d e s i r a b l e  
p r a c t i c e .  
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You h a v e  c i t e d  S e c t i o n  1 3 3 ( 4 )  of t h e  f o r m e r  K i n i s t r y  o f  F o r e s t s  Act a n d  
s t a t e d  t h a t  t h i s  p r o v i s i o n  would h a v e  r e q u i r e d  Mr. Cobb t o  pay  a n y  
a r r ea r s  o f  s tumpage  d u e  if a n  i n s p e c t i o n  of company books  r e v e a l e d  t h a t  
a n  amount  of t i m b e r  had  n o t  been  r e p o r t e d ;  y o u  h a v e  a l s o  s t a t ed  t h a t  
c h e c k s  by M i n i s t r y  employees  h a v e  n o t  r e v e a l e d  t h a t  a n  amount of t i n b e r  
h a s  n o t  been  r e p o r t e d .  T h i s  l a t t e r  s t a t e n e n t  may w e l l  be  t rue ;  h v v e v e r  
i t  i s  a l s o  t r u e  t h a t  c t recks  by M i n i s t r y  e m p l o y e e s  c o u l d  n o t  r e v e a l  t h a t  
t imber had  n o t  b e e n  r e p o r t e d .  

The  l o g s  were b r o u g h t  u p  a j a c k  l a d d e r ,  and  moved a l o n g  on  a b e l t  t o  t h e  
b u c k  s a w  where  t h e y  were bucked. T h e s e  bucked  l o g s  were s c a l e d  as  t h e y  
moved a l o n g  o n  t h e  b e l t  p a s t  t h e  s c a l e r s  t o  t h e  b a r k e r s .  A f t e r  t h e y  were 
b a r k e d  t h e y  were d ropped  back  i n t o  t h e  l a k e  v h e r e  t h e y  were r i x e d  w i t h  
o t h e r  t i m b e r  marks .  As you w i l l  r e a l i z e ,  t h e r e  r e a l l y  was n o  p o s s i b i l i t y  
of a c h e c k  s ca l e ,  e x c e p t  p e r h a p s  f o r  t h e  one or two logs which  had j u s t  
b e e n  s c a l e d .  S i n c e  t h e  sca le  c o u l d  n o t  b e  c h e c k e d ,  s i n c e  t h e  t iE3e r  Dark  
c o u l d  h a v e  b e e n  removed i n  t h e  b u c k i n g  p r o c e s s ,  s i n c e  t h e  sccilers a t  
t imes a p p e a r e d  n o t  t o  know whose t i m b e r  t h e y  were s c a l i n g ,  a n d  s i n c e  t h e  
p a g e s  of t h e  sca le  r e t u r n s  were n o t  numbered ,  t h e r e  r e a l l y  was no  r a y  i n  
which  a n y  c h e c k s  o r  i n s p e c i i o n s  by M i n i s t r y  employees  c o u l d  h a v e  r e v e a l e d  
u n r e p o r t e d  timber. 

Your comments w i t h  r e s p e c t  t o  t h e  p r o f i t  wh ich  Mr. Cobb r e c e i v e d  from 
t h i s  o p e r a t i o n  were i n c e r e s t i n g ,  a n d  a l t h o u g h  t h i s  i s  a n  i s s u e  c o n p l e t e l y  
u n r e l a t e d  t o  t h e  m a t t e r  a t  hand ,  I w i l l  r e s p o n d  by making  two p o i n t s :  

I) The s tumpage  was s e t  by y o u r  M i n i s t r y ,  a n d  when t h e  l i c e n c e - t o - c u t  
w a s  e x t e n d e d ,  i t  was e x t e n d e d  a t  t h e  same ra te ;  t h a t  r a t e  was  
a p p a r e n t l y  t h e  r a t e  a p p l i e d  t o  a g r i c u l t u r a l  l e a s e s ,  and  t h u s  was 
c o r r e c t l y  a p p l i e d .  
h a v e  been  c o l l e c t e d ,  i n s t e a d  o f  $17,286. 

I f a i l  t o  see why y o u  s t a t e  t h a t  $61 ,000  s h o u l d  

ii) However, t o  t h e  e x t e n t  t h a t  t h e  t imber  was s h o r t  s c a l e d ,  t h e  Crovn  
h a s  l o s t  s tumpage ,  s i n c e  s tumpage  was p a i d  on  t h e  b a s i s  of t h e  s c a l e .  - 

I n  s h o r t ,  I h a v e  f o u n d  n o t h i n g  i n  y o u r  l e t t e r  wh ich  would l e a d  n e  t o  
c h a n g e  t h e  c o n c l u s i o n s  o u t l i n e d  i n  my e a r l i e r  l e t t e r .  
sumzlar ized as  f o l l o w s :  

The p r o b l e n  c a n  be  

- T h e r e  were s i g n i f i c a n t  d e f i c i e n c i e s  i n  t h e  s c a l i n g  and  s c a l e  
r e p o r t i n g  p r o c e d u r e  e s t a b l i s h e d  a n d / o r  p e r m i t t e d  by y o u r  Y i n i s t r y .  

. . .4 
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- T h i s  p r o c e d u r e  p e r m i t t e d  Mr. Cobb's t i m b e r  t o  b e  s h o r t  s c a l e d ,  a n d  
p e r m i t t e d  t h e  s h o r t  sca le  t o  go u n r e p o r t e d .  

- Nr. B o u l t o n  ( M r .  C o b b ' s  f o r e s t e r )  h a d  p r o v i d e d  a n  e s t i m a t e  of t h e  
e x t e n t  o f  t h e  s h o r t  scale;  however ,  f o r  v a r i o u s  r e a s o n s  t h e  M i n i s t r y  
r e j e c t e d  t h i s  estimate. 

- Mr. W a t e r l a n d  had  ear l ie r  p r o p o s e d  t h a t  a n  i n d e p e n d e n t  f o r e s t e r  b e  
r e t a i n e d  for t h e  p u r p o s e  o f  s e t t l i n g  t h e  z a t t e r ;  however ,  h i s  s t a f f  
a t  t h e  t ime p e r s u a d e d  him n o t  t o  f o l l o w  t h i s  c o u r s e .  

- An i n d e p e n d e n t  a p p r a i s a l  a p p e a r e d  t o  b e  t h e  o n l y  c e a n s  o f  s e t t l i n g  
t h e  ma t t e r ,  a n d  i n  my Sep te rnbe r ,  1981  l e t t e r  I p roposed  a f i v e - s t e p  
r e s o l u t i o n  h i n g i n g  o n  t h e  p r o v i s i o n  o f  a n  a c c e p t a b l e  e s t i m a t e  by a n  
i n d e p e n d e n t  f o r e s t e r .  

- The p r o p o s a l  p r o c e e d e d ;  t h e  fores te r  m e t  w i t h  y o u r  s t a f f  a n d  t h e y  
a g r e e d  o n  t h e  p r o c e d u r e s  a n d  a s s u m p t i o n s  t o  b e  u s e d  i n  t h e  s t u d y .  
The  t e r n s  o f  r e f e r e n c e  i n c l u d e d  two  l e v e l s  o f  u t i l i z a t i o n  ( c l o s e  
u t i l i z a t i o n  a n d  a s e c o n d  b a s e d  on c o n t r a c t  c u t K i n g  s p e c i f i c a t i o n s  and  
l o g g i n g  i n s p e c t i o n  r e p o r t s ) .  

- The f o r e s t e r  p r e p a r e d  e s t i m a t e s  f o r  f o u r  l e v e l s .  H i s  e s t i m a t e s  f o r  
t h e  t w o  l e v e l s  s p e c i f i e d  i n  t h e  terms o f  r e f e r e n c e  u e r e  754,645 c . f .  
and  6 5 9 , 5 2 0  c.f . ;  t h e  estimates f o r  t h e  t w o  o t h e r  l e v e l s  were 6 7 1 , 9 8 4  
c b f .  and 6 2 4 , 0 3 3  C . f .  

- Your s t a f f  t h e n  r e q u e s t e d  e s t i m a t e s  f o r  f o u r  o t h e r  l e v e l s  o f  
u t i l i z a t i o n ;  a n d  t h i s  e f f o r t  r e s u l t e d  i o  e s t i m a t e s  down t o  4 5 7 , 6 1 8  
c.f . ,  which  a s  you h a v e  p o i n t e d  o u t  is c l o s e  t o  t h e  s c a l e  t o t a l .  

- As I p o i n t e d  o u t  i n  my l a s t  l e t t e r ,  a n u n b e r  o f  fac tors  i n d i c a t e  t h a t  
t h e  u t i l i z a t i o n  s t a n d a r d s  p r a c t i c e d  on Mr. Cobb 's  l o t  a p p r o a c h e d  
c l o s e  u t i l i z a t i o n  l e v e l s .  
M i n i s t r y ' s  f i l e s .  
i n t e r m e d i a t e  l e v e l s  of u t i l i z a t i o n  you  seem t o  p r e f e r .  

T h e s e  I n c l u d e  i n f o r m a t i o n  f rom y o u r  
I d o  not f i n d  t h e r e  is j u s t i f i c a t i o n  f o r  t h e  

For  t h e s e  r e a s o n s ,  I am a g a i n  recommending t h a t  a s e t t l e n e n t  b e  made w i t h  
Mr. Cobb b a s e d  on Hr. S t a n d i s h ' s  estimate a t  l e v e l  2 u t i l i z a t i o n .  I 
would t h e r e f o r e  ask you  t o  r e c o n s i d e r  y o u r  r e s p o n s e  t o  my 
recommendat ion.  
t h i s  m a t t e r ,  t h a t  t h e  u n f a i r n e s s  h a s  r e s u l t e d  f r o m  t h e  ! { i n i s t r y ' s  
i n v o l v e m e n t ,  and  t h a t  i t  i s  t h e  M i n i s t r y ' s  r e s p o n s i b i l i t y  t o  t a k e  a c t i o n  
t o  c o r r e c t  t h e  problem.  

I b e l i e v e  t h a t  Mr. Cobb h a s  been  t r e a t e d  u n f a i r l y  i n  

. . .5 
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I would ask f o r  a response t o  t h i s  reques t  w i t h i n  two weeks of the d a t e  
of t h i s  l e t t er ,  
appropriate  a c t i o n  i n  response  t o  my reconmendation, I will c o n s i d e r  i t  
n e c e s s a r y  t o  br ing  t h e  matter t o  t h e  a t t e n t i o n  of the Lieutenant Governor 
i n  Counci l .  

I Q U S ~  a l s o  a d v i s e  you t h a t  if you d o  n o t  take  

Yours s i n c e r e l y ,  

Attachment 

I Karl A .  Friedroann 
Om bud sman 

/ 
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I 
1 t ) '  L ! I  : ' . I I ,, 

I * '  < 
! - - -- - . . . - -  A p r i l  28 ,  1 9 8 3  I 

F i l e :  160-7  
Your  F i l e :  8 0  1 2 4 3  

Mr. Karl A. F r i e d m a n n ,  
Ombudsman, 
L e g i s l a t i v e  Assembly, 
8 B a s t i o n  S q u a r e ,  
Victora ,  B.C. 
V8W 1H9 

Dear S i r :  

R e f e r e n c e  i s  made t o  y o u r  l e t t e r  of March  29 ,  1 9 8 3  
c o n c e r n i n g  t h e  c o m p l a i n t  of Mr. James Cobb. 

I n  r e a d i n g  your l e t t e r  a n d  t h e  r epor t  of  
Mr. Jace S t a n d i s h ,  R.P.F.,  i t  becomes o b v i o u s  t h a t  t h e r e  
h a s  b e e n  a m i s u n d e r s t a n d i n g  w i t h  respec t  t o  t h e  
i n f o r m a t i o n  r e c o r d e d  o n  t h e  scale  s h e e t s .  T h e  s c a l e r s  
were n o t  r e c o r d i n g  log  v o l u m e s  o n  t h e  s c a l e  s h e e t s .  F o r  
e a c h  log two f i g u r e s  were r e c o r d e d ;  o n e ,  t h e  t e n  t imes 
vo lume  of a c y l i n d e r  equal t o  t h e  l e n g t h  of t h e  l og  a n d  
t h e  small e n d  d i a m e t e r ;  a n d  t h e  s e c o n d ,  t h e  t e n  t imes 
volume of a c y c l i n d e r  equal t o  t h e  l e n g t h  of t h e  log a n d  
t h e  l a rge  e n d  d i a m e t e r .  T h i s  i n f o r m a t i o n  was p r o v i d e d  
M s .  R i v e r s  v e r b a l l y  by Mr. H u t c h i n g s  who a l s o  s u p p l i e d  
Ms. R i v e r s  w i t h  a copy of t h e  M i n i s t r y  form F.S .546  Table 
of T e n  T i m e s  V o l u m e  of C y l i n d e r s  i n  C u b i c  Feet .  

T h e  n e t  l e n g t h ,  small e n d  d i a m e t e r  a n d  l a r g e  e n d  
diameter f o r  e a c h  log  c a n  be f o u n d  by l o o k i n g  up t h e  
r e c o r d e d  f i g u r e s  i n  t h e  t a b l e .  As a n  e x a m p l e  o n  t h e  
1 7 t h  J a n u a r y ,  1 9 7 2  Messrs. Wenlock  a n d  Humphrey recorded 
t h e  f o l l o w i n g  n u m b e r s  u n d e r  F f o r  f i r  w h i c h  r e l a t e  t o  t h e  
l e n g t h s  a n d  d i a m e t e r s  shown.  

Scale Data 
( 1 0  x Volumes)  

F 
1 2 6  

8 7  
1 0 6  

8 7  
53 
2 7  

2 2 3  
315 
1 0 6  
1 4 7  

94  
79 

I n t e r p r e t e d  Data 
L e n g t h  D i a m e t e r  
( F e e t )  ( I n c h e s )  

1 6  
1 6  
1 6  
1 6  
20 
20 
1 6  
1 6  
1 6  
1 6  
1 2  
1 2  

1 2  
1 0  
11 
1 0  

7 
5 

1 6  
1 9  
11 
13 
12 
11 

Log Volume 
C u b i c  Feet  

1 0 . 6 5  

9 . 6 5  

4 .00  

2 6 . 9 0  

1 2 . 6 5  

8 . 6 5  
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To ob ta in  the  volume i n  c u b i c  f e e t  t h e  sum of t h e  1 0  
t imes volumes i s  divided by 20. I n s t r u c t i o n s  on t h e  use 
of t h e  t a b l e s  a r e  a t  t h e  f r o n t .  

A t o t a l  of 200  l ogs  were i n t e r p r e t e d  by t h e  Ministry.  
As l engths  were c o n s i s t e n t l y  between 1 2  and 2 0  f e e t  w i t h  a 
preponderance of 1 6  foo t  lengths  we be l ieve  t h e  average 
length  provided by t h e  Minis t ry  i s  a r e l i a b l e  f igu re .  
Decay is  est imated i n  t h e  c r u i s e  a s  be ing  between 1% and 
2 %  s o  t h a t  t h e r e  w i l l  have been l i t t l e  o r  no reduct ion of 
g ross  measurements i n  t h e  s c a l e  and t h e  ne t  measurements 
i n t e r p r e t e d  may be considered t o  be g ross  measurements. 
Mr. Standish was i n c o r r e c t l y  b r i e fed  and a s  a r e s u l t  h i s  
conclusions a r e  inco r rec t .  

The Ministry does not d i spu te  t h a t  t h e r e  was an 
opportuni ty  f o r  Holding Lumber L t d .  t o  submi t  i nco r rec t  
s c a l e  summaries, however, no one has  provided t h e  Ministry 
w i t h  evidence t h a t  t h i s  i n  f a c t  happened. I f  volumes were 
not being reported by t h e  m i l l  excessive lumber recover ies  
would have occurred. A study of t h e  Holding m i l l  records 
between January 1972 and A u g u s t  1 9 7 2  e s t a b l i s h e d  a 
recovery of 6.61 board f e e t  per  cubic  foo t  w h i c h  i s  
reasonable f o r  t h e  s p e c i e s  of timber sawn. Mr. Cobb's 
con t rac to r  was paid a reasonable b u t  not generous p r i c e  
per c u b i c  foo t  for t h e  timber h e  logged. I f  t h e  s c a l e  had 
been d e f i c i t  t o  t h e  ex ten t  Mr. Cobb sugges ts  t h e  
con t r ac to r  could not have met h i s  pay ro l l .  We f u r t h e r  
contend t h a t  t h e  c r u i s e  d a t a  i s  support ive of t h e  sca led  
volumes reported.  

Deputy T*'* Ahsef M i  i s t e r .  
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The Honourable T.M. Water land 
M i n i s t e r  of F o r e s t s  
P a r l i a m e n t  B u i l d i n g s  
V i c t o r i a ,  B .C. 
V8V 1x4 

Dear Mr. Water land:  

Re:  Mr. James Cohb 
Barriere. B.C. 

You may r eca l l  t h a t  I have i n  t h e  p a s t  s e n t  you c v p i e s  of some of my 
co r re spondence  w i t h  Mr. Apsey r e s p e c t i n 8  Mr. Cobb's c o m p l a i n t .  I have 
had Mr. Cobb's compla in t  unde r  i n v e s t i g a t i o n  f o r  a long  p e r i o d  of time, 
and Mr. Cobb h i m s e l f  h a s  pursued i t  f o r  a n  even  l o n g e r  p e r i o d .  The 
matter is now at a s t a g e  w h e r e  t h e  n e x t  course of a c t i o n  open t o  me 
i n v o l v e s  making a r e p o r t  t o  t h e  L i e u t e n a n t  Governor i n  C o u n c i l .  l lowcver, 
s i n c e  t h e  recommendations I have made i n  this m a t t e r  follow a s u q g e s t i o n  
which you i n i t i a l l y  made a s  a means o f  r e s o l v i n g  ttie problem, I w o u l d  
like t o  meet w i t h  you t o  d i s c u s s  t h e  compla in t  b e f o r e  I t a k e  t h e  mat ter  
f u r t h e r .  Both y o u r  s t a f f  and mine have s p e n t  a f a i r  b i t  of tlme and 
e f f o r t  on t h i s  problem, and i t  seems t o  me t h a t  t h e  i s sue  is one which 
c a n  a n d  s h o u l d  be  s e t t l e d .  

To r e v i e w  t h e  problem b r i e f l y ,  Mr. Cobb logged Crown t j m b e r  o f f  an 
a g r i c u l t u r a l  lease i n  t h e  e a r l y  1970's. During 1972 and 1973 he 
d e l i v e r e d  a number of booms of logs t o  Holding Lumber Company. T h e  l o g s  
were s c a l e d  by H o l d i n g ' s  scaler, and Mr. Cobb was pa id  on t h e  b a s i s  of 
t h a t  scale. 

However, my i n v e s t i g a t i o n  i n d i c a t e s  t h a t  t h e r e  were problems with t h e  
s c a l i n g  p r o c e d u r e s  e s t a b l i s h e d  by t h e  M i n i s t r y  a t  f l o l d i n g ' s  m i l l .  I n  
1967 t h e  Ministry a d v i s e d  Holding that  p o s t  water s c a l i n g  w o u l d  be 
p e r m i t t e d  s u b j e c t  t o  n ine  c o n d i t i o n s .  W i t h i n  a v e r y  s h o r t  p e r i o d  of time 
Holding was p e r m i t t e d  t o  scale w i t h o u t  complying w i t h  f o u r  of those  n i n e  
c o n d i t i o n s .  Permission for  these changes was g i v e n  by l o c a l  Ministry 
o f f i c i a l s  w i t h o u t ,  i t  would a p p e a r ,  a d v i s i n g  ttie C h i e f  F o r e s t e r  who had 
set  t h e  i n i t i a l  c o n d i t i o n s .  The s c a l i n g  p rocedures  and the  method of 
r e c o r d i n g  t h e  sca le  were n o t  s a t i s f a c t o r y ,  and M i n t s t r y  officials a r e  on 
r e c o r d  as c o n f i r m i n g  t h i s .  

. . .2 
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I n  September,  1981 I a d v i s e d  Mr. Apsey of my c o n c l u s i o n s  and proposed a 
f i v e  stage r e s o l u t i o n .  B r i e f l y ,  t h i s  r e s o l u t i o n  fo l lowed  a s u g g e s t i o n  
which you had made ea r l i e r :  t h a t  a n  Independen t  f o r e s t e r  be r e t a i n e d  t o  
p r e p a r e  a n  estimate of the t i m b e r  removed from t h e  a g r i c u l t u r a l  lease,  
and t h a t  t h i s  estimate b e  ueed a8 t h e  b a s i s  f o r  s e t t l i n g  N r .  Cobb's 
compla in t .  

A t  Hr .  Apsey's s u g g e s t i o n ,  I r e t a i n e d  a p r o f e s s i o n a l  f o r e s t e r  t o  a d v i s e  
m e  as t o  t h e  f e a s i b i l i t y  of t h i s  p r o p o s a l .  The a d v i c e  was t h a t  a 
s a t i s f a c t o r y  estimate c o u l d  be  made. 

Your M i n i s t r y  t h e n  h i r e d  t h e  f o r e s t e r  t o  u n d e r t a k e  a c r u i s e  of the area 
and t h e  p e r i m e t e r  and t o  p r e p a r e  a n  estimate of t h e  volume o f  t i m b e r  o n  
t h e  lease area. The c o n d i t i o n s  f o r  t h i s  c r u i s e  and estimate were 
e s t a b l i s h e d ,  b e f o r e  t h e  work commenced, i n  d i s c u s s i o n s  between y o u r  s t a f f  
and t h e  f o r e s t e r .  Two l e v e l s  of u t i l i z a t i o n  were s p e c i f i e d  f o r  t h e  
volume estimates. The work was comple t ed ,  and t h e  f o r e s t e r  a d v i s e d  your 
s t a f f  of t h e  i n i t i a l  results.  Your s t a f f  t h e n  r e q u e s t e d  t h a t  h e  p r o j e c t  
h i s  r e s u l t s  t o  f o u r  a d d i t i o n a l  l e v e l e  o f  u t i l t z a t i o n .  A t  t h e  l o w e s t  of  
t h e s e  u t i l i z a t i o n  l e v e l s  (18" stump, 11.1" d.b.h., 8" t o p )  t h e  volume 
e s t i m a t e  came w i t h i n  t h e  r a n g e  o f  t h e  sca le  r e t u r n s .  I do n o t  b e l i e v e  
t h a t  t h i s  u t i l i z a t i o n  l e v e l  shou ld  have been used,  a s  your  s t a f f ' s  
l o g g i n g  i n s p e c t i o n  r e p o r t s  a t  t h e  time show t h a t  a much h i g h e r  
u t i l i z a t i o n  s t a n d a r d  was a c t u a l l y  p r a c t i c e d .  

Your e t a f f  have r a i s e d  a number of p o i n t s  respecting l e v e l  o f  u t i l i z a t i o n  
s i n c e  t h e n ,  bu t  I d o  n o t  f i n d  them c o n v i n c i n g  I n  view of  e x i s t i n g  
i n f o r m a t i o n .  More r e c e n t l y ,  I have had a member o f  my s t a f f  examine a 
sample of t h e  scale  r e t u r n s  t o  d e t e r m i n e  log s i z e .  One o f  t h e  
i n t e r e s t i n g  resul ts  w a s  t h a t  t h e  sca le  r e t u r n s  d o  n o t  a p p e a r  t o  i n c l u d e  
a n y  large t i m b e r  ( i . e .  any  l o g s  l a r g e r  t h a n  abou t  26" I n  d i a m e t e r ) .  
M r .  Cobb and his f o r e s t e r ,  Mr. B o u l t o n  have s t a t e d  t h a t  t h e r e  were a 
c o n s i d e r a b l e  number of v e r y  l a r g e  f i r  trees o n  t h e  l o t ;  and i n  a d d i t i o n  
b o t h  e a r l y  a i r  p h o t o s  and l a n d  r e p o r t s  c o n f i r m  t h e  e x i s t e n c e  o f  " o l d  
vets". 
t i m b e r  from t h e  smaller, so i t  may b e  t h a t  t h i s  r e p r e s e n t s  a f a i r  
p r o p o r t i o n  of t h e  t i m b e r  which Mr. Cobb f e e l s  was missed i n  t h e  scal ing 
process. 

Both 

I u n d e r s t a n d  t h a t  it was Hold ing ' s  p r a c t i c e  t o  s e p a r a t e  o u t  l a r g e  

8 . 3  
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That  scaling process was e s t a b l i s h e d  and modi f ied  by your  M i n i s t r y .  
was d e f i c i e n t  i n  a number of r e s p e c t s ,  y e t  i t  vas allowed t o  c o n t i n u e  and 
i n  f a c t ,  Mr. Cobb was a s s u r e d  by M i R i B t r y  s t a f f  t h a t  t h e  scaling was 
c a r r i e d  o u t  a c c o r d i n g  t o  c o r r e c t  and u s u a l  l I i n i e t r y  procedures .  Mr, Cobb 
r e l i e d  OR t h i s  i n f o r m a t i o n  and  a s  a r e s u l t  h i s  t i m b e r  was u n d e r s c a l e d .  
Various p a r t i e s  have developed  estimates of t h e  volume of t i m b e r  removed 
from Mr. Cobb's l e a s e :  Hr. Boulton,  two f o r e s t e r s  a s s i s t i n g  t h e  R.C.N.P. 
in t h e i r  i n v e s t i g a t i o n ,  and  Mr. S t a n d i s h ,  t h e  f o r e s t e r  your N f n f s t r y  
h i r e d  t o  assist i n  my i n v e s t i g a t i o n .  
t h a n  t h e  Holding scale,  and  in some cases almost twice as high .  I n  m y  
view t h e r e  18 a c o n o i d e r a b l c  body o f  e v i d e n c e  t h a t  because of t h e  s c a l i n g  
system p e r m i t t e d  by your M i n i s t r y  a t  Holding's m i l l ,  Ur. Cobb's t imber  
was n o t  c o m p l e t e l y  rcalcd. As a r e a u l t ,  he i e  s h o r t  a s i g n i f i c a n t  amount 
of money. 

I t  

A l l  have produced e s t i m a t e s  h i g h e r  

I would l i k e  t o  arrange a meetfng w i t h  you so t h a t  we c o u l d  discr tRs  
Mr. Cobb's compla in t  i n  oome d e t a i l  and t h e r e b y  a t t e m p t  t o  come t o  some 
resolution of the matter. 
l o c a t i o n .  

P l e a s e  a d v i e e  me a s  t o  an a p p r o p r i a t e  d a t e  and 

Yours s i n c e r e l y ,  

K i t 1  A. Friednann' 
Om bud m a n  J 
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March 20, 1984 

D r .  K a r l  Friedmann 
Ombudsman 
8 Bast ion  Square 
Victoria,  B. C. 
V8W 1H9 

Dear D r .  Friedmann: 

RE: M r .  James Cobb, Barriere, B.C. 

Your le t ter  of March 9 h a s  been r ece ived  i n  
M r .  Water land 's  o f f i c e .  P l e a s e  a d v i s e  on t h e  fo l lowing:  

a. Does your March 9, 1984 l e t t e r  r e p r e s e n t  a 
response t o  M r .  Apsey's le t ter  t o  you of 
January 13,  19831 A f t e r  14 months, w e  had 
cons idered  M r .  Apsey's l e t t e r  t o  have con- 
c luded  t h e  matter. 

b. Does what you are pursu ing  f o r  M r .  Cobb a t  
t h i s  t i m e  relate t o  t h e  same f a c t u a l  s i t u a t i o n  
adjudicated upon by t h e  Supreme Court of 
B r i t i s h  Columbia on September 1, 1977  (copy 
a t t a c h e d )  ? 

An e a r l y  response  would be a p p r e c i a t e d ,  

Yours t r u l y ,  

e MacLaren 

Honourable Tom Waterland 
M i n i s t e r  of Forests 

Enc . 
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F i l e  No: 80 01243 

May 3,  1984 

The Honourable T.M. Wa t e r l a n d  
M i n i s t e r  of  F o r e s t s  
P a r l i a m e n t  B u i l d i n g s  
V i c t o r i a ,  B.C. 
V 8 V  1x4 

Dear M r .  Water land:  

R e :  Mr. James Cobb, B n r r i e r e ,  B.C. 

On March 9 ,  1984 I w r o t e  to  you r e q u e s t i n g  a mee t ing  a t  which w e  c o u l d  
d i s c u s s  M r .  Cobb's compla in t  and a t t e m p t  t o  come to  a r e s o l u t i o n  of t h e  
matter. Your a s s i s t a n t ,  Mrs. MacLaren, responded on March 20,  1984 w i t h  
a l e t t e r  c o n s i s t i n g  of  two q u e s t i o n s :  w a s  my l e t t e r  a r e sponse  t o  Mr. 
Apsey's J a n u a r y  13, 1983 l e t t e r ,  and d o e s  Mr. Cobb's compla in t  r e l a t e  t o  
a matter a d j u d i c a t e d  upon by t h e  Supreme Court  of B r i t i s h  Columbia in 
September,  197 7. 

I c a n  c o n f i r m  t h a t  my March 9 ,  1984 l e t t e r  was n o t  a r e s p o n s e  t o  
Mr. Apsey's J a n u a r y  13, 1983 le t ter .  Mr. Apsey and I have co r re sponded  
o n  t h e  t o p i c  of M r .  Cobb'r compla in t  s i n c e  t h a t  time, and i n  a d d i t i o n ,  i n  
t h e  i n t e r i m  my s t a f f  have had d i s c u s s i o n s  w i t h  o f f i c i a l s  of y o u r  M i n i s t r y  
c o n c e r n i n g  c e r t a i n  t e c h n i c a l  aspects of  t h e  problem. More p a r t i c u l a r l y ,  
I found i t  n e c e s s a r y  t o  have my s t a f f  d e v e l o p  and examine a sample  o f  
e n t r i e s  from t h e  Ho ld ing  scale sheets i n  a n  a t t e m p t  t o  d e t e r m i n e  t h e  
d i s t r i b u t i o n  of t o p s  and l o g  s izes .  It was t o  t h i s  work t h a t  I r e f e r r e d  
o n  page 2, p a r a g r a p h  4 of my March 9, 1984 l e t te r  when I i n d i c a t e d  t h a t  
t h e  scale s h e e t s  d i d  n o t  a p p e a r  t o  i n c l u d e  any  of  t h e  large t i m b e r  t h a t  
w a s  known to  e x i s t  on t h e  p r o p e r t y .  

I c a n  a l s o  c o n f i r m  t h a t  Mr. Cobb's c o m p l a i n t  d o e s  re la te  t o  t h e  matter 
a d j u d i c a t e d  upon by t h e  Supreme Court  of B r i t i s h  Columbia i n  September,  
1977. I have a d v i s e d  your  o f f i c i a l s  o f  t h i s  on two p r e v i o u s  o c c a s i o n s ;  
i n  my Februa ry  1 7 ,  1981  l e t t e r  of n o t i f i c a t i o n  t o  Flr. R i t s o n ,  and i n  CIY 

September 14, 1981  l e t t e r  t o  Mr. Apsey. Mr. Cobb had a t t e m p t e d  t o  p u r s u e  
t h e  i s s u e  of  t h e  m i s s i n g  volume of wood th rough  t h e  c o u r t s ,  but  h i s  c a s e  
was d i s m i s s e d  on t h e  g rounds  t h a t  he shou ld  have r a i s e d  t h i s  i s s u e  a t  t h e  
time of h i s  ear l ier  l ega l  act ion p e r t a i n i n g  t o  t h e  c o n t r a c t  price for t h e  
t imber .  It h a s  a lways  been Mr. Cobb's c o n t e n t i o n  t h a t  he cou ld  n o t  have 
r a i s e d  t h e  i s s u e  of t h e  m i s s i n g  volume a t  t h e  t i m e  of t h e  e a r l i e r  a c t i o n  
b e c a u s e  he had been u n a b l e  to  o b t a i n  c o p i e s  of t h e  d a i l y  scale s h e e t s .  

.* e 2  



85 - 

- 2 -  

The merits of Mr. Cobb ' s  c o m p l a i n t  were n o t  examined i n  t h e  1 9 7 7  a c t i o n ,  
and i n  1980 M r .  Cobb b r o u g h t  h i s  c o m p l a i n t  t o  my a t t e n t i o n .  I n  a n y  
e v e n t ,  a c c o r d i n g  t o  s e c t i o n  32 t h e  p r o v i s i o n s  o f  the Ombudsman Act a r e  i n  
a d d i t i o n  t o  t h e  p r o v i s i o n s  of a n y  o t h e r  e n a c t m e n t  or r u l e  of l a w  u n d e r  
which  a remedy o r  r i g h t  of a p p e a l  or o b j e c t i o n  i s  p r o v i d e d .  As I have  
i n d i c a t e d  i n  e a r l i e r  c o r r e s p o n d e n c e ,  i t  i s  b e c a u s e  t h e  M i n i s t r y  a s s u r e d  
Mr. Cobb t h a t  p r o p e r ,  normal  s c a l i n g  p r o c e d u r e s  were b e i n g  f o l l o w e d  a t  
t h e  Ho ld ing  m i l l ,  and  b e c a u s e  t h e  d a i l y  scale  s h e e t s  were n o t  p r o v i d e d  by 
t h e  M i n i s t r y  i n  a t i m e l y  manner ,  t h a t  Mr. Cobb c o n s i d e r s  t h e  E l i n i s t r y  t o  
be r e s p o n s i b l e  f o r  his underpayment .  

Aga in ,  I b e l i e v e  t h a t  t h e  p r o p o s a l  which you y o u r s e l f  o n c e  s u g g e s t e d  i s  
t h e  b e s t  means o f  r e s o l v i n g  Plr. Cobb ' s  c o m p l a i n t ,  and  a g a i n ,  I would 
r e q u e s t  a m e e t i n g  w i t h  you so t h a t  we migh t  d i s c u s s  t h e  merits of this 
a p p r o a c h  i n  more de ta i l .  P l e a s e  a d v i s e  me a s  t o  when w e  m i g h t  a r r a n g e  
s u c h  a m e e t i n g .  

Yours  s i n c e r e l y  , 

1' Karl A. Fr iedmann 
1' Ombudsman 
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June 13 ,  1 9 8 4  

F i l e :  160-7 

D r .  K a r l  Fr iedmann 
Ombudsman 
8 B a s t i o n  Square 
V i c t o r i a ,  B r i t i s h  Columbia 
V8W 1H9 

Dear S i r :  
I 

I 

Re: M r .  James Cobb, B a r r i e r e ,  B.C. 

T h i s  w i l l  acknowledge r e c e i p t  o f  you r  l e t t e r  o f  
May 3 ,  1984, 

A r e v i e w  o f  t h i s  m a t t e r  i n d i c a t e s  Mr. Cobb f i r s t  
t o o k  up h i s  c o m p l a i n t  w i t h  t h e  M i n i s t r y  o f  A t t o r n e y  
Genera l  i n  1979:  The i n v e s t i g a t i o n  of  t h a t  c o m p l a i n t  
r e s u l t e d  i n  a r e v i e w  by t h e  M i n i s t r y  o f  F o r e s t s  wh ich  
conc luded  t h a t  t h e r e  was no  v i o l a t i o n  o f  t h e  F o r e s t  A c t  
and t h a t  no Crown employees were d i r e c t l y  i n v o l v e d  i n  t h e  
s c a l i n g  p r o c e s s  a t  t h e  H o l d i n g  m i l l s i t e .  H c c o r d i n g l y ,  t h e  
m a t t e r  was f e l t  t o  be a p r i v a t e  d i s p u t e  between Mr. Cobb 
and H o l d i n g  Lumber Co. L t d .  

N o t w i t h s t a n d i n g  t h o  Porcgo lng ,  8s a consequence 
o f  t h e  o r i g i n a l  c o m p l a i n t  t o  t h e  A t t o r n e y  G e n e r a l  t h e  
L i e u t e n a n t  Governor  i n  C o u n c i l  i s s u e d  a f i a t  on 
November 15,  1979 wh ich  opened t h e  way f o r  M r .  Cobb t o  
b r i n g  t h e  m a t t e r  b e f o r e  t h e  C o u r t s .  To d a t e  he  has 
a p p a r e n t l y  f a i l e d  t o  do so. 

I n  view o f  t h e  f o r e g o i n g  I can see l i t t l e  p o i n t  
i n  our  meet ing  a t  t h i s  t i m e  and u n l e s s  M r .  Cobb chooses t o  
p roceed  under  h i s  f i a t ,  t h e  M i n i s t r y  o f  F o r e s t s  w i l l  
cons ider  t h e  m a t t e r  c l o s e d .  

Yours t r u l y ,  

T .  M .  Water land  / / M i n i s t e r  
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Dear  S i r :  

RE: Cobb C o m p l a i n t  

F o l l o w i n g  s u b m i s s i o n  o f  y o u r  r e p o r t  t o  C a b i n e t  o n  
J u l y  27 th ,  1984, I was i n s t r u c t e d  t o  convene a m e e t i n g  t o  
r e v i e w  y o u r  f i n d i n g s  and recommendat ions and p r e p a r e  a 
response  t o  y o u r  r e p o r t .  As a r e s u l t  o f  t h i s  r e v i e w ,  i t  
wou ld  appear  t h a t  s e v e r a l  a s p e c t s  o f  y o u r  r e p o r t  s h o u l d  be 
r e c o n s i d e r e d  s i n c e  t h e y  a r e  based o n  e r r o n e o u s  assumpt ions .  

The f i r s t  i m p o r t a n t  a r e a  o f  c o n c e r n  i s  t h e  
i n t e r p r e t a t i o n  b e i n g  p u t  o n  M i n i s t r y  o f  F o r e s t s ’  
co r respondence  a u t h o r i z i n g  t h e  method o f  s c a l i n g  f o r  
H o l d i n g  Lumber Company. One o f  y o u r  c o n c l u s i o n s  was t h a t  
d u r i n g  t h e  s c a l i n g  o f  t h e  Cobb t i m b e r ,  s c a l e r s  were 
r e q u i r e d  t o  use  t h e  n o r m a l  s c a l e  r e t u r n  b u t  t h a t  t h i s  

r e t u r n s .  T h i s  i s  n o t  so. The D i s t r i c t  F o r e s t e r ’ s  l e t t e r  ,& fl’ $( 

I:\‘ 

c o n d i t i o n  was v i o l a t e d  and t h e  Company used  i t s  own . i  
4 3  

o f  June Z O t h ,  1967 d e a l t  o n l y  w i t h  t h e  s c a l i n g  o f  t i m b e r  ‘ ,”\‘ 
f rom H o l d i n g ’ s  own t i m b e r  l i c e n c e s  o n  Adams Lake. The 
r e q u i r e m e n t  was t h a t  a n  i n t e r i m  s c a l e  b e  p r e p a r e d  o n  I .  

{ $, 4 
w a t e r i n g  w h i c h  wou ld  i n c l u d e  c e r t a i n  i n f o r m a t i o n  t o  be 
i n c l u d e d  a g a i n  o n  t h e  f i n a l  s c a l e  r e t u r n .  T h i s  wou ld  
p r o v i d e  some assu rance  t o  t h e  M i n i s t r y  t h a t  t i m b e r  l e a v i n g  
H o l d i n g ’ s  l i c e n c e s  o n  Adams Lake d i d  i n d e e d  a r r i v e  a t  t h e  
m i l l  and g e t  s c a l e d  i n  t h e  n o r m a l  way. The s t i p u l a t i o n  
f u r t h e r  p r o v i d e d  t h a t  i n  t h e  e v e n t  t h a t  t i m b e r  t h a t  was 
w a t e r e d  u n s c a l e d  U i d  n o t  r e a c h  t h e  m i l l ,  t h e  i n t e r i m  
r e t u r n  wou ld  be u,sed a s  a b a s i s  f o r  b i l l i n g .  G r a n t i n g  
p e r m i s s i o n  t o  H o l d i n g  Lumber t o  u s e  t h e i r  own t a l l y  s h e e t s  
t o  r e p o r t  f i n a l  s c a l e  volumes d i d  n o t  change t h e  c o n d i t i o n  
and r e t u r n s  o f  b u n d l e  c o u n t s  and volume e s t i m a t e s  by boom 
were made f o r  each boom watered .  

< 
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A n o t h e r  one o f  y o u r  f i n d i n g s  was t h a t  an  
" i m p o r t a n t  c o n d i t i o n t t  o f  t h e  a p p r o v a l  was m o d i f i e d  so as  
t o  p e r m i t  logs o f  d i f f e r e n t  t i m b e r  marks  t o  be m i x e d  
t o g e t h e r  i n t o  one boom. The M i n i s t r y  o f  F o r e s t s ,  a f t e r  an 
e x h a u s t i v e  r e v i e w  o f  t h e  s c a l e  r e t u r n s ,  r e p o r t s  t h a t  t h e r e  
i s  no e v i d e n c e  o f  l o g s  f rom d i f f e r e n t  marks  b e i n g  m i x e d  o n  
t h e  s c a l e  shee t .  

The o t h e r  m a j o r  p o i n t  o f  d i s a g r e e m e n t  i s  o v e r  t h e  
r e c o v e r y  l e v e l s  t h a t  c o u l d  be  e x p e c t e d  o n  t h e  b a s i s  o f  
u t i l i z a t i o n  s t a n d a r d s  used  o n  M r .  Cobb 's  l e a s e .  I t  wou ld  
seem t h a t  any o f  t h e  d a t a  g a t h e r e d  t o  d a t e  i s  l i m i t e d  i n  
i t s  u s e f u l n e s s  b y  t h e  u n d e r l y i n g  i n a b i l i t y  t o  a s c e r t a i n  
t h e  u t i l i z a t i o n  l e v e l s  t h a t  were a c t u a l l y  a c h i e v e d .  T h i s  
m a t t e r  has  been d e a l t  w i t h  e x t e n s i v e l y  i n  M r .  Apsey ' s  
p r e v i o u s  l e t t e r s  t o  you  d a t e d  January  1 3 t h ,  1983 and 
J u l y  l 3 t h ,  1982. The d i f f i c u l t y  i n  a s c e r t a i n i n g  a t  t h i s  
l a t e  d a t e  t h e  u t i l i z a t i o n  l e v e l s  a c c o m p l i s h e d  has  a l r e a d y  
been s t r e s s e d  and i t  wou ld  appear  t h a t  t h i s  was one o f  t h e  
s e r i o u s  c o n c e r n s  i n d i c a t e d  by  t h e  M i n i s t r y  o f  F o r e s t s  when 
t h e y  were f i r s t  approached b y  y o u r  o f f i c e s  o n  t h i s  
m a t t e r .  The l a c k  o f  s tumps and o t h e r  l o g g i n g  d e b r i s  
s i m p l y  makes i t  i m p o s s i b l e  t o  d e t e r m i n e  u t i l i z a t i o n  l e v e l s  
w i t h  any c e r t a i n t y .  

I t  s h o u l d  be  n o t e d  t h a t  t h e r e  a r e  s e v e r a l  
d i s t i n c t  a s p e c t s  t o  u t i l i z a t i o n  s t a n d a r d s  and one must n o t  
o n l y  c o n s i d e r  s tump h e i g h t  and t o p  d i a m e t e r  b u t  j u s t  a s  
i m p o r t a n t  o r  p e r h a p s  more so i s  t h e  d e t e r m i n a t i o n  as t o  
whe the r  some t r e e s  were u t i l i z e d  a t  a l l .  I t  i s  q u i t e  
c o n c e i v a b l e  t h a t  w h i l e  t r e e s  w h i c h  were c u t  were u t i l i z e d  
t o  an  a v e r a g e  f i v e  i n c h  t o p  d i a m e t e r ,  a t  t h e  same t i m e  
t r e e s  w i t h  a d i a m e t e r  a t  b r e a s t  h e i g h t  w h i c h  exceed t h e  
minimum u t i l i z a t i o n  s t a n d a r d s  were n o t  h a r v e s t e d  a t  a l l .  
S i n c e  t h e  l o g g i n g  d e b r i s  has  a l l  been p i l e d  and bu rned ,  i t  
i s  n o t  p o s s i b l e  a t  t h i s  d a t e  t o  g a t h e r  any d i r e c t  e v i d e n c e  
on  t h i s  p o i n t .  I am a d v i s e d ,  however ,  t h a t  t h e  M i n i s t r y  
o f  F o r e s t s  i s  p r e p a r e d  t o  s t a n d  by  i t s  c o n c l u s i o n  i n  
M r .  Apsey ' s  l e t t e r  t o  you  o f  January  l 3 t h ,  1983 where he 
s t a t e s :  

"We have  e s t a b l i s h e d  t h a t  t r e e s  were u t i l i z e d  t o  
a t o p  d i a m e t e r  o f  5" so t h a t  we must  c o n c l u d e  
t h a t  t r e e s  l e s s  t h a n  10.8" dbh were n o t  u t i l i z e d  
n o r  c o u l d  t r e e s  w i t h  l e s s  t h a n  12" dbh have been 
u t i l i z e d  i f  we a r e  t o  r a t i o n a l i z e  an  ave rage  t e n  
m e t e r  l o g  volume t h e  e q u i v a l e n t  i n  t h e  s c a l e  o f  
0.41 m3.It 
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I t  i s  a m a t t e r  o f  r e c o r d  t h a t  s m a l l  t r e e s  
r e m a i n i n g  on  t h e  l e a s e  a rea  a f t e r  l o g g i n g  were g a t h e r e d  
i n t o  w ind  rows and bu rned  so t h a t  t h e  l a n d  c o u l d  be seeded 
t o  g r a s s .  

One f u r t h e r  p o i n t  o f  d isagreement  r e l a t e s  t o  y o u r  
comment t h a t  t h e  s c a l e  r e t u r n s  d i d  n o t  i n c l u d e  any v e t s  
and t h e  l a r g e s t  d i a m e t e r  o f  a l o g  end w h i c h  y o u r  s t a f f  
f ound  was 23". Copies  o f  s c a l e  r e t u r n s  a r e  e n c l o s e d  w i t h  
a l l  l o g  ends 19" and o v e r  h i g h l i g h t e d  i n  y e l l o w .  Each l o g  
w i t h  a d i a m e t e r  o v e r  23" has been c i r c l e d  i n  r e d  and t h e  
a p p r o p r i a t e  d imens ions  e n t e r e d  a l o n g s i d e .  A t o t a l  o f  84  
such l o g s  have been reco rded .  When a n  a d j u s t m e n t  i s  made 
f o r  b a r k  d i a m e t e r  wh ich  i s  n o t  i n c l u d e d  i n  t h e  r e c o r d e d  
s c a l e  measure, t h e i r  f i g u r e s  a r e  q u i t e  c o n s i s t e n t  wi th t h e  
T a l l i s m a n  R e p o r t  wh ich  i n c l u d e d  measurements a t  b r e a s t  
h e i g h t  o n  t h e  d i a m e t e r  o f  t h e  o u t s i d e  b a r k  w i t h  18.6 
v e t e r a n s  p e r  h e c t a r e  b e i n g  i d e n t i f i e d  a s  Type 1 and 11.4 
v e t e r a n s  p e r  h e c t a r e  b e i n g  i d e n t i f i e d  a s  Type 2 .  

I n  v iew o f  t h e  f o r e g o i n g ,  we must say t h a t  what 
ev idence  i s  a v a i l a b l e  i s  e n t i r e l y  c o n s i s t e n t  w i th  a l o w e r  
u t i l i z a t i o n  l e v e l  f rom t h a t  wh ich  you have adopted  i n  y o u r  
r e p o r t  wh ich  wou ld  r e s u l t  i n  a c o r r e s p o n d i n g  e x a g g e r a t i o n  
o f  any d e f i c i e n c y  i n  s c a l e .  I have t h e r e f o r e  been 
i n s t r u c t e d  by C a b i n e t  t o  a d v i s e  you t h a t  y o u r  
recommendat ions have n o t  been accepted .  

Yours t r u l y ,  

A& B e r t  H i c k  & S e c r e t a r y  t o  Cab ine t  
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EYle no: 80 1243 

February 15, 1985 

Hr. Bert Hick 
Secretal-y t o  Cabinet 
Par1 iament Build m e  
V i c t o r i a ,  B.C. 
V8V U 4  

Dear Hr. Hick: 

Re: Cobb Complaint 
t 

Thank you f o r  your l e t t e r  o f  December 28, 1984, conveying t h e  p o e i t i o n  of 
Cabinet with r eapec t  t o  qy eublnieeion on Hr. Cobb's complaint. 
now had an oppor tun i ty  t o  review t h e  c o n t s n t e  and t h e  documents you have 
a t tached .  Your l e t t e r  focueee on t h r e e  aepecte of my submieeion, and I 
would like t o  addres s  each of t h e s e  sepa ra t e ly .  

I hdve 

The first po in t  vhich you made vae t h a t  I had In is in te rpre ted  H i n i e t r y  
correspondence a u t h o r i z i n g  e c a l i n g  proceduree a t  Holding Lumber Company. 
I must n o t e  t h a t  t he  i e suee  you raise are matters vhich ue re  brought t o  
the M1niEtI-y of hree t8 '  a t t e n t i o n  some 3-1/2 yeare ago, and i f  t h e r e  
ve re  any orror8 or m i a i n t e r p r e t a t l o n s  in my pre l iminary  r e p o r t ,  t h e r e  uas 
ample oppor tuni ty  f o r  t h e  Ministry of h r e e t e  t o  c o r r e c t  them a t  t h a t  
time. 

However, having e a i d  t h a t ,  let me t u r n  now t o  t h e  e p e c i f i c s  o f  t h e  
d e t a i l 8  which you have ra i sed .  You oeem t o  be i n d i c a t i n g  t h a t  t h e  
s c a l i n g  proceduree approved by the n i n i r t r y  f o r  Holding app l i ed  only t o  
t imber  coming from Holding'. o m  t i m b e r  l i cencee ,  and not  t o  Cobb's 
timber. The correspondence is no t  s p e c i f i c  on t h i e  po in t ,  and doea no t  
appear  t o  s e t  any auch l i m i t a t i o n .  
w r i t t e n  permission t o  use Holding'e scalers and made no note of any 
changes in procedures  t o  be a p p l i e d  e o l e l y  t o  Cobb'e timber. 

noreover ,  t h e  H i n i e t r y  gave Hr. Cobb 

You have a l s o  ind ica t ed  that t h e  requirement t o  uee t h e  "normal acale 
r e t u r n "  van f o r  t h e  purpose of prepar ing  a n  estimate of t h e  timber befo re  
t h e  loga vere dumped i n t o  t h e  l ake ,  and t h a t  g r a n t i n g  Holding p e d e a i o n  
t o  use t h e i r  own t a l l y  ehee te  t o  r e p o r t  f inal  ecale volumes d id  no t  
change t h i e  requirement. It  may be t r u e  t h a t  t h e  "normal male return" 
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requirement was intended f o r  an  estimate r a t h e r  than  the  a c t u a l  scale,; 
hovever, I th ink  you have missed the  c e n t r a l  point.  Holding was given 
permission t o  use i t s  o m  unnuabered scale s h e e t r  r a t h e r  than  the  usual 
scale book, and because of t h i s ,  i t  vas never poss ib l e  to  determine 
whether or not a l l  scale shee t r  were included i n  t he  compilat ion of t h e  
monthly scale re turn .  This is an important def ic iency ,  and t h e  Minis t ry  
of Fores ts '  former Inspec tor  of Liceaced Sca le r r ,  Mr. Whitehouse, s t a t e d  
i n  an  a f f i d a v i t  that he m u l d  not  have approved of thir method of rcale 
reco rd ing . 
Your f i n a l  po in t  with respect  t o  t h e  s c a l i n g  procedures was that the  
scale r e t u r n s  showed no evidence of logs  of d i f f e r e n t  t imber marks beiag 
nixed on t h e  s c a l e  sheet .  Hy po in t  w a s  that Minis t ry  s t a f f  gave Holding 
permission t o  mix t imber marks, con t r a ry  t o  the  i n i t i a l  requirements ret 
by t he  Chief Fores te r .  Since Cobb requested t h e  scale s h e e t s  f o r  h i 8  
timber, i t  is q u i t e  reasonable t o  expect t h a t  he war given only thore 
with h i s  t imber mark, and since t h e  s h e e t s  vere unnumbered, i t  is not 
poss ib l e  t o  determine whether a l l  were included. In f a c t ,  one of the 
bundles of s h e e t s  does inc lude  t imber o t h e r  than Cubb'r. 
October 25, 1972 included t imber from C.P. I18 and C.P. 134, along v i f a  
Cobb's timber, a l though each was on a d i f f e r e n t  rheet. 
package of s h e e t s  which you r e n t  included t h e  d a t a  f o r  C.P. #lS, but not 
that for C.P. 134. 
pulrks, end c ross ings  out  on t he  s h e e t r  that the  scalerr f requent ly  vere 
confused a. t o  whose timber they Vera sca l ing ,  and that war the poln t  I 
emphasized. 

S N f t  A, 

I no t i ce  that the  

Moreover, i t  is clear from the r c r i b b l e r ,  quer t ion  

Your second main a r e a  of concern was with  l e v e l  of u t i l i z a t i o n .  
t h i o  i s  a d i f f i c u l t  po in t ,  but  X cannot accept t h e  Ministry'8 a r g u e n t  
which you have adopted on thir matter. The Minis t ry  has used d a t a  from 
the  oca le  sheet. t o  compute an  average log vo1ume, and has then CrppliCd 
t h i r  average log volume t o  c r u i s e  d a t a  t o  determine l e v e l  of 
u t i l i z a t i o n .  
above, and on numerow o t h e r  occasionr ,  tho w e  of unnumbered scale 
shee t r  permit ted t h e  omission of some of the s h e e t r  from the monthly 
scale r e t u r n  ca l cu la t ions .  
taken as a detexmiaant of t h e  level  of u t i l i z a t i o n .  

I agree  

This is not an acceptab le  8pproach; 88 I have iud ica ted  

For thir reason, t h e  male r h e e t r  cannot be 

I n  my view - and I be l ieve  t h e  Minis t ry  was of t h e  8ame view vhen i t  s e t  
t he  terms of re ference  f o r  t he  cruitae work done by Talieman - t he  logging 
in spec t ion  r e p o r t s  provide a better b a r i s  f o r  determining the leve l  of 
u t i l i z a t i o n .  
s p e c i f i c a l l y  and exac t ly  t o  t h e  "close ut i l iza t ion"  s tandards,  but I 

I agree  that logging doer not appear t o  have adhered 
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be l i eve  t h e r e  are grounds f o r  assuming t h a t  similar s t anda rds  were 
achieved. I rea l ize  that d e b r i s  wae windrowed and burned, but  e u r e l y  you 
vould not  have me b e l i e v e  Hr. Cobb burned some 200,000-300,000 cubic  f e e t  
of timber. I m e t  aga in  sugges t  t h a t  one of t h e  l e v e l s  o? u t i l i t a t l o n  
i n i t i a l l y  proposed i n  t h e  Taligman Report ( L e o  l e v e l s  1-4) r e p r e s e n t s  
t he  bea t  approximation of t h e  a c t u a l  l e v e l  of u t i l i z a t i o n ,  w i t h  level  2 
1119 pre fe r r ed  choice. 

l o u r  t h i r d  p o i n t  was t h a t  t h e  scale s h e e t s  d i d  inc lude  logs  wi th  
diameters greater than  23". 
a n  ear l ier  l e t t e r ,  I had reviewed d a t a  from a sample of t h e  e c a l e  s h e e t  
e n t r i e e ,  and t h a t  sample d i d  n o t  i nc lude  any loge  wi th  d iameters  over 
23". Obviously, however, t h e  more exhauet ive  review which you provided 
does i n d i c a t e  t h a t  t h e r e  were eome l a r g e r l o g e .  I had made t h e  poin t  in 
an a t tempt  t o  o f f e r  a p o s s i b l e  explana t ion  of t h e  miaeing volume of 
timber. It may still be t h a t  t h e r e  are missing s c a l e  shee t8  wi th  
concen t r a t ions  of l a r g e  t imber ,  bu t  t h e r e  is no evidence t o  prove t h i s .  
In any caae, I a p p r e c i a t e  your provid ing  t h e  informat ion  t o  c l a r i f y  t h a t  
point .  

A8 I: had i n d i c a t e d  in qy submission, and i n  

In s u m m ~ 4 ,  I must aga in  urge  t h a t  some a p p r o p r i a t e  a c t i o n  be taken t o  
compensate Hr. Cobb f o r  t he  d i f f i c u l t i e s  he ha8 experienced. It may be 
t h a t  a d i ecuss ion  of t h e  s i t u a t i o n  would be f r u i t f u l  a t  t h i s  time; I 
would be w i l l i n g  t o  meet wi th  you t o  d i s c u s s  the  d e t s i l a  of t h i s  ca se  or 
o t h e r  sugges t ions  you might have f o r  a meaningful r e s o l u t i o n  of the  
matter. 

Youre e i n c e r e l y ,  

Karl A. Friedmenn 
Ombudanran 
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Dear  Dr. Fr iedmann:  

March 2 5 ,  1985 

-- - _. 
Re: Cobb C o m p l a i n t  

Thank you f o r  y o u r  l e t t e r  o f  F e b r u a r y  15, 1985 
e x p r e s s i n g  y o u r  v i e w s  o n  t h e  c o n c e r n s  t h a t  t h e  L i e u t e n a n t  
Governor  i n  C o u n c i l  has  w i t h  r e g a r d  t o  t h e  i m p l e m e n t a t i o n  
o f  y o u r  recommendat ions as  c o n t a i n e d  i n  t h e  r e p o r t  t o  t h e  
L i e u t e n a n t  Governo r  i n  C o u n c i l .  

As you n o t e  t h i s  m a t t e r  has  been u n d e r  
c o n s i d e r a t i o n  f o r  some t h r e e  and a h a l f  y e a r s  now, and i t  
i s  u n f o r t u n a t e  t h a t  any d i s c r e p a n c i e s  o r  m i s i n t e r p r e t a t i o n s  
c o u l d  n o t  be  r e s o l v e d  a t  a much e a r l i e r  d a t e .  However, i t  
i s  e s s e n t i a l  t h a t  t h e  i s s u e s  now be w e l l  d e f i n e d  and 
a g r e e d  upon so t h a t  t h e  L i e u t e n a n t  Governo r  i n  C o u n c i l  c a n  
d e a l  w i t h  t h e  m a t t e r  i n  a f a i r  and e q u i t a b l e  manner. 

One o f  t h e  i m p o r t a n t  i s s u e s  seems t o  be  t h e  
meaning t h a t  i s  t o  be  g i v e n  t o  t h e  C h i e f  F o r e s t e r ' s  l e t t e r  
o f  May 27, 1967, w h i c h  i s  i n c l u d e d  a t  Append ix  I fDf t  i n  y o u r  
r e p o r t  o f  J u l y  2 7 ,  1984. We u n d e r s t a n d  you t o  i n t e r p r e t  
t h i s  l e t t e r  so as  t o  r e q u i r e  a p a r t i c u l a r  method o f  
s c a l i n g  t o  be  used i n  r e s p e c t  o f  t i m b e r  f rom M r .  Cobb's  
a g r i c u l t u r a l  l e a s e .  The c o n c e r n  we have i s  t h a t  t h i s  
a p p r o v a l  l e t t e r  p r e d a t e s  M r .  Cobb's  L i c e n c e  t o  Cut, w h i c h  
was i s s u e d  i n  J u l y ,  1971. Tha t  b e i n g  t h e  case, i t  i s  
d i f f i c u l t  t o  j u s t i f y  t h e  i n t e r p r e t a t i o n  o f  t h e  C h i e f  
F o r e s t e r ' s  l e t t e r  o f  May 29, 1967 and a subsequent  l e t t e r  
o f  t h e  D i s t r i c t  F o r e s t e r  d a t e d  June 20, 1967 a s  a p p l y i n g  
t o  M r .  Cobb 's  o p e r a t i o n s  o n  Adams Lake. C l e a r l y ,  M r .  Cobb 
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would  n o t  have a n y  o p e r a t i o n s  o n  Adams L a k e  a t  t h a t  time. 
You a l s o  n o t e  i n  y o u r  r e s p o n s e  t h a t  t h e  M i n i s t r y  g a v e  
Mr. Cobb w r i t t e n  p e r m i s s i o n  t o  u se  h o l d i n g  s c a l e r s ,  and  
made no  n o t e  o f  a n y  c h a n g e s  a n d  p r o c e d u r e s  t o  b e  a p p l i e d  
s o l e l y  t o  C o b b ' s  t imber.  The  M i n i s t r y  o f  F o r e s t s  a d v i s e s  
t h a t  t h e y  h a v e  no  record o f  a n y  s u c h  c o r r e s p o n d e n c e ,  a n d  
we would  b e  g r a t e f u l  i f  you c o u l d  p r o v i d e  u s  w i t h  a c o p y  
o f  t h i s  a p p r o v a l .  

We a p p r e c i a t e  y o u r  comments  on  t h e  use o f  
unnumbered  s c a l e  shee t s ,  a n d  t h e  d i f f i c u l t y  i n  
a s c e r t a i n i n g  w h e t h e r  o r  n o t  a l l  s c a l e  s h e e t s  were i n c l u d e d  
i n  t h e  c o m p i l a t i o n  o f  t h e  m o n t h l y  s c a l e  r e t u r n .  W h i l e  
t h i s  may c r e a t e  a n  o p p o r t u n i t y  f o r  a p e r s o n  t o  w i t h h o l d  
s ca l e  i n f o r m a t i o n  i f  t h e y  were s o  i n c l i n e d ,  t h e  
o p p o r t u n i t y ,  i t s e l f ,  does  n o t  e s t a b l i s h  t h e  b r e a c h .  T h e  
company a n d  i t s  o f f i c i a l s  a r e  a d a m a n t  t h a t  a l l  t i m b e r  f rom 
Mr. C o b b ' s  l e a s e  was i n c l u d e d  i n  t h e  s c a l e  r e t u r n s ,  a n d  
t h e  volumes a s  we have p o i n t e d  o u t  i n  e a r l i e r  
c o r r e s p o n d e n c e  a r e  c o n s i s t e n t  w i t h  t h e  i n t e r m e d i a t e  l e v e l  
o f  u t i l i z a t i o n  w h i c h  t h e  M i n i s t r y  o f  F o r e s t s  a d v i s e s  was 
t h e  u t i l i z a t i o n  l e v e l  p r e v a i l i n g  a t  t h a t  time. 

We h a v e  p u t  t o  t h e  M i n i s t r y  o f  F o r e s t s  y o u r  
comments  o n  t h e  m i x i n g  o f  d i f f e r e n t  t i m b e r  m a r k s .  The  
M i n i s t r y  a d v i s e s  t h a t  t h e  s c a l e r ' s  f u n c t i o n  i s  t o  
d e s i g n a t e  t i m b e r  o n  t h e  s c a l e  r e t u r n  by i t s  mark s o  a s  t o  
i n d i c a t e  t h e  p l a c e  o f  o r i g i n  a n d  t h e  s t u m p a g e  r a t e s  t h a t  
would  b e  a p p l i c a b l e .  S i n c e  n o t  a l l  o f  M r .  C o b b ' s  t imber  
was marked when s c a l e d  t h e  o w n e r s h i p  was based  o n  t h e  boom 
i d e n t i t y .  
t i m b e r  mark  o n  t h e  s c a l e  s h e e t s ,  t h e r e  would b e  no  p r o b l e m  
a r i s i n g  o u t  o f  t h e  f a c t  t h a t  more t h a n  o n e  mark may a p p e a r  
o n  a s i n g l e  s c a l e  shee t .  I t  seems q u i t  p o s s i b l e  t h a t  
s i n c e  t h e  t i m b e r  was s ca l ed  g o i n g  up  t h e  j a c k  l a d d e r  t h a t  
t h e  f a c t  t h a t  d i f f e r e n t  marks may have b e e n  s c a l e d  o n  t h e  
same s h i f t  i s  n o t  n e c e s s a r i l y  a n  i n d i c a t i o n  t h a t  t h e  
t imber was mixed  i n  t h e  booms, b u t  o n l y  t h a t  more t h a n  o n e  
boom was s c a l e d  o n  t h e  same d a t e .  

As l o n g  a s  t h e  t imber  was d i f f e r e n t i a t e d  by  

The o t h e r  ma in  i s s u e  a p p e a r s  t o  b e  t h e  
u t i l i z a t i o n  l e v e l s  t h a t  were a c h i e v e d  i n  t h e  c l e a r i n g  o f  
Mr. C o b b ' s  a g r i c u l t u r a l  l e a se .  I t  would  seem t o  u s  t h a t  
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s i t e  i s  a r a t i o n a l  means o f  j u d g l r i y  what l e v e l  o f  
u t i l i z a t i o n  was p r a c t i s e d .  S i n c e  t h e  l o g s  were u n s o r t e d  
t h e  o m i s s i o n  o f  c e r t a i n  s c a l e  s h e e t s  if t h i s  o c c u r r e d  
s h o u l d  n o t  change t h e  average s c a l e  l o g  volumes 
s i g n i f i c a n t l y .  The l o g g i n g  i n s p e c t i o n  r e p o r t s  show 
u t i l i z a t i o n  s t a n d a r d s  o f  t i m b e r  c u t ,  b u t  do n o t  s t a t e  t h e  
m i n i m u m  s i z e  o f  t r e e  c u t  f o r  u t i l i z a t i o n .  The M i n i s t r y  
p o i n t s  o u t  t h a t  w h i l e  some t r e e s  may have been u t i l i z e d  t o  
c l o s e  u t i l i z a t i o n  s tandards ,  o t h e r s  may n o t  have been 
u t i l i z e d  a t  a l l  b u t  s i m p l y  w ind  rowed and burned.  The 
M i n i s t r y  f u r t h e r  a d v i s e s  t h a t  c u r r e n t  c l o s e  u t i l i z a t i o n  
p o l i c i e s  t o l e r a t e  a r e s i d u e  o f  250 c u b i c  f e e t  p e r  ac re ,  
and t h a t  200,000 t o  300,000 c u b i c  f e e t  o f  t i m b e r  l e f t  on  
M r .  Cobb ls  a g r i c u l t u r a l  l e a s e  wou ld  have been d i s p e r s e d  
o v e r  230 a c r e s  so as t o  l e a v e  a r e s i d u e  o f  870 t o  1,304 
c u b i c  f e e t  p e r  a c r e .  Again,  t h e  M i n i s t r y  makes t h e  p o i n t  
t h a t  t h i s  wou ld  be i n  l i n e  w i t h  i n t e r m e d i a t e  u t i l i z a t i o n  
s t a n d a r d s ,  and p o i n t s  o u t  t h a t  t h e  r e s i d u e  o n  M r .  Cobb's 
p r o p e r t y  was so g r e a t  t h a t  i t  was g a t h e r e d  i n t o  w ind  rows 
f o r  b u r n i n g ,  a p r a c t i c e  n o r m a l l y  r e s t r i c t e d  t o  s i t u a t i o n s  
where t h e  t o t a l  s t a n d  i s  b e i n g  d e s t r o y e d  by  b u r n i n g .  

I n  t h e  r e s u l t ,  I can o n l y  say t h a t  t h e  L i e u t e n a n t  
Governor  i n  C o u n c i l  i s  n o t  c o n v i n c e d  o f  t h e  a p p r o p r i a t e -  
ness  o f  t h e  a c t i o n  recommended i n  y o u r  r e p o r t ,  and 
a c c o r d i n g l y  canno t  see t o  i t s  i m p l e m e n t a t i o n  w h i l e  t h e  
above p o i n t s  r e m a i n  u n r e s o l v e d .  

Yours t r u l y ,  

B e r t  H i c k  
S e c r e t a r y  t o  C a b i n e t  

AEH/acm/gc 
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F i l e  No: 80 1243 

A p r i l  25, 1985 

HAND DELIVERED 

Mr. Bert Hick 
S e c r e t a r y  t o  Cabinet  
P a r l i a m e n t  B u i l d i n g s  
Vic torFa ,  B.C. 
V8V 1x4 

Dear M r .  Hick: 

R e :  Cobb C o r n h i n t  

I have r e c e i v e d  and c o n s i d e r e d  y o u r  March 25, 1985 l e t t e r  i n  which you 
d e s c r i b e  s e v e r a l  i s s u e s  relating t o  t h e  Cobb compla in t  which t h e  
L i e u t e n a n t  Governor i n  Counci l  b e l i e v e s  remain unsolved.  I t  is indeed 
u n f o r t u n a t e  that any such  problems should  c o n t i n u e  t o  be c o n s i d e r e d  
u n r e s o l v e d  a t  t h i s  p o i n t .  However, t h e  compla in t  is a cornpl lcated one, 
and i n  an a t t e m p t  t o  once a g a i n  assist  t h e  L i e u t e n a n t  Governor in f o u n c t l  
i n  i t s  d e l i b e r a t i o n s ,  I o f f e r  t h e  f o l l o w i n g  comments on t h e  concerns you 
have conveyed. 

1. The 1967 l e t t e r s  from t h e  Chief F o r e s t e r  and t h e  District  F o r e s t e r  
t o  Holding Lumber 

You seem t o  be saying that because t h e s e  l e t te rs  p r e d a t e  Mr. Cobb's 
l i cencc- to-cu t ,  t h e  p r o c e d u r e s  e s t a b l i s h e d  t h e r e i n  d i d  not apply  t o  Mr. 
Cobb's o p e r a t i o n s .  The L i e u t e n a n t  Governor i n  Counci l  should  be a d v i s e d  
t h a t  t h e s e  le t ters  were the  c u l m i n a t i o n  of a l e n g t h y  a t t e m p t  on t h e  
Minlrtry'm par t  t o  change Holding'r scaling procedures .  I t  a p p e a r s  t h a t  
M i n i s t r y  s t a f f  s t a r t e d  meeting w i t h  Uolding r e p r e s e n t a t i v e s  on t h i s  
matter e a r l y  in 1966, and c o n s i d e r a b l e  cor respondence  - both i n t e r n a l  and 
external - fo l lowed (e.g. see M i n i s t r y  l e t t e r s  t o  Holding of May 6,  1366, 
May 30, 1966, March 16,  1967, and i n t e r n a l  M i n i s t r y  memoranda d a t e d  March 
17, 1967, March 29, 1967 ( 2 ) ,  May 19, 1367, and May 29, 1967.) A s  is 
clear  from t h e s e  documents, M i n i s t r y  s t a f f  were d i s s a t i s f i e d  w i t h  t h e  
pre-1967 scaling p r o c e d u r e s  and were a t t e m p t i n g  t o  e s t a b l i s h  nev 
p r o c e d u r e s  which would permi t  t h e  scaler t o  measure c o r r e c t l y  and would 
permi t  a d e q u a t e  check  scaling. 

A t  that time i t  was c o n t r a r y  t o  M i n i s t r y  p o l i c y  t o  p e r m i t  s c a l f r q  a f t e r  
logs had been p l a c e d  i n  t h e  water (as  Holding had proposed) .  
t h i s  arrangement appeared t o  be an i m p r o v e m e n t  o v e r  t h e  p r e v i o u s  

However, 
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p r o c e d u r e ,  and t h u s  t h e  Chief F o r e s t e r  gave  p e r m i s s i o n  f o r  p o s t  water 
s c a l i n g  on May 29 th ,  1967, s u b j e c t  t o  c e r t a i n  s a f e g u a r d s .  That  a p p r o v a l  
and t h e  s p e c i f i c  c o n d i t i o n s  were conveyed t o  Holding by t h e  Dis t r ic t  
F o r e s t e r ' s  June  ZOth, 1967 l e t t e r .  This e s t a b l i s h e d  H o l d i n g ' s  new 
scaling p r o c e d u r e s  on a n  i n t e r i m  b a s i s ,  and on December 1 2 t h ,  1968 t h e  
District  F o r e s t e r  gave  Holdinp, a u t h o r i t y  t o  c o n t i n u e  using t h e  p o s t  w a t e r  
u v n l  1118 pror t~ l l t l t . f~ f i  ( u l t h  p r c ~ v I ~ , t i n l y  l i t l t  4 . 1 1  t i i n c ~ i i t l i i i c * t i t  13) 1\11  1 1  c . o t I f  Int11t1): 

i n  1972 or 1973. 
basfa .  1 I l I l f ~ C ~ R t . ~ I l d  t l lat llCJldtIq R w l L C l l P t l  t C J  :I WPlgIIL Rc ' f l I  Iflg ~ ) l t J ~ ' C t l t l r f s  

Thus t h e  1967 le t ters  e s t a b l i s h e d  t h e  s c a l i n g  p r o c e d u r e s  t o  be used a t  
H o l d i n g ' s  m i l l ;  a s  such  t h o s e  p r o c e d u r e s  a p p l i e d  t o  a l l  t i m b e r  s c a l e d  a t  
t h e  m i l l  - i n c l u d i n g  Mr. Cobb's. 

Wi th  r e s p e c t  t o  y o u r  r e q u e s t  f o r  a copy of t h e  document p e r m i t t i n g  Hr. 
Cobb t o  u s e  Ho ld ing ' s  scalers,  I am a t t a c h i w  a copy of Mr. Cobb's 
O c t o b e r  19tI.1, 1971  r e q u e s t  t o  u s e  t h e  scaler a t  t h e  m i l l ,  and a copy of 
t h e  M i n i s t r y ' s  Oc tobe r  26 th ,  1971 response.  The M i n i s t r y ' s  p e r m i s s i o n  is 
g r a n t e d  i n  t h e  n o t e  by Mr. Whitehouse a t  t h e  bottom of t h a t  let ter.  

2. Unnumbered S c a l e  S h e e t s  

My comments s t a n d  w i t h  respect t o  t h e  problems a s s o c i a t e d  w i t h  t h e  u s e  of 
unnumbered scale s h e e t s .  You have s t a t e d  t h a t  t h e  o p p o r t u n i t y  does not  
a r t a b l i s h  t h e  b reach ,  and that  Holding o f f i c i a l s  a re  adamant that a l l  Mr. 
Cobb's t i m b e r  w a s  s c a l e d .  Mr. Cobb is e q u a l l y  adamant t h a t  a l l  of h i s  
t i m b e r  was not  s c a l e d ,  and t h e  v a r i o u s  c r u i s e s  and estimates which have 
been conduc ted  on t h i s  i s s u e  p o i n t  t o  a s i g n i f i c a n t  and unexp la ined  
d i s c r e p a n c y  between t h e  scale volumes and t h e  estimates of logged 
volumes. The e s s e n t i a l  p o i n t  w i t h  r e s p e c t  t o  t h e  unnumbered scale s h e e t s  
is t h a t  by g i v i n g  Holding p e r m i s s i o n  t o  u s e  unnumbered s h e e t s  r a t h e r  t h a n  
t h e  u s u a l  scale books, t h e  M i n i s t r y  was e s t a b l i s h i n g  a system unde r  which 
it c o u l d  not d e t e r m i n e  whe the r  or no t  a l l  s h e e t s  were i n c l u d e d  i n  t h e  
monthly r e t u r n s .  Consequent ly ,  t h e  M i n i s t r y  gave  Holding p e r m i s s i o n  t o  
o p e r a t e  i n  a manner which would p e r m i t  t h e  o m i s s i o n  of d a i l y  s c a l e  s h e e t s  
not  o n l y  f o r  Mr. Cobb's t i m b e r ,  bu t  a l s o  f o r  t i m b e r  from H o l d i n g ' s  
l i c e n c e s .  I n  my view, i n  do ing  so t h e  M i n i s t r y  has n e g l e c t e d  i t s  
i m p o r t a n t  r e s p o n s i b i l i t y  f o r  a c c o u n t a  b i  1 i t  y . 

- 

3. Mixing of Timber Marks I n  Booms 

My p r i m a r y  c o n c e r n  w i t h  r e s p e c t  t o  t h i s  matter i s  t h a t  by p e r m i t t i n g  
m o d i f i c a t i o n s  t o  t h e  i n i t i a l  scaling r e q u i r e m e n t s ,  M i n i s t r y  s t a f f  
i n t r o d u c e d  f u r t h e r  o p p o r t u n i t y  f o r  s c a l i n g  inaccuracies. 
t i m b e r  marks i n c r e a s e d  t h e  l i k e l i h o o d  that t h e  scaler  would not know 

The mixing of 
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whose l o g s  he w a s  scaling, and t h e  v a r i o u s  marks on t h e  scale sheets 
i n d i c a t e  that t h e r e  was s u c h  confus ion .  I n  some cases t h e  sca le r  
i n i t i a l l y  marked t h e  scale s h e e t  w i t h  t h e  n o t a t i o n  "Boom # ? )  o r  
i d e n t i f i e d  t h e  boom as b e l o r q i n g  t o  someone else (e .g .  "Crombie"). 

Mr. Cobb has a d v i s e d  m e  that t h e  m i l l  f e d  and o p e r a t e d  two saws 
s i m u l t a n e o u s l y  - one  f o r  l o g s  under  12" i n  d i a m e t e r  and one f o r  102s o v e r  
12" - and that s i n c e  t h e  smaller saw could  c u t  more logs t h a n  t h e  l a r g e r  
one,  it was Holding's p r a c t i c e  t o  s e p a r a t e  o u t  booms i n  such  a manner 
that b o t h  saws could  be c o n t i n u o u s l y  fed .  The M i n i s t r y  had g i v e n  
Holdings p e r m i s s i o n  t o  mix bundles  of d i f f e r e n t  t i m b e r  marks w i t h i n  t h e  
same boom. Given t h i s  p e r m i s s i o n ,  and g i v e n  t h e  need t o  c o n t i n u o u s l y  
f e e d  two saws, i t  seems h i g h I y  l i k e l y  t h a t  l o g s  were selected from 
d i f f e r e n t  booms and bundles ,  which would h a v e  i n c r e a s e d  t h e  l i k e l i h o o d  of 
e r r o r s  r e s p e c t i n g  t i m b e r  marks. (Mr. Robinson 's  August 24 th ,  1979 l e t t e r  
t o  M r .  Cobb confirms t h e  p r a c t i c e  of s e l e c t i n g  l o g s  of one o r  more 
s p e c i e s  from a boom and t h e n  r e t u r n i n g  t h a t  boom t o  s t o r a g e . )  

Again, t h e  p o i n t  I a m  making i s  t h a t  t h e  procedure  e s t a b l i s h e d  and t h e n  
modi f ied  by t h e  M i n i s t r y  made i t  more d i f f i c u l t  t o  i d e n t i f y  t h e  s o u r c e  of 
t h e  t i m b e r ,  and since stumpage rates are  r e l a t e d  t o  t i m b e r  s o u r c e ,  t h e  
M i n i s t r y  was not  e x e r c i s i n g  due  care i n  p e r m i t t i n g  t h e  p r a c t i c e s  fol lowed 
by Holding. 

4. L e v e l  of U t i l i z a t i o n  

The l e v e l  of u t i l i z a t i o n  is a key i s s u e  in t h i s  m a t t e r .  
emphasize t h a t  t h e  a v e r a g e  s c a l e d  l o g  volume is not  a n  a c c e p t a b l e  
i n d i c a t o r  of u t i l i z a t i o n .  I have a l r e a d y  p o i n t e d  o u t  t h e  problems 
a s s o c i a t e d  v t i h  t h e  unnumbered scale s h e e t s .  You l a v e  s t a t e d  t h a t  t h e  
omiss ion  of scale s h e e t s  would not  have changed t h e  a v e r a g e  s c a l e d  log 
volumes s i n c e  t h e  l o g s  were unsor ted .  However, w h i l e  t h e  l o g s  may 
i n i t i a l l y  have been u n s o r t e d ,  t h e r e  was a s o r t i n g  p r o c e d u r e  fo l lowed i n  
s e l e c t i n g  l o g s  t o  go up t h e  j a c k  l a d d e r  where t h e y  were s c a l e d  (as 
confirmed by Mr. Robinson 's  August 24th,  1979 l e t t e r ) .  C l e a r l y ,  t h e r e  
were a number of s i g n i f i c a n t  problems w i t h  t h e  scaliw procedures  which 
p e r m i t t e d  t h e  mixing and t h e  o m i s s i o n  of t imber ,  and f o r  that reason  t h e  
scale is not  a r e l i a b l e  or a c c e p t a b l e  measure of t h e  l e v e l  of u t i l i z a t i o n  
p rac t iced .  

I m u s t  a g a i n  

Under t h e  c i r c u m s t a n c e s ,  t h e  M i n i s t r y ' s  own l o g s i n g  i n s p e c t i o n  r e p o r t s  
p r o v i d e  t h e  b e s t  i n f o r m a t i o n  on l e v e l  of u t i l i z a t i o n .  You have s t a t e d  
t h a t  w h i l e  t h e s e  r e p o r t s  show t h e  u t i l i z a t i o n  s t a n d a r d s  of t i m b e r  c u t ,  
some trees might not have been c u t  a t  a l l ,  but s imply Windrowed and 
burned. I n  my view t h i s  is not  a r e a s o n a b l e  p o s i t i o n ,  and does not 
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a d e q u a t e l y  accoun t  f o r  t h e  200,000 - 300,000 c u b i c  f o o t  d i s c r e p a n c y .  
a more r e a s o n a b l e  vieid on t h i s  p o i n t ,  t h e  L i e u t e n a n t  Governor i n  Counc i l  
shou ld  c o n s i d e r  t h e  f o l l o w i n g  : 

For 

- M r .  Cobb i s  a ranche r ,  and was no t  engaged i n  l o g g i n g  p r i o r  t o  nor 
f o l l o w i n g  t h e  leasing and a c q u i s i t i o n  of Lot 1679. 
trees removed as  i n e x p e n s i v e l y  a s  p o s s i b l e .  Thus i t  was c l e a r l y  t o  
h i s  a d v a n t a g e  t o  se l l  t o  Holding a s  many l o g s  as  he c o u l d ,  in o r d e r  
t o  pay f o r  h i s  c o s t s  of c l e a r i n g  t h e  l and .  

He van ted  t h e  

- H o l d i n g ' s  m i l l  had i t s  own se t  of s p e c i f i c a t i o n s  f o r  l o g s  b m u g h t  t o  
t h e  m i l l ,  and p a i d  a bonus t o  l o g g e r s  meeting t h o s e  s p e c i f i c a t i o n s .  
H o l d i n g ' s  s p e c i f i c a t i o n s  had t o  do  w i t h  t h e  removal of k n o t s  and 
k i n k s ,  etc. ,  and a l s o  i n c l u d e d  u t i l i z a t i o n  down t o  a 4" t o p  
(compared t o  t h e  M i n i s t r y ' e  6" r equ i r emen t ) .  Mr. Cobb r e p o r t s  t h a t  
his l o g g e r s  r e c e i v e d  t h e  bonus on a l l  logs d e l i v e r e d  t o  Ho ld ing ' s  
m i l l .  

- Mr. Cobb c o m p l e t e l y  c l e a r e d  and p l a n t e d  a p p r o x i m a t e l y  120 acres. 
T h i s  would of c o u r s e  r e q u i r e  t h e  removal of a l l  stumps, man] of 
which would c e r t a i n l y  be  o v e r  8" i n  d l a m e t e r .  In a d d i t i o n ,  the 
l o g g i n g  i n s p e c t i o n  r e p o r t  i n d i c a t e s  t h a t  t h e r e  was b u t t  r o t  i n  
a p p r o x i m a t e l y  5% of t h e  f i r .  It i s  r e a s o n a b l e  t o  assume t h a t  t h e  
b u t t  r o t  f i r  and t h e  stumps r e r n a l n i q  on t h e  area c o n s t i t u t e d  most 
of  t h e  f i r e  d e b r i a  t o  which t h e  Ranger r e f e r r e d  i n  h i s  J u l y  27th, 
1972 l e t t e r  t o  Mr. Cobb. 

I n  s h o r t ,  Mr. Cobb had e v e r y  i n c e n t i v e  t o  g e t  as  much u s a b l e  t i m b e r  t o  
H o l d i n g ' s  m i l l  as he c o u l d ,  and a b s o l u t e l y  no i n c e n t i v e  t o  bu rn  200,000 - 
350,000 c u b i c  f e e t  of t imber .  Thus I c o n s i d e r  t h e  M i n i s t r y  of F o r e s t s '  
p o s i t i o n  on t h i s  p o i n t  t o  be eminen t ly  un reasonab le .  

The M i n i s t r y ' s  l o g g i n g  i n s p e c t i o n  r e p o r t s  i n d i c a t e  t h a t  t h e  t i m b e r  was 
l ogged  t o  a 10 - 12" stump h e i g h t  and a 5" t o p  d i a m e t e r ,  which i s  similar 
t o  t h e  M i n i s t r y ' s  close u t i l i z a t i o n  s t a n d a r d s  (12" stump, 4" t o p ) .  I n  
setting t h e  c o n d i t i o n s  f o r  t h e  work t o  be done for t h e  M i n i s t r y  by 
Talisman i n  1982,  t h e  M i n i s t r y  r e q u i r e d  that volume estimates be p r e p a r e d  
f o r  a least  two u t i l i z a t i o n  l e v e l s ;  one estimate was t o  assume c l o s e  
u t i l i z a t i o n  s t a n d a r d s ,  and t h e  o t h e r  "assumed l e v e l  w i l l  r e f lec t  c o n t r a c t  
c u t t i n g  s p e c i f i c a t i o n s  and i n f o r m a t i o n  from F o r e s t  S e r v i c e  l o g g i n g  
i n s p e c t i o n  r e p o r t s "  (18" stump, 6" t o p ) .  Under t h e  c i r c u m s t a n c e s ,  I 
c o n s i d e r  t h a t  my recommendation ( t h a t  a s e t t l e m e n t  be made based on t h e  
volume e s t i m a t e  a t  a 12" stump and a 6" t o p )  t o  be  a ve ry  c o n s e r v a t i v e  
one. 
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This matter lras i ndeed  gone on f o r  a very long p e r i o d  of t i m e ,  and I 
would u r g e  you t o  convey t o  t h e  L i e u t e n a n t  Governor i n  Counc i l  t h e '  
i m p o r t a n c e  of reaching a r e s o l u t i o n .  I r e c o g n i z e  t h a t  t h e  i s s u e  is 
complex and that i t  is e a s y  t o  become l o s t  i n  t h e  t e c h n i c a l  d e t a i l s  of 
t h e  problem. However, t h e  basic p o i n t s  are r e l a t i v e l y  s t r a i g h t f o r w a r d :  

- t h e  scaling p r o c e d u r e s  e s t a b l i s h e d  and p e r m i t t e d  by t h e  M i n i s t r y  a t  
H o l d i n g ' s  m i l l  d i d  not  p e r m i t  a d e q u a t e  check ing  and i n c r e a s e d  t h e  
p o s s i b i l i t y  of e r r o r s  and  o m i s s i o n s ;  

- t h e r e  is a s i g n i f i c a n t  d i s c r e p a n c y  between t h e  volume of Cobb t f m b c r  
s c a l e d  by Holding (442,943 c u b i c  f e e t )  and t h e  volumes e s t i m a t e d  a t  
e i t h e r  close u t i l i z a t i o n  s t a n d a r d s  (754,645 c u b i c  f e e t )  o r  a t  t h e  
M i n i s t r y '  s sugges t ed  s t a n d a r d  (659,920 c u b i c  f e e t )  ; 

- t h e  F f i n i s t r y ' s  l ogg ing  i n s p e c t i o n  r e p o r t s  i n d i c a t e  t h a t  l ogg ing  was 
conduc ted  a t  approx ima te ly  c l o s e  u t i l i z a t i o n  s t a n d a r d s ;  

- Mr. Cobb had e v e r y  i n c e n t i v e  t o  t a k e  a s  much t i m b e r  t o  Ho ld ing ' s  
m i l l  a s  he  c o u l d  i n  o r d e r  t o  r e c o v e r  his c o s t s ,  and Holdlng bought 
t i m b e r  down t o  a 4" t o p ;  a d d i t i o n a l l y ,  t h e r e  were no o t h e r  m i l l s  o n  
t h e  l a k e  t o  which t h e  t i m b e r  c o u l d  be taken.  

The weight  of t h e  e v i d e n c e  p o i n t s  t o  a dssfng volume of t i m b e r ;  g i v e n  
t h e  M i n i s t r y ' s  r o l e  i n  e s t a b l i s h i n g  a scaling p r o c e d u r e  which was 
i n a d e q u a t e  and d i d  no t  i n c o r p o r a t e  p r o p e r  a c c o u n t a b i l i t y  measures ,  it is 
incumbent upon t h e  M i n i s t r y  t o  c o r r e c t  t h e  r e s u l t i n g  s i t u a t i o n  by 
r e a c h i n g  a p r o p e r  s e t t l e m e n t  w i t h  M r .  Cobb. Once a g a i n ,  I would u r g e  t h e  
L i e u t e n a n t  Governor i n  Counc i l  t o  t a k e  t h e  n e c e s s a r y  s t e p s  t o  e n s u r e  t h a t  
t h i s  matter is r e so lved .  

As a lways ,  I am p r e p a r e d  t o  meet w i t h  you or  w i t h  t h e  L i e u t e n a n t  Governor 
i n  C o u n c i l  i f  t h e r e  are f u r t h e r  q u e s t i o n s  or i f  t h i s  would h a s t e n  t h e  
r e s o l u t i o n  of t h e  compla in t .  I n  t h e  i n t e r f m ,  I would a p p r e c i a t e  y o u r  
conveying t o  t h e  L i e u t e n a n t  Governor in Counc i l  t h e  need f o r  t i m e l y  
c o n s i d e r a t i o n  of t h i s  i s s u e ,  s i n c e  I canno t  pos tpone  i n d e f i n i t e l y  my 
d e c i s i o n  w i t h  r e s p e c t  t o  t h e  nex t  s t e p  on M r .  Cobb's compla in t .  

Yours s i n c e r e l y ,  

Karl A. Friedmann / Ombudsman 

E n c l o s u r e s  ( 2 )  


