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This matter was referred to the Ombudsman in March, 1992, 
following a series of events which took place at Vancouver 
Community College between October, 1991 and March 1992. The 
incident which formed the basis of the sexual harassment 
complaint was the publication of an ‘unclassified’ 
advertisement in an independent student newspaper, which was 
published and distributed at Langara campus. 

The scope of the Ombudsman‘s investigation was as follows: 

* The office did not investigate the merits of the 
specific complaint or the adequacy of the punishment 
which was imposed by the College. Because of this, the 
report does not make any recommendations which are 
specific to the case. 

* The office examined the adequacy of the procedures 
which were available to the College at the time of the 
complaint, and the adequacy of the new procedures f o r  
dealing with sexual harassment complaints which were 
developed recently. The report makes recommendations 
for improvements to the new policy and procedures. 

* In order to assess the procedures and put the 
investigation into context, the office examined the 
process used by the College to investigate and deal 
with this complaint, and whether the procedures in 
place at the time were followed. The office also 
examined how the parties involved were affected by the 
manner in which the complaint was handled. 

The report makes the following conclusions: 

* In general, the procedures which were in place during 
this time did not provide an effective way to resolve a 
sexual harassment complaint. 
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* The College administration did not follow its 
procedures in two significant ways, which are described 
in detail in the report. 

* Despite the general inadequacy of the procedures which 
were in place, had the College administration followed 
those procedures properly, it could have resolved this 
particular dispute in a fair manner. 

* The new procedures, which were put into place March 19, 
1992 are a welcome improvement. While it is too soon 
to determine how effective they will be, they are based 

’ on sound principles. 

The recommendations are summarized at the end of the report. 
It is hoped that this report will provide useful information 
to educational institutions who already have or are in the 
process of developing policies and procedures to deal with 
harassment and sexual harassment complaints. 

Brent Parfitt 
Acting Ombudsman 

7 -  

-\ 9Ln.9 
k 

Barbara Fisher 
Acting Deputy Ombudsman 
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INTRODUCTION 

Vancouver Community College (the "College") is a post-secondary 
educational institution which serves approximately 20,000 students 
on three separate campuses located in Greater Vancouver: Langara, 
King Edward and City Centre. It provides a wide variety of both 
technical and academic programs. 

The College is an institution designated under the College and 
Institute Act (the "Act"). It is managed and administered by a 
board, whose members are appointed by Cabinet. The Minister of 
Advanced Education, Training and Technology (the "Minister") has 
powers and duties to 

* establish, in consultation with boards, policy or 
directives for post secondary education and 
training in the Province, 

* provide services he considers necessary to an 
institution, 

* make annual reports to the Legislature about the 

* coordinate continuing education programs, and 

state of post secondary education and training, 

* require institutions to submit annual budget 
proposals. 

The Minister also has discretionary powers to, for example: 

* allocate and distribute funds, 

* establish standards for education, training, 

* monitor programs, 

operations, administration and management, 
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* require an institution to provide information and 
proposals, 

* establish committees. 

The board has the authority to manage, administer and direct the 
affairs of the College. This includes, for example, the power to: 

* administer funds, grants and fees, 

* manage and promote educational training programs, 

* determine questions relating to qualifications for 
admission, 

* prepare and submit budgets and other reports 
required by the Minister, 

* make bylaws for the orderly conduct of its affairs, 
subject to approval by the Minister, 

* perform other functions "not inconsistent" with the 
Act "that the board considers advisable f o r  the 
proper administration and advancement of the 
institution". 

On Thursday October 3, 1991 an "unclassified" advertisement 
appeared in "The Gleaner", an independent student newspaper 
published at the Langara Campus. The Gleaner is funded by Langara 
campus students through their student union fees. Most of the 
staff who work at the Gleaner are volunteers. 

The advertisement was directed towards a particular female student. 
It read as follows: 

TO MY ROBUST <name spelled backwards>, sweetness is 
like melons that hang, more tender is the thorn of 
thy rose. But, perhaps conquest can be achieved 
with the pole of my nation. Thrust into the fertile 
soil. 

The controversy which was sparked as a result of the publication of 
this advertisement was substantial. The female student lodged a 
complaint. The manner in which the administration at Langara 
Campus handled it clearly illustrates the need for quick, thorough 
and fair procedures to deal with sexual harassment issues, 
particularly in an educational institution. 

The controversy culminated on March 5, 1992, with a number of 
students from the Langara Students Union executive occupying the 
Principal's office, demanding an investigation into his handling of 
the complaint and also demanding that the Principal take 
counselling to educate himself about sexual harassment. 
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This occupation, or sit-in, was peaceful. There were approximately 
15 students in the Principal's office at any one time. The 
atmosphere was friendly, and no one interfered with College 
property or records which were kept in that office. 

By about 10:30 p.m. the students were advised that the school was 
closing and they would have to leave. Police 
officers then arrived, and gave the students another order to 
leave, after discussing with them the potential consequences of 
their actions. Many of the students did leave, with the exception 
of six, who were arrested, taken in a paddy wagon by the police and 
dropped off in an alley behind the police station without being 
charged or detained. There were no complaints by the students 
about the conduct of the police officers and in fact one of the 
students who was arrested advised us that the police had treated 
them with respect and courtesy at all times. 

On March 6 ,  1992 the Minister had two meetings, the first with a 
group of ten of the students who had attended the occupation of the 
Principal's office and the second with the Vancouver Community 
College President. Subsequent to those meetings, the College, 
through the President, requested an independent review by the 
Ombudsman. The scope of the investigation, as determined by this 
office, was as follows: 

They did not comply. 

1. We did not investigate the merits of the specific complaint of 
sexual harassment, or the adequacy of the punishment which was 
imposed by the College on the respondents. 

2. We examined the adequacy of the grievance and discipline 
procedures which were available to the College at the time of 
the complaint, and the adequacy of the new procedures for 
dealing with sexual harassment complaints which were developed 
recently. 

3 .  In order to assess the procedures and put the investigation 
into context, we examined the process used by the College to 
investigate and deal with this specific complaint, and whether 
the procedures in place at the time were followed. We also 
examined how the parties involved were affected by the manner 
in which the complaint was handled. 

Where the Ombudsman finds that there may be sufficient grounds for 
making a report or recommendation which may adversely affect an 
authority (such as the College) or person (such as a complainant or 
respondent), the Ombudsman Act requires the Ombudsman to inform 
them of this and to give them an opportunity to make 
representations before the report o r  recommendations are finalized. 
Prior to the publication of this report, our findings and proposed 
recommendations were reviewed by the College administration and the 
other parties adversely affected, and we carefully considered all 
submissions and representations received. 
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B. POLICIES AND PROCEDURES IN PLACE FROM SEPTEMBER 1991 TO MARCH 
1992 

Vancouver Community College has been reviewing issues of sexual 
harassment since approximately 1988, when it formed a harassment 
policy committee. This committee prepared a report and 
recommendations, which were received by the College in September, 
1989. This led to the development of a harassment policy which 
became effective November 13, 1990. 

This policy stated that the College was committed to the principle 
that all members of the College community had the right to work and 
study in an environment which was free from harassment. It stated 
that the College did not condone and would not tolerate behaviour 
which was likely to undermine the dignity, self-esteem and 
productivity of any student or employee. It considered harassment 
of any kind to be a serious violation of an individual's 
fundamental rights and therefore a serious offence, which could be 
subject to a range of disciplinary measures up to and including 
dismissal or expulsion. 

The policy defined harassment as follows:- 

a. Harassment, for the purposes of this policy is 
behaviour which is both 

i. discriminatory in nature based on 
race, national or ethnic origin, 
colour, religion, age, sex, sexual 
orientation, marital status, family 
status, political belief, 
disability, or conviction of a 
criminal offence; and 

ii. objectional behaviour -- verbal, 
physical, or by innuendo -- on the 
part of a person who knows or who 
ought reasonably to know that the 
behaviour would create an 
environment unconducive to work or 
study . 

Harassment may occur during one incident 
or over a series of incidents any one of 
which, in isolation, would not 
necessarily constitute harassment. 

Without limiting the generality of the 

harassment include: 
preceding paragraph, examples of 
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i. verbal abuse or threats; 

ii. offensive remarks, jokes, 
innuendoes, or taunting; 

iii. display of pornographic, racist, or 
other offensive or derogatory 
material ; 

iv. persistent unwelcome invitations or 
requests, whether direct or 
indirect; 

v. unwelcome physical contact such as 
touching, patting, pinching, or 
punching. 

b. Sexual harassment is a specific type of 
harassment which places objectionable emphasis 
on the sex of an individual. It is defined as 
unwanted sexual attention, sexual 
solicitation, or other sexually oriented 
remarks or behaviour made by a person who 
knows or ought reasonably to know that such 
attention or solicitation is unwanted; and 
without limiting the foregoing, includes: 

i. the implied or expressed promise or 
reward with respect to a term or 
terms of employment, academic 
status, or academic credit, for 
complying with a sexually oriented 
request; or 

ii. reprisal or an implied or expressed 
threat of reprisal with respect to a 
term or terms of employment, 
academic status, or  academic credit 
for refusing to comply with a 
sexually oriented request; or 

iii. the denial of opportunity or the 
threat to deny opportunity with 
respect to a term or terms of 
employment, academic status, or 
academic credit for refusing to 
comply with a sexually oriented 
request; or 

iv. unwanted sexual attention or 
solicitation which has the effect of 
interfering with an individual's 
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as 

1. 

2 .  

3 .  

4 .  

5 .  

work or academic performance, or 
which creates an environment 
unconducive to work or study. 

Under this policy, there were no procedures outlined to deal with 
harassment complaints. The only procedures available to the 
administration were contained in the Student Grievance Procedures 
(effective May 6, 1981). These were established to provide 
individual students the opportunity to register and resolve 
grievances or disputes. It appears that these procedures were not 
designed to deal with disputes between students and that their 
focus was to deal with students' grievances against faculty, staff 
or administration. A copy of the Grievance Procedures is attached 

Appendix A. They may be summarised as follows. 

A complaint by a student was to be made to the Dean of 
Administrative and Student Services (the "Dean") , provided 
other specific appeal procedures did not apply. 

The Dean was required to advise the student that he or she had 
the option to present the complaint to another administrator 
on campus (not including the Principal), because the Dean 
could be involved in a later review of the complaint. 

The Dean or another campus administrator if chosen by the 
student, was required to receive the complaint and within one 
week from the date he or she was first advised of it, become 
familiar with the details, attempt to resolve it and report 
the existence of the complaint to the Principal. 

Only where the complaint was against the Dean, was the 
Principal entitled to act under steps 1, 2 and 3. 

Where the complaint could not be resolved, the Dean was 
required to strike a committee consisting of an instructor 
recommended by the Association of Instructors, a counsellor 
named by the Counselling Department and a student recommended 
by the Students Society of the campus. Where one party was 
unable to name a representative, the Principal could make the 
committee appointment. This committee was required to review 
the matter and decide all questions of procedure, with the 
following guidelines: 

a. the complainant had the right to appear before the 
committee to make submissions; 

b. the person (or persons) against whom the complaint was 
made (the "respondent") had the right to appear before 
the committee to make submissions; 

c. each party was entitled to have witnesses appear on his 
or her behalf; 
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each party was permitted to be represented by one advisor 
who was either a college student or college employee; 

d. 

e. the committee could request the presence of any resource 
person or witness whom they thought appropriate. 

6. The Chair of the committee was required to advise the 
Principal of the committee's recommendation in a written 
report. 

7. The committee was required to "commit their best efforts" to 
complete the hearing process within a period of three weeks. 

8. Within one week of receiving the committee's recommendations, 
the Principal was required to make a decision and communicate 
it in writing to the complainant and the respondents. The 
Principal's decision could be reviewed by the President and 
subsequently by the College Board if either of the parties 
requested it. 

The College was obliged to make the existence of the procedures 
known to students through appropriate college publications. The 
policy stated that the procedure was provided "to deal with any 
grievances or disputes concerning human rights, e.g., allegations 
of sexual harassment, racial or religious discrimination". 

The authority to initiate disciplinary action by the College is 
contained in the Act and in the Standards of Student Conduct Policy 
and Procedure (effective June 29, 1981). Under the Act, the 
principal of an institution may, for just cause, suspend a student 
and deal summarily with a matter of student discipline. The 
principal is required to report a suspension, with reasons, to the 
board of the College, and a person suspended has a right of appeal 
to the board. 

Under the Standards of Student Conduct Policy and Procedure, the 
failure by students to maintain appropriate standards of conduct 
can result in the initiation of disciplinary action by the College 
President or his delegate, the Dean. This power can also be 
delegated by the Dean to another administrator. The Dean or his or 
her delegate can impose the following discipline: 

a. a reprimand; 

b. suspension from class for a period of not more than two 
weeks ; 

c. 

d. 

referral to College President for expulsion; 

withholding official transcripts until a debt is paid. 

Students have the opportunity to appeal a suspension or expulsion 
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by means of the Student Grievance Procedures. A copy of the 
Standards of Student Conduct Policy is attached as Appendix B. 

On March 19, 1992 the Vancouver Community College Board passed a 
new set of procedures to deal specifically with harassment and 
sexual harassment complaints. We will review those procedures 
later in this report. 

C. THE COMPLAINT AND HOW IT WAS HANDLED 

This office interviewed all of the parties who were directly 
involved in this complaint, in order to provide a context for our 
investigation. We will summarize how the complaint was dealt with 
by the College administration and what actions were taken by 
parties directly and indirectly involved. 

However, two observations should be made at the outset. First, we 
have not dealt with the merits of the complaint; we have examined 
the process by which it was handled. This is why we have not made 
any recommendations specific to the case in this report. Our 
comments should not interpreted to mean that the complaint was not 
justified. 

Second, each person involved in the dispute felt that he or she had 
been unfairly treated. Each had a different version of the events. 
Under the Grievance Procedures, the Dean was to try to resolve the 
complaint. If this could not be achieved, she was to strike a 
committee to hear the matter and make a recommendation to the 
Principal, who would decide the issue. This never occurred. For 
reasons which follow, we have concluded that a 'resolution' never 
took place, and therefore the matter should have been referred to 
a committee for a hearing. 

The "complainant" was a female student against whom the 
unclassified advertisement was directed. The "respondents" were 
two male students who admitted that they had been involved in 
writing the material. 

The complainant was understandably distressed when she read the 
advertisement. Within a few days she was told, by other members of 
the Gleaner staff, who was responsible for its creation and 
publication. 

The complainant first met with the Dean during the week of October 
7, 1991, to discuss her complaint. The Dean advised her that the 
College had procedures to deal with this type of incident and that 
she would look into it. At that time the Dean did not provide the 
complainant with a copy of the Student Grievance Procedures, nor 
did she explain the procedures to her. The complainant said that 
she did not know that the College had a harassment policy, and she 
did not know about the grievance procedures which were in effect. 
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The Dean advised us that the purpose of this first meeting was to 
allow the complainant to talk about the issues. She did not feel 
that it was appropriate to discuss specific procedures at that 
stage. The Dean asked the complainant if she had any suggestions 
for remedies. The complainant made a number of suggestions: that 
the respondents be responsible to pay for counselling for her as a 
result of the harassment; that she have an opportunity to explain 
to them how their behaviour had made her feel; that they attend a 
meeting at the Rape Relief Centre in order to learn about the 
effects of sexual harassment; that they be expelled from the 
College. 

The Dean said that at this initial meeting she advised the 
complainant that counselling services were available to her at the 
College. The complainant agreed that the services of a campus 
psychologist were offered to her on an emergency basis. However, 
she said that she was unable to get an appointment to see the 
psychologist for six weeks. (After that time, she was no longer a 
student, and she was not comfortable going to counselling sessions 
at the College). 

During the week of October 7, 1991 the Dean met individually with 
each respondent and several members of the Gleaner staff. On 
October 8, 1991, the complainant, who was a candidate in the 
upcoming provincial election, discussed the matter publicly at an 
all-candidates meeting. 

On October 11, the Dean advised the Principal of the complaint. 
She asked him to interview the parties and perhaps some of the 
witnesses. In fact, one of the respondents had already approached 
the Principal about the matter. The Dean was concerned that the 
complaint had been publicly disclosed, and she wanted a second 
opinion because she thought it was a difficult case. She advised 
us that she was attempting to resolve the dispute under section B.3 
of the Student Grievance Procedures. 

The Principal agreed, and he interviewed the two respondents, a 
witness and the complainant over the course of the following week. 

The Principal's meeting with the complainant was on October 17. He 
advised her that she was required to file a written complaint in 
order for the College to be able to discipline the respondents. 
Until this interview, the complainant did not know about the 
Student Grievance Procedures. (She said that she received a copy 
of the Grievance Procedures on or about October 25). 

The complainant filed a written complaint on October 21, 1991. 
Meanwhile, the Dean and the Principal made a tentative decision 
about discipline, which they hoped would be agreed to by the 
parties. 

The complainant met with the Dean and the Principal on October 25. 
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By this time she was becoming more and more upset. She advised 
them that because of the publication of the ad and the fact that 
the matter was well known on campus, she was being continually 
harassed at the College. She said she was receiving anonymous 
threats in the halls, by telephone and one person had left a note 
in her bag on the subject of rape. She said she gave the note to 
the Principal. 

The Dean and the Principal advised us that they outlined their 
proposed discipline with the complainant. They said that she did 
not appear to agree that it was appropriate, but that she wanted to 
think it over. They were not optimistic that she would agree with 
their 'resolution'. 

The complainant said that they did not discuss it as proposed 
discipline; they told her what the discipline was going to be. She 
said that she was not advised that she would have an opportunity to 
respond in writing. 

The Principal wrote to the complainant on October 30, outlining the 
resolution: A strong disciplinary letter was to be placed on the 
files of both respondents. They would be informed that their 
actions had been completely unacceptable and should they be 
involved in any similar circumstances in the future the College 
would impose severe disciplinary action. They would also be told 
to write a personal letter of apology and finally, they would be 
required to attend a number of sessions offered by rape relief 
agencies or any other relevant group that the complainant might 
suggest. The intention of the sessions was to increase the 
respondents' sensitivity to their behaviour and how it affected 
women in particular. (This was later modified to a requirement 
that each respondent attend five counselling sessions with a 
counsellor chosen by the College). The Principal advised the 
complainant that should this suggested discipline not be acceptable 
to her, she was to let him know by November 6. 

The complainant advised us that she received this letter on either 
November 2 or 3. 

The Principal did not receive her response by November 6. On the 
morning of November 7, the Principal and the Dean met with each 
respondent separatelyto discuss the discipline, as outlined in the 
Principal's letter of October 30 to the complainant. Because both 
respondents had apparently agreed, and because they had not 
received a response from the complainant, the Dean and the 
Principal thought that a resolution had been reached under section 
B.3 of the Grievance Procedures. 

Later on November 7, the Principal received a letter from the 
complainant indicating that she was unhappy with the discipline 
which the College intended to impose on the respondents. She 
disagreed with the requirement that the respondents attend sessions 
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offered by rape relief agencies. It was her view that one could 
not force a person to change his or her views in this way; if the 
respondents were willing to change, they would seek counselling on 
their own. The proposal was not 'real punishment' and she was very 
concerned that it would have no deterrent effect. She wanted 
compensation from the respondents, as well as a signed confession. 
She also expressed her opinion that there should be emergency 
counselling available to women on campus. 

The following day, November 8, the Principal, the Dean, the new 
College President, the Acting President and a Labour Relations 
Officer met to discuss the College's options. They felt they could 
either treat the matter as resolved, since they had received the 
complainant's letter after they had advised the respondents of the 
discipline to be imposed; or they could change the discipline. 
They decided that they could not change the discipline, since it 
had been communicated to both respondents and to the complainant. 

On November 18, 1991, the Principal wrote to the complainant 
advising her that the decision of October 30 had been confirmed and 
in his view the matter had been resolved satisfactorily. The next 
day he wrote to each respondent, confirming the 'resolution' of the 
complaint, including a direction to attend a series of counselling 
sessions instead of sessions run by a rape relief agency. 

In late November, posters appeared around the campus which included 
the names of both respondents, identifying them as the authors of 
the ad, and characterizing it as a rape threat. The complainant 
advised us that she was not responsible for  these posters. On the 
administration's direction, the posters were taken down. 

Meanwhile, the media had become aware of the situation and were 
interested in the problem. The complainant made initial contacts 
with the media, and continued to inform a Vancouver Sun reporter of 
the progress of the matter. Further, a group of women students on 
what was known as the 'Womyn's Steering Committee' also contacted 
media representatives directly. This committee was connected to 
the Langara Students Union, but consisted of unelected members who 
were interested in women's issues. Some of the women on the 
Womyn's Steering Committee were also electedmembers of the Langara 
Students Union and members of the executive. 

On November 2 8 ,  1991 an article appeared in the Vancouver Sun which 
reviewed the history of the complaint and the procedures used by 
the College. The Principal was quoted as saying that a grievance 
committee had been appointed to look into the complaint against the 
two respondents and that the committee's result would not be known 
for at least a week. The complainant advised us that she was told 
the same thing. The Principal advised us that he considered the 
report to be inaccurate. The article also indicated that the 
Minister had said that he would look into the case to see what the 
Ministry could do to help. 
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Prior to this time, the complainant had dropped several of her 
courses at Langara. She told us that on the same day this article 
appeared, she dropped the balance of her courses, because she was 
under tremendous stress. She also told us that by this time, she 
felt that she had become an adversary and was being punished by the 
College administration for speaking out. 

On December 4,  1991, 50 women from the College took part in an 
information and demonstration parade which concluded in the 
Principal's office. The complainant took part in this. The women 
wanted some action taken on how the College was going to deal with 
sexual harassment. They demanded that the College hire a sexual 
harassment officer, that the College contribute funds to an 
organization committed to ending violence against women, and that 
a written apology be provided to the complainant. They advised the 
Principal that they did not feel safe on the campus. They wanted 
to know what he was going to do about this particular case, since 
the two respondents were attending classes and they were concerned 
about how the College was handling the matter. 

The Minister was also beginning to receive calls from members of 
the Students Union through his constituency off ice in Vancouver. 
Accordingly, he called a meeting at Langara Campus in early 
December 1991. He wanted representatives from the College 
administration, the Students Union and the Faculty Association to 
attend. His purpose was to hear how each group was approaching the 
issue and to express his concern that sexual harassment was a 
serious matter. The Minister did not want to become involved in 
the actual complaint, so the complainant was neither informed of 
nor invited to the meeting. It was his view that the individual 
case was a matter which should be dealt with by the College 
administration. 

The Minister attended with an assistant. The College President, 
the Principal and the Dean attended the meeting on behalf of the 
administration. While the Minister had requested one student 
representative from the Students Union, four from the Womyn's 
Steering Committee attended instead. 

The Minister advised us that he was less interested in punishment 
and more interested in education. He suggested the College review 
sexual harassment policies adopted in other universities. He 
encouragedthe College administration to take a joint approach with 
student representatives and offered the Ministry's assistance if 
necessary . 
There was some discussion at this meeting about limitations on the 
College in respect of punishment. They discussed the issue of 
double jeopardy. Because the two respondents had already been 
punished, the College was of the view that they could not punish 
them again. 
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The meeting continued for some t a e  after the Minister left. His 
assistant stayed for the entire meeting. There was a discussion 
about what the College could do if the respondents did not comply 
with the discipline imposed. The four students were told that the 
ultimate punishment was ‘dismissal’. There was further discussion 
about the general handling of sexual harassment complaints; the 
students wanted to be involved in developing new procedures. 

On December 9, 1991, the Principal wrote to each respondent, 
directing them to attend five counselling sessions and to contact 
a specified psychologist by December 13. The counselling sessions 
were to be completed by January 31, 1992. The cost of the sessions 
was to be paid by the College, and attendance was mandatory. Their 
failure to comply with these directions would result in further 
action being taken for non-compliance with discipline. 

The first respondent advised us that he did not receive this letter 
until early January, 1992. The Dean advised us that on December 13 
she informally met with this respondent and told him that a letter 
had been sent to him through his lawyer, which required action that 
day. She suggested that he either call his lawyer immediately or 
pick up a copy of the letter from the administration office. 

On December 17, 1991 the Principal wrote to the first respondent 
again. In this letter, the Principal said that because his earlier 
directions had not been complied with, the respondent was to be 
suspended from the College for a period of two weeks commencing 
January 7, 1992. Further, if he did not contact the counsellor and 
schedule the five sessions by January 20, and complete the sessions 
by February 21, he would be expelled. This respondent also said 
that he did not receive this letter until early January. 

On January 3, 1992, when the first respondent attended Langara 
campus to register for the next semester, he was given copies of 
the letters of December 9 and December 17. On January 6, 1992, he 
retained a new lawyer, who wrote to the College. The lawyer wanted 
the College to review the disciplinary action taken against his 
client in light of the fact that he said he had not received the 
December letters. 

Subsequently, an agreement was reached between the first respondent 
and the College. He agreed to attend the counselling sessions, a 
confirmation of attendance and reprimand letter would form part of 
his file, and the file would be treated in accordance with existing 
College records policy. That policy provided that the content of 
student files and records would only be disclosed at the request of 
the student or by court order. This respondent was concerned that 
there should be no report of the counselling sessions and that this 
matter would be treated confidentially. The counselling was to be 
completed by January 31, 1992. 
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Meanwhile, the second respondent attended the five counselling 
sessions. 

However, neither respondent wrote a letter of apology to the 
complainant. (The first respondent had earlier posted an 
"explanation", but it was not considered, by him or by the 
complainant, to be an apology). By this time, both respondents 
were angry because the matter had been reported in the media and 
their names had been published. The College took the position that 
they had advised the respondents to apologise, but they could not 
force them to do so, because of the provisions of the Canadian 
Charter of Rights and Freedoms. 

On January 15, 1992 an open letter from the Principal to all 
students was published in the Gleaner and another student 
newspaper, the Voice. This letter, dated December 6, 1991, had 
been posted throughout the campus in mid-December. The subject of 
the letter concerned harassment. The Principal outlined the 
actions the College had taken against the two respondents in this 
case, without naming them. A copy of this letter is attached as 
Appendix C. 

The publication of this letter sparked further controversy. The 
complainant's view was that some of the statements made by the 
Principal implied that her complaint was not substantiated. The 
Womyn's Steering Committee was also dissatisfied with its contents, 
for similar reasons. The first respondent took the position that 
the publication of this letter had breached the confidentiality 
terms of his agreement with the College. On the advice of his 
counsel, he refused to comply with the discipline and did not 
attend any counselling sessions. On February 3, 1992 the Principal 
wrote to him advising that he would be suspended for two weeks 
commencing February 5 for his failure to comply with the 
discipline. The respondent decided to appeal the suspension under 
the Student Grievance Procedures. AS a result of the appeal, his 
suspension was put in abeyance pending its outcome. This appeal 
was handled by the appointment of a committee in accordance with 
section B.5 of the Grievance Procedures. It was agreed between 
counsel that the scope of the appeal would be limited first to a 
determination of whether or not the terms of the agreement had been 
breached by the publication of the Principal's open letter. If it 
was determined that there was a breach, then there would be a full 
appeal on the merits; otherwise the matter would be concluded. 

On February 17, 1992 the Langara Students Union voted to demand the 
resignation of the Principal. 

On March 5, 1992, the complainant and her lawyer met with the 
Principal and the College's lawyer, at the complainant's request. 
The complainant told us that she wanted to meet with the Principal 
because she thought the Minister would not assist her unless she 
did so. She wanted to know why certain procedures had not been 
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followed and she wanted to know if she was entitled to appeal. The 
Principal told us that the complainant wanted to know why she had 
not been informed of the status of her complaint and that she was 
interested in the development of proper procedures. The Principal 
said that he offered to assist her to pursue her studies in another 
institution, if she chose to do this. The complainant said that 
this offer was not made to her. 

Later on March 5, 1992, the occupation of the Principal's office 
took place. This occupation was planned and carried out by the 
members of the Langara Students Union executive and the Womyn's 
Steering Committee. The complainant was not involved in the 
planning of this event, but representatives fromthe Students Union 
executive had contacted her in advance to seek her views, and she 
advised them that she had no objection. 

The complainant said she was at the Principal's office late in the 
evening, at approximately 1O:OO p.m., but she did not attend to 
participate in the occupation. She said that she had come to the 
office to pick up a package from one of the students, and left when 
asked to do so by the police. 

At the sit-in, the students made two specific demands: 

1. they wanted an internal committee appointed to review the 
procedures taken by the administration in respect of this 
complaint, and 

2. they wanted the Principal to receive five hours of 
counselling. 

The students were concerned that one respondent had not complied 
with the discipline and they felt that the administration had been 
dishonest with them in advising that non-compliance would result in 
expulsion. The students only knew that this respondent was still 
attending classes and that he had not attended the counselling 
sessions. This respondent said he was angry because all of these 
matters were known publicly, and this was one of the reasons that 
he refused to attend the sessions. It is not clear if the students 
knew about the respondent's appeal and of the process involved when 
an appeal has been launched. The Principal said that the students 
were told that an appeal was in process, but he did not discuss any 
details. It was the College's view that this would have been 
inappropriate while the appeal was progressing. 

The Principal said that he was prepared to consider the students' 
demands. He sought advice from the College President and legal 
counsel. He told the students that an internal review would not be 
possible because the complainant had recently announced her 
intention to file a complaint with the B.C. Council of Human 
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Rights. However, he agreed to take counselling sessions for the 
purpose of discussing how to deal with sexual harassment 
complaints. 

The Principal left his office at approximately 3:30 p.m. He 
arranged for the Dean of Instruction to be present with the 
students and to generally supervise. He then met with the College 
President, the Chair of the College Board, and the College's 
lawyer. At this meeting, they discussed three options which they 
felt were available in the circumstances: 

1. they could leave the students to continue indefinitely, 
allow them free access in and out of the Principal's 
office, and keep a chaperon or supervisor there at all 
times; 

2. they could close access into the Principal's office, 
leaving the remaining students the option to leave, if 
they had a sufficient number of experienced security 
people available; 

3. they could leave the students to continue until the 
campus closed that evening, then ask them to leave, and 
if they refused, then they would seek the assistance of 
the police. 

They were concerned about further media attention, and they thought 
that the first option would continue that process. They were also 
concerned that there would not be sufficient protection of 
confidential files which were located in unlocked drawers in the 
Principal's office (although we were advised by one of the students 

The that the Dean of Instruction had locked some drawers). 
Principal advised us that they were not able to obtain enough 
experienced security people to carry through with the second 
option. Therefore, they agreed that the third option would be most 
effective. 

The Principal met with the police officers before he returned to 
the campus, and received advice and instructions about how to 
handle the situation. The Principal advised us that the College 
never intended to lay charges against the students, and that this 
was discussed in advance with the police. 

At about 10:30 p.m., the Dean of Instruction asked the students to 
leave. They refused. Then the Principal returned to his office 
and asked them to leave. Finally a number of 
police officers attended. One officertalkedto the students about 
the potential consequences of their actions, and explained the 
procedures involved if they were to be arrested. About one-half of 
the students decided to leave voluntarily. The remaining six 
students were arrested. However, no charges were ever laid and no 
discipline was ever imposed on them by the College. 

They refused again. 
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The day after the sit-in March 6, 1992, the Minister held two 
meetings. The first meet-ng was with a group of about ten of the 
students who had been involved in the sit-in. They had requested 
an emergency meeting. The complainant did not attend. The 
Minister wanted to know what had happened from the students' point 
of view. He was very concerned about what he viewed as the heavy 
handed approach which had been taken by the College in calling in 
the police. The students told him that they had no complaints 
about the conduct of the police. They also told him that the 
atmosphere during the sit-in was friendly and no one had looked 
into any College records or interfered with College property. 

The Minister then had a meeting with the College President. He 
expressed his concerns about the use of the police in these 
circumstances. It was his view that he was ultimately accountable 
for these actions and therefore should have had notice about it and 
perhaps the College could have called him for advice. The College 
was of the view that it was responsible for making this decision 
and it had no obligation to notify the Minister. 

The Minister told us that if he had been consulted, he might have 
advised the College to employ a chaperon to stay with the students 
during the night if necessary, on the understanding that the sit-in 
was friendly and that there had been no tampering with College 
property. 

The Principal had earlier agreed to attend a press conference, 
which had been scheduled to take place at the same time that the 
President met with the Minister. Before both meetings, the 
President and the Principal agreed that the conference should go 
ahead. 

The President took the position, subsequent to his meeting, that 
the College would be taking no disciplinary action against the 
students involved in the sit-in. However, the Principal had not 
entirely ruled this out, and the media reported him to have said 
that the students could be facing serious disciplinary action. 

Shortly after March 6, the College contacted the Ombudsman's office 
requesting a review. 

On March 13, 1992 the first respondent's appeal was heard by a 
committee, under the terms of the Student Grievance Procedures. 
Two members of the Womyn's Steering Committee, who had been 
recently elected members of the Langara Students Union, attended as 
the one student representative on the committee. Both of these 
students had been actively involved in the student protest, and one 
had written to the editor of the student newspaper on this very 
issue. The respondent's counsel objected that one of the students 
was not impartial. Accordingly, she agreed to step down as a 
committee member, but the other remained as the student 
representative. No objection was taken to her participation. 
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The appeal was denied. The Committee found that the College had 
not violated the spirit of the agreement concerning disclosure when 
the Principal had issued his open letter to the students. 

This decision was appealed to the College board. A hearing was 
held on March 31, 1992. Counsel for the respondent argued that the 
board had an opportunity before it to sort out the general manner 
in which this complaint had been handled. While the narrow legal 
point which was under review involved the agreement between the 
respondent and the College, it was submitted that this dispute had 
caused so many problems that the board should consider the entire 
matter. The College took the position that the board should only 
be dealing with the matter which was involved in the appeal, and 
that was whether or not the agreement had been breached. However, 
counsel for the College advised the board that it could consider 
the whole matter if it wished. 

The Board agreed that the scope of the appeal should be restricted. 
It held that the agreement had not been breached by the College. 
On April 1, 1992 the President wrote to the respondent's counsel 
advising that his client's suspension would commence April 2, 1992. 
As a result of the suspension, the respondent was unable to write 
any of his examinations. 

On April 2, 1992 the complainant filed a complaint against the 
College with the B.C. Council of Human Rights. 

D. THE ISSUES RAISED IN OUR INVESTIGATION 

1. Did the Langara administration investigate and resolve 
the complaint in accordance with the Student Grievance 
Procedures in effect at the time? 

2. What was the effect of the College's actions on the 
parties involved in the complaint and on the campus 
population in general? 

Did the Student Grievance Procedures provide an effective 
way to resolve a sexual harassment complaint? 

3 .  

4 .  Will the new procedures adopted by the board March 19, 
1992 be more effective to deal with sexual harassment 
complaints? 

1. Did the Lanqara administration follow the Student Grievance 
Procedures? 

We have concluded that the College administration did not follow 
its o m  procedures. 
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First, the Principal should not have been involved in the initial 
attempts to resolve the dispute. Second, a resolution was not 
achieved, and the matter should have been heard by a committee. 

The first steps of the Student Grievance Procedure are for the Dean 
to investigate the matter and attempt to resolve it, under section 
B.3. Only the fact that a complaint has been made is to be 
reported to the Principal. The Principal is excluded from this 
process because of his potential involvement in a subsequent 
review: after a complaint has been referred to a committee, he 
makes the actual decision, based upon the committee's 
recommendation. 

Instead, the Principal became involved in the initial attempts to 
achieve a resolution. He conducted interviews and reached a 
conclusion which he believed to have resolved the matter. 

Where a complaint cannot be resolved, the Dean is required to 
strike a committee under section B.5. In this way, the parties to 
the dispute have a right to a hearing where there has been no 
resolution. The committee makes a report and recommendation to the 
Principal, who decides the issue. The Principal's decision can be 
reviewed by the President and ultimately the College board. 

If the Principal is involved in the first steps, he should not be 
responsible fo r  later making a decision on discipline after a 
committee hearing. 

- - 

The College did not achieve a resolution under the Student 
Grievance Procedures because the complainant did not agree with its 
proposed discipline. 

While the Principal did not receive the complainant's letter 
outlining her disagreement within the time requested, he and the 
Dean had good reason to believe that she would not agree with their 
proposal. According to the Dean, when she and the Principal met 
with the complainant on October 25, 1991, the complainant told them 
that the suggested discipline did not sound acceptable, but that 
she wanted some time to think about it. The Principal said that he 
was not positive that she would agree. Further, the complainant 
was given a short period of time in which to respond to the 
Principal's letter of October 30, 1991, which confirmed and 
outlined the proposal. 

In these circumstances, it was unfortunate and inappropriate for 
the Dean and the Principal to schedule meetings with the 
respondents on the morning of November 7, immediately following the 
'deadline' of November 6. Both the Dean and the Principal advised 
us that, had they known of her stated disagreement, they would not 
have considered the matter resolved, and they would have struck a 
committee. Because of the difficult nature of the complaint, and 
the fact that they should have known that she may have disagreed, 
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it would have been prudent for either the Dean or the Principal to 
have contacted the complainant before concluding the matter, even 
though the date on which she was to have responded had passed. 

If a committee had been struck, and the Principal had not been 
involved in attempting a resolution, the matter could have been 
heard by an impartial body, and some determinations and 
recommendations could have been made after hearing evidence and 
representations from all sides. Regardless of the ultimate result 
and punishment imposed, it is likely that a decision reached after 
such a process would have been accepted by the parties and the 
student population. 

2 .  The effect of the Colleae's actions on the parties and on the 
aeneral campus PoDulation 

Sexual harassment is a serious issue. The advertisement which was 
published in the Gleaner was offensive. It was offensive whether 
or not it was the intention of the writers to harass, abuse, or 
assault the complainant, and it is understandable that such 
material was particularly offensive to her. 

Based upon our interviews with those involved in this matter, we 
have concluded that the College handled this complaint in a manner 
which was so ineffective, that every individual who had contact 
with the process was damaged in some way, particularly the 
complainant. Because of this, the College administration lost 
credibility with respect to its ability to deal with the matter. 

Once this lack of credibility was perceived by others, the issue 
took on an ever expanding role. Students with political interests 

The began to actively campaign against the administration. 
students, through the Womyn's Steering Committee and ultimately 
through the Students Union, used this complaint as a means for them 
to bring the broader issues of sexual harassment, gender bias and 
feminism into the public eye. 

While student protest is a healthy and expected response to many 
issues which arise on a campus, it was our observation that many of 
those who were involved in this matter failed to recognize that a 
fair process involves an opportunity for all sides in a dispute to 
be heard by an impartial decision-maker. This does not always mean 
that an oral hearing is required. However, in this case, the 
complaint had not been resolved. No one was given an opportunity 
to be heard by a committee. And even if they had, because the 
Principal had been involved in the attempt to resolve the 
complaint, any decision by the Principal, on a recommendation from 
a committee, would likely have had little credibility. Each person 
who was involved in the dispute felt that the College did not 
adequately consider his or her views. And ultimately, there was no 
adequate remedy. For these reasons, it is our opinion that the 
rules of administrative fairness were breached. 

They were assisted by the media. 
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Generally, where there are such substantial procedural errors, the 
results achieved by such a process are questionable. In such 
circumstances, this office often recommends that a new process be 
initiated (such as a new hearing) and that the authority reconsider 
its decision. However, in this case the discipline has already 
been imposed. With the exception of giving an apology, the second 
respondent complied with the discipline and the first respondent 
was suspended for his failure to attend the counselling sessions. 
Other than the first respondent's internal appeal, no legal 
remedies were sought on this issue by either respondent. While 
some of the parties expressed to us an interest in having the 
matter heard at a properly convened hearing, it is our view that at 
this late stage, a new hearing would not be appropriate. 

At this point, a comment should be made about the composition of 
the committee which heard the first respondent's appeal on March 
13, 1992. As a general rule, cornittee representatives should be 
impartial, unbiased and not directly or indirectly involved in any 
of the issues in an appeal. When this committee was struck, the 
student representative who remained on the committee was one of the 
students who had been arrested after the sit-in. She had been 
involved in the matter and had expressed her interest publicly. 
While we found her to be sincere, and despite the fact that no one 
objected at the hearing, it is our view that her presence on this 
committee was not suitable. 

It is hoped that this case will stand as an example of the 
devastating effects that a lack of fair process can have on 
individuals. 

3. Did the Student Grievance Procedures Drovide an effective way 
to resolve a sexual harassment complaint? 

In general, the Student Grievance Procedures did not provide an 
effective way to resolve a sexual harassment complaint. However, 
as stated earlier, if the procedures had been followed in this 
case, a hearing before an impartial committee could have been 
effective in dealing with this particular complaint. 

A committee does not have the authority to make a decision; it can 
only recommend. This can create procedural problems because of the 
necessary involvement of the Principal in some matters. We have 
already described the problem which arises if the Principal is 
involved in the initial steps (investigation, informal resolution 
and then referral to a committee if necessary). 

The Grievance Procedures allow the Principal to be involved in the 
initial steps where a complaint is made against the Dean. However, 
the Principal retains the authority to make the ultimate decision 
after a committee makes a recommendation. If a complaint is made 
against the Principal, the President makes the decision. 
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These problems could be avoided if the person who makes the 
decision is never permitted to be involved in the initial steps. 
It may also be more appropriate for the committee to have the 
authority to make the decision, and for the Principal (or 
alternatively, the President) to have the responsibility to 
implement it. 

The Grievance Procedures do not appear to give a party a right to 
be represented by a lawyer at a hearing before a committee. 
Complaints about sexual harassment are serious matters, and legal 
representation should be permitted. 

We were advised that these procedures were designed to deal with 
general grievances between students and faculty. They were not 
designed to deal specifically with complaints about sexual 
harassment, particularly when the disputes are between students. 
The procedures do not provide any guidance to the Dean as to how to 
investigate and attempt to resolve a sexual harassment complaint. 
These issues can be very difficult to resolve and do require a 
person with specialized training and experience. 

An important objective of any sexual harassment policy is to effect 
a change in behaviour by those who are harassers. Information and 
education about this issue are very important. The Student 
Grievance Procedures do not provide any method by which such an 
educational function can be carried out. 

4. The new procedures adopted March 19, 1992 

As stated previously, the College spent some time developing a 
harassment policy, which became effective on November 13, 1990. 
Until March 1992, they had not established specific procedures to 
assist in carrying out that policy. 

It should be noted that the majority of employees at the College 
are members of a union. Because of this, the College has the added 
obligation to ensure that its harassment policy is coordinated with 
the grievance procedures and sexual harassment clauses contained in 
the relevant collective agreements. 

In our view, the presence of an office dedicated to assisting 
complainants is very important if an institution is to have any 
impact on the awareness of those who are part of a campus, whether 
they are potential complainants or potential respondents. The 
creation of the office of Harassment Issues Advisor in the 
College's new policy is a welcome improvement. 

It appears to be recognized that those who have the responsibility 
to handle complaints of this nature must have a thorough 
understanding of the nature of harassment and its effects, as well 
as procedural fairness. 
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The College's Harassment Policy and Procedures, which was approved 
by the Board on March 19, 1992 is attached as Appendix D. The 
policy governs both general harassment and sexual harassment. The 
definitions of harassment and sexual harassment are similar to 

. those contained in the November 1990 policy. 

Definition of Harassment 

The definition is fairly broad and quite standard, when compared to 
other policies. It appears that the only example which would apply 
to sexual harassment between students would be section 2(d)(iv). 
In light of the complaint involved in this investigation, we 
recommend that the College include, as an example of sexual 
harassment, the distribution or publication on a campus of written 
material which could reasonably be interpreted to be threatening or 
intimidating in a sexual way. 

The Harassment Issues Advisor 

The College hired a Harassment Issues Advisor on February 1, 1992. 
This person is a lawyer who has had experience and interest in the 
area of human rights. We will refer to the position and the person 
as the "Advisor". 

In the first three months, the Advisor received 35 contacts from 
people seeking advice and information about harassment and the 
office of the Advisor. These contacts were fairly evenly spread 
among the three College campuses. Of those contacts, 17 were 
complaints. However, no one has yet chosen to proceed through the 
new procedures. 

The Advisor does not presently have an office on any of the 
campuses. She has an office located off-campus, and she arranges 
to meet with complainants at the campus they are attending. As 
stated above, it is our view that the presence of a harassment 
office on each campus is important in order to increase and promote 
awareness of these important issues. Therefore, we recommend that 
the College take steps to create such an office on each of its 
campuses. We have been advised that the College is already taking 
steps to do this. 

The Advisor's role is to be independent and neutral, but 
supportive. The policy is not based on an advocate's model, but on 
an ombudsman's model. 

Colleqe Committee on Harassment Policv and Procedure 

This committee has 17 members, with representation from each 
campus. There are 6 student members. The Advisor is also a 
member. This committee was responsible for drafting the current 
policy and procedures, and its on-going role will be to conduct 
reviews of the policy where appropriate, to provide panels for 
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appeals from a decision of the Advisor where a complaint is 
rejected and to provide a member to chair hearing panels. 

Publication of the Policv and Procedures 

The present policy and procedures are not written in plain 
language. They should be. Further, we recommend that the College 
publish pamphlets describing the policy and procedures in a simple, 
abbreviated format. Diagrams or flow charts could be useful 
illustrations. We were advised that the College is working on 
creating such a pamphlet and that the policy and procedures will be 
published in the Student Handbook. They are also designing 
posters, which will assist in promoting awareness, especially among 
those students for whom English is a second language. 

C ~ R U S  Contacts 

The procedures provide for the appointment by the Advisor of 
"campus contacts". These are people who are located on each 
campus, who are to be available to discuss options with 
complainants and to explain the policy and procedures. They do not 
record or attempt to deal with a complaint; their role is 
educational, and to provide information to complainants, 
particulary those for whom English is a second language. 
Complainants who wish to proceed further are referred to the 
Advisor. 

This option was included in the procedures because of the three 
campuses which fall under the College's jurisdiction, and the fact 
that there is one Advisor. No one is required to approach a campus 
contact; complainants have the choice to contact the Advisor 
directly. 

The campus contacts are chosen from a representative group and are 
trained by the Advisor. The Advisor will be able to receive 
reports from these contacts so that statistical information can be 
collected. 

The Advisor's Functions 

The Advisor informs complainants about the policy and procedures, 
as well as other external remedies which may be available to them. 
She assists complainants to prepare and file a written complaint if 
they choose to proceed under the policy. 

Complainants may choose to proceed by informal resolution, 
mediation or formal resolution. They may withdraw their complaint 
at any time. 

Where a written complaint is received, the Advisor conducts an 
investigation. She is required to notify the respondent and to 
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provide him or her with a copy of the complaint. She will also 
interview the respondent, and any witnesses. 

Some harassment procedures separate the investigation function from 
the advisor's function. This is necessary where the advisor is 
acting as an advocate. However, the lack of separation in this 
policy is consistent with the neutral, ombudsman model. 

We do not have any specific observations to make about the choice 
of model for this policy. It will be interesting for the various 
colleges and universities to discuss the advantages and 
disadvantages of their respective policies at various times through 
the next few years. 

After the investigation, the Advisor has the authority to reject a 
complaint. It is anticipated that this authority will usually be 
used where a case does not fall within the definition of harassment 
in the policy. There is a right of appeal to a three-member panel 
chosen from the College Committee on Harassment Policy and 
Procedures. 

Where a complaint is accepted, the complainant and the respondent 
may choose to have the matter informally resolved by the Advisor or 
mediated by an independent mediator. Where there is no agreement, 
the complaint has to be resolved formally. 

Informal Resolution by the Advisor 

It is contemplated that the Advisor will have a degree of 
flexibility. She may meet with the parties, either separately or 
together. A resolution may take the form of a written apology or 
an agreement to change behaviour. 

The parties are entitled to reflect on the resolution for one week. 
Each must then confirm in writing that he or she agrees with the 
resolution. We recommend that the College monitor this particular 
requirement carefully for the first year in order to assess its 
effectiveness. 

Mediation 

The parties may agree to go to mediation directly or after an 
unsuccessful attempt at informal resolution. The Advisor selects 
a mediator from a pool of trained people, with the agreement of the 
parties. Again, a reflection period of one week applies where 
there has been a mediated settlement. We recommend that this also 
be monitored. 

It is our understanding that mediation does not work well in cases 
where there is a power imbalance between the parties, or where the 
respondent attempts to use mediation as a forum to prove his or her 
innocence. It is hoped that the Advisor will be able to make 
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recommendations to the parties to a dispute as to whether mediation 
would be appropriate. Further, it is anticipated that a trained 
mediator would recognize such problems and be able to deal with 
them or refer the parties back to the Advisor, who would then refer 
them to other available options. 

Formal Resolution 

There are two options. Where the parties agree, a complaint may be 
directed to the President. It is anticipated that this option 
would be chosen where there are not significant factual disputes 
and the parties want a speedy resolution. 

The President does not conduct an oral hearing. The parties submit 
written submissions only. The Advisor can assist each party by 
advising what information should be included in a submission. It 
is not clear if the President can interview witnesses or the 
parties if he thinks it would be appropriate. The Advisor does not 
submit a report. It is not stated whether the President has access 
to the Advisor's files, but we were advised that this was not 
contemplated. 

If this option is to work effectively, the procedures need to be 
clarified. There is potential for the Advisor to be placed in a 
difficult position. However, it is our observation that this 
option creates an additional procedural mechanism which may be 
unnecessary. Therefore, we recommend that this option be deleted 
from the policy in order to simplify the process. We have been 
advised that the Committee on Harassment Policy and Procedure is 
presently considering this. 

The second option is to proceed to an oral hearing before a five- 
person panel. The members are nominated by the President from a 
list of people representing five groups: union, administration, 
faculty, student and the Committee on Harassment Policy and 
Procedure (excluding the Advisor). Wherever possible, the panel 
members will be from a campus other than the one where the 
complaint originated. The Committee representative is the Chair. 

The only screening of complaints is by the Advisor who, earlier in 
the process, determines if a complaint falls within the definition 
of harassment or sexual harassment. Thereafter, a complainant has 
a right to an oral hearing. 

The parties are entitled to bring a "companion" to the hearing, but 
that person is not entitled to speak or participate. The companion 
may be a lawyer. However, the policy is unclear about this. In 
our view, parties should have a right to be represented by a lawyer 
or other advocate, particularly where the complaint involves a 
serious allegation. We therefore recommend that the College 
reconsider this provision, and provide that each party has a right 
to be represented by counsel or another advocate, who is entitled 
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to participate in the hearing. We have been advised that this is 
presently under consideration by the Committee on Harassment Policy 
and Procedure. 

The Advisor is also entitled to attend the hearing. Her role in 
doing so is to give advice to the panel about the policy and 
procedures. She does not attend as a support person for the 
complainant. 

The panel does not have to apply the rules of evidence which would 
apply in a court. It hears relevant evidence, decides the facts 
and determines a resolution or penalty. It must make a decision 
within 20 days after the hearing. It must give written reasons to 
each party, the Advisor and to the President. The President 
implements the decision. 

Either party can appeal the decision to the President within 10 
days. Because of this, the President cannot implement a decision 
until the time for appeal has expired. 

The time limits are guidelines only. 

General Structure 

The policy and procedures are quite complex. In an effort to 
provide a variety of ways to resolve these disputes, the College 
has adopted a procedural mechanism which is difficult to follow. 
It would be more streamlined if the policy were based upon three 
general "streams" : 

1. Initial screening by the Advisor, with an appeal to a 
committee ; 

2. Informal resolution by the Advisor or mediation by an 
independent mediator; if either are unsuccessful the 
matter would proceed to a hearing before a committee if 
the complainant agrees; 

3 .  Formal resolution by a committee, with a right of appeal 
to the President and ultimately to the full College 
Board. 

We recommend that the Committee on Harassment Policy and Procedure 
review the general structure of the policy with a goal to 
simplifying the process as outlined above. 

Records 

The policy does not specify what records are to be kept. 
a provision which says that 

There is 
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Any records, reports, or documents generated as a 
result of a complaint will be filed and maintained 
by the ... Advisor or, in the event the ... Advisor 
position is vacant, will be maintained in a 
confidential fashion in the office of the 
President. 

The system is complainant driven. This means that no action is 
taken against a respondent unless a complainant chooses to proceed 
with a formal complaint. 

In practice, the Advisor keeps notes of all complaints. 

It is important to acknowledge that many complainants do not wish 
to come forward with a formal complaint, for many valid reasons. 
For example, a person who has been hurt by harassment may want to 
do something about it, but may feel emotionally incapable of 
proceeding through the complaints process. He or she may not be 
able to confront the respondent. However, the person may wish to 
consult with the Advisor to get information or to just discuss the 
matter. 

The College has not clearly addressed the issues which arise where 
this kind of information is kept, particularly information about 
those complaints which do not proceed. Some of these issues are: 

* If later complaints are received about the same 
respondent, can the Advisor contact the earlier 
complainants to advise them that there have been other 
complaints and inquire whether they would be prepared to 
proceed? 

* When is the respondent notified? 
only written complaints? 

Is he or she advised of 

* Who has access to these files? 

The policy requires information to be destroyed "...as required by 
the provisions of any relevant collective agreement or within a 
period of four years." It is not clear which provision prevails, 
and "within four years'' is not specific. Further, four years may 
not be enough time to develop "institutional memory". 

We recommend that the Committee on Harassment Policy and Procedure 
review these issues carefully and develop clear policy about what 
records are kept and for what period of time, how those records are 
managed, and what information is available to parties and others. 

Confidentialitv 

The policy provides that the College 
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. . . will make every effort to keep confidential any 
information concerning an allegation of harassment 
or an incident of harassment. 

In certain circumstances, the resolution of an 
incident or incidents of harassment may entail the 
disclosure, by the College President or delegate, 
of information regarding the incident of 
harassment. 

Complainants may be reluctant to lodge legitimate complaints if 
there is a possibility that the information will not remain 
confidential. Respondents should have protection from 
inappropriate disclosure. The system must protect the privacy of 
individuals and it must have the confidence of those who use it. 
The system should encourage the parties to be open and forthright. 
This is why the procedures used to resolve these types of 
complaints are private. 

The current provisions about records and confidentiality do not, in 
our view, provide enough protection of privacy. Narqes should not 
be disclosed. The Advisor's records should be kept strictly 
confidential. They should not be accessible to anyone, including 
the President. Special considerations may have to apply in the 
event of a vacancy in the position. 

However, general information about complaints which have been 
determined through the formal hearing process should be accessible 
to the public, subject to privacy considerations, such as the 
identity of the parties. The College may want to be able to answer 
questions about incidents which may have surfaced in other ways, 
but it should be able to refer such questions to the Advisor. The 
Advisor should have some discretion to disclose general information 
about complaints, whether or not they have been through a formal 
hearing. 

We therefore recommend that the Committee on Harassment Policy and 
Procedure review the current provisions about records and 
confidentiality in order to clearly address protection of privacy 
and access to information concerns. 

Third Partv Complaints 

A complaint can be initiated by a third party where the complainant 
agrees. The policy says that the third party does so "on behalf of 
the person who has been harassed". The complaint proceeds in the 
same way as other complaints. It is not clear who is the "party" 
to the proceedings in such circumstances. This is significant in 
the hearing process, where only a party is entitled to be 
accompanied by a companion. We recommend that this provision be 
clarified. 
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"reflection periods" which apply to informal resolutions and 
mediation in order to assess their effectiveness; 

6 .  

7 .  

8 .  

9.  

10 .) 

11. 

12 * 

13 - 

that the procedures for formal resolution by the President be 
eliminated; 

that the Committee on Harassment Policy and Procedure review 
the structure of the policy with a view to making amendments 
which would simplify the process; 

that the policy provide that each party in an oral hearing has 
a right to be represented by a lawyer or other advocate, who 
is entitled to participate in the hearing; 

that the Committee on Harassment Policy and Procedure develop 
clear policy about what records are kept and for what specific 
period of time, how those records are managed and what 
information is available to parties and others; 

that the Committee on Harassment Policy and Procedure review 
the current provisions about records and confidentiality in 
order to clearly address protection of privacy and access to 
information concerns; 

that the process for dealing with complaints made by a third 
party be clarified; 

that the policy include a general range of disciplinary 
options ; 

that the Harassment Issues Advisor keep a record of all 
resolutions and disciplines imposed to provide general and 
statistical information, as well as a set of precedents, which 
should be published as general information in periodic 
reports. 
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1. -men? of Princblg 

Vancouver Comrmnricy College 1s committed to the principle chat ell 
members of t k e  col lege community have the right to work and study i n  
an envirormrenc which i s  free from harassment. The College doc6 nof 
condone and w i l l  noc rolerate harassing behavior which may undermine 
=he digni ty ,  self-esteem. and productivity of any student(s) o r  
employee ( 5 )  . 
The College consLdcto any form of harassment of an indLvid-1 
involved in College activities t o  be a serious violation o f  that 
individual's fundamental righrs. Such a violation is a serious 
offence which may be subject to a ransc o f  resolutions includtng 
mediated settlement or, in certain c ircustames ,  disciplinary 
measures up to and including dismfssal or expulsion. 

2. pefinition 

(a) Harassment, fo r  the purposes of t h i s  pollcy, is hahavior vhich, 
generally, is both: 

i) discriminatory in nature based on race,  national or erhnlc 
origin, colour, religion, union or associtrton membership, 
age, sax, sexual orlentatlon, marital status, family stazxs, 
political b e l i e f ,  rnsntal o r  physical dlsabLllty or conviccton 
of a cr iminal  offence; and 

ti) objectlonabla because tha person commizzing such behavicr 
knows or oughr reasonably to know thaf che bakaviot creates an 
e m i r o r s e n t  unconducive to work or scudy; 

but,  in certain circumstances, may be only objeccionable. 

(b) For the purposes of paragraph 2(a)(iF), objeccionable behavior 
includes, bur is not. limlted to: 
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i) verb' 1 abuse or threats 

ii) offensive remarks, jokes, innuendos, or taurrtlng; 

iii) display of pornographic, racist, or other offensive or 
derogatory m a  ter La1 : 

iv) persistent unvelcome invitations or requests, vhcthar 
dftect or indirect; 

v) unwelcome physical contact such as touching, pattlng, 
pinching and punching; and 

vi) psychological abusa such as learing, badgering and 
intimidating actions. 

(c) Harassinen: may occur during: 

i) one incident; or 

ii) a series of incidents of which any one lncidenr, 
considered in isolat ion,  may not constitute harassment. 

(d) One speclflc f o r m  o f  harassmant which 1s covered by th i s  policy 
is sexual harassment. Sexual harassmenc may include cnvanred sexual 
attention or sexual soLicitaEion or sexually oriented remarks or 
b s b v i o r .  Sexual harassment includes, but fs not lirnired to: 

i )  LPplfsd or expressed promise or reward w i t h  respect to a 
t e r n  OT term of employmenr:, academic status.  OL: academic 
credit,  for compliance VLch a sexually orlcntcd request; 

ii) reprisal or implied ar expressed threat of reprisal vi th  
respect to a term or terms of emplopant, academic s t a t u s ,  or 
acadamic credit for failure to comply with a sexually 
orientated requesc; 

fii) denial of opportunity or cha threar t o  deny opportunity 
w i t h  respect to academic status,  academic credit,  or a term or 
terms of emp1oymen.c far failure co comply w i t h  a sexually 
orientated request; and 

iv) unwanted sexual attention or sollcitacion which has the 
effect of interferlng with an Individual's vork or academic 
performance, or which creates an environment unconducive to 
work or study. 
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The examples above includ. tho60 citcumttanccr vhcra che person 
exhibiting th& behavior, in fact, doer not have the authorlcy t o  
carry our such promise, reward, threat or donirl of opportunity. 

3. Confide ntia l i i  

Subjecc f o  rhe Collogo being required t o  provide information f o  any 
external board or  court and subject t o  a resolution of an incident 
of harassmenr vhich require8 disclosing certain infannation, che 
College , in addresalng alleged haraosment and in resolving incidents 
of harassment, w i l l  make ovary effort t o  kacp tonfidanrial any 
information concerning M allegation of harassment or an incident of 
harasoment . 
In certain circumstances , the resolution of an incident or incidontr 
of harassornc may entail the disclosure, by the College Presidont or 
delegate. of information regarding the incident of harassrnenr. 

4. Other Policies and A a r e e m  

The application of thi8 policy and these procedures nuy bs modif i8d 
Fn specific instances. as is roasowbly necessary, by t h e  terms of 
existing College p a l i e f e s  and co11ectiva agresments which supersede 
College p o l i c i e s .  

5. Amendments 

No substantial changes will be made to rhls policy or these 
procedures wlthou= f i r s t  getting the advice of the College Camnittee 
on Farassmact Policy and Procedures. 

6. Paportina Harsrsment 

( A )  Any College srudent or employee who belfeves that she or he i s  
being harassed, has bscrn harassed or has witnessed haraoomenr of 
another College student or amployor is  ancouraged KO make a direct 
raquerc: of the person or perpons concerned that the harassment team 
or drav to the attention of the person or porronr concerned that the 
harassment did occur. 

(b) Any Collega student or emplayaa, or any individual who has bomn 
a College student or employee, vho believes that she or he is being 
harasmed, has been harassed or ha6 witnessed harasrment of another 
Collego ctudent or amployea, or any indiddual  vho has been a 
Col lage  student or employee. MY sook tha confidential advice of the 
Harassment Issues Advisor or of a campus contact. 
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(a) Campus contact6 will be appointed by the Harassment Xsous 
Advisor fn consultarionvith constituency groups on each campus and 
will include the following: 

a V.SmEG representative, an administration representative, a 
faculty union representative, a student associacion or mion 
zcprcaentative, a Continuing E~cscionProgrsmrepresentariva, 
or a student or employeo of the College who has been trained 
as providad in paragraph 7(c). 

(b) The campu~ con-ct's role I s  t o  direct rhe complainant but aof 
to record nor attempt co r o s o l v e  any details of thm alleged incident 
or incidents.  The campus contact w i l l  help rha complainant by 
explaining the options avoflabla to that person under this policy 
and rhese procedures or any ocher appropriate college policy or any 
appropriate collective agreemenr. If the complalnanr wish8s to 
pursue the complaint further, the campus contact v i l l  direct thr 
complainant co the Harassment Issues Advisor. 

( c )  Carspus contacts vill be trained for th is  position by the 
Harassment Issues Advisor  or through che o f f i c e  of  the Harassment 
Issues Advisor. 

8. Harausmsnt Isauea Ad visor 

( a )  A complafnant may conzaet the Harassment Issuer Advisor diracrly 
or after consultation with a campus contact. 

(b) The Harassment Issues Advisor will advise the complainant on 
chis policy and procedures and a l l  other Collage policies or any 
collectivm agtctmtnt relevant co the complainant and, if 
appropriate, any other remedLes eXKerna1 to the College, that m y  be 
available to the complainant. 

( c )  After const~l tat ion with che Harassment Issues Advisor, if the 
complainant wishes to file a complaint under :his policy, the 
Harassment Igsues Advisor w i l l  assist the complainant in preparing 
and f i l i n g  a written complaint as required by these procedures. 

9. 

(a)  After consultation wlrh the Harassmen:: Issues Advisor, =he 
complainant may: 
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(F) toke no further action; 

(ii) file a complaint mdar  this policy and, a f t e r  che 
completion o f  an investigation set out l n  paragraph 9( * ) ,  
proceed to  

informal Resolution as outlined In paragraph 10, if thm 
respondent agrees 

w Hediation as outlined in paragraph 11, if the respondent 
agrees 

w Farmal Resolution by tha Pracident as outline6 Ln paragraph 
1 2 ,  If the reapondent agrees 

Forrnal Resolution by Hearing as ourlinod in paragraph 13; 

(lil) where appropriate, contact the H~rn8n Righrs Branch of 
:he provincial government or the Vancouver Police: 

(iv) v'nsra appropriate, seek legal counsel; or 

(v) take any other octior. available t o  the complainant in the 
ctrcumstancts . 

(b) If the complainant chooses n o t  to take furcher action or proceed 
under chfs policy, the Harassment Issues Advisor w i l l  not continuo 
to act  on this complaint. 

(c) If the complainant chaasas a remedy or procedure external to 
this pol icy,  the Haroscmsnt Issues Advisor will noc continue t o  act 
on this complaint. However, where appropriats and only a f ter  the 
completion of  the external remedy or procedure, the complainant may 
seek the advice of  the Harassment Issues Advisor and initirts P 
complaint under this policy. 

(d) If the complainant chooses to f i l e  a carinplaint under this  
pol lcy  , the complaint: 

(i) must be in wrlccen form; 

(ii) nut  contain the name of che complainant and the 
respondent; 

(i1L) must conta in  details of the lncident or incidantr 
complafncd of, Including, dates,  placer , name6 of individual6 
involved or witnessing the incident and any other relevant 
Lnf ormacion ; 
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(iv) must be dated; and 

(v) must be signed by the complainant. 

' (e l  Upon rcceivtng a written cornplaint under :his policy, t h e  
Horassm6nt Issues Advisor will conducc an investigatlon of che 
incidenr or incidtcts in :he complaint by: 

(1) intervieving witnesses, if any, of the complainant; 

( i f )  notifylng, In w i r i n g ,  rhe respondent of the C O m p h L n t  

and providing a copy of the complaint to the respondent; 

(iii) interviewing the respondenr and rncouraging the 
respondent to comment or reply, in vricing, co tha complaint; 
A copy of any wittan comment o r  reply of the respondent will 
be forwarded KO the complainant; and 

(iv) intcrvlcvlng the witnesses, if any, of the respondent. 

(f) A t  any time during the fnvestigation or upon the corzpletlon of 
the fnvestlgatlon, the Harassment Issues Advisor may inform the  
complainant, in writing, that the com7lalnt Is rejecced and the 
reasons for the rejection. The complainant m y  appeal such 8 
decision of the Harassment Issues Advisor to a Ehrro menber panel 
a7polnttd f r o m  che College C o m l t t e e  on Xarassmenc Pol l cy  8nd 
Procedures. The Harassment Issues Advisor will inform the Chair of 
the College Coznittee or. Harassment Policy and 3rocedures of the 
appeal and the Chair vill appolnt :he members of the panel. 
Whenever posscb le .  the Chair will appoint the nenbers of the panel 
from a dlffercnc campus than the campus where che lncident occunrd. 

(g) After conducting an ixvestlgation set ouc in paragraph 9 ( a ) ,  the 
Harassmmnt Issues  A d v i s o r  vill inform the cornplalnanc kzd  the 
respondent, in r r l t i n g :  

t ha t  the coaplaint is accepted and tha: the conp:oi:z will 
follow 

8 if e lec ted  by the complalnant and responder.:, =ha I c f o r m a l  
Xesolu~ion s e t  out in paragraph 10, o r  

if c1ee:eC by the complainant and respocc!enc, ?fad:a:ion Let 
OUK in paragraph 11, or 
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if tho approval of any party for Informal ReaolutFon or 
Mediation i s  donimd, the  complain^ w i l l  follow either of  the 
Formal Resolution procedures s e t  our in paragraphs 12 and 
13. 

(h) For the purposes o f  an investigation under these procoduros and 
with the prior authorlration of the President, the Harassmant Issues 
Advisor will have access: 

m in the ease of a studnnt, through the appropriate Senior 
Student Services administrator, or 

in the c u e  of an employem. through the opproprioto College 
administrator 

to the Kelephona number and address of any person who is naaed aa a 
witness t o  an incident of harassment or a3 a respondent i n  an 
incident of harasssent. The HarassmenK IPruer Advisor toill not have 
access to any orhor information fn che student or employee f i l e .  

10. 

(a) Where appropriate and with the consent of the complainant and 
the respo2dcnt, che Harassment Issues Advisor will n e o t  vfth the 
complaLnant and the respondent, elthsr individually or together, 
w l t h  a view to attempt to secure a rorolutfon of the complaint 
satisfactory to zhe parties. For example, such resolution may t a k a  
rhe f o r m  of c v r i t t e n  apology, a grade review where appropriate, a 
change in behavlor, o r  any other resolution cgraaable to the 
parties .  

(b) If the resolution is ~uccessful ,  a refleetfon period of one 
calendar week will follow. During this time either party may 
withdrosr from the tentative resolution. During or a: the end of 
t h i s  r e f l e c t i o n  p r f o d ,  each parry vill indicate h e r h i s  agreement 
i n  writing to :he resolution. %en :he resolution has been agreed 
to in w-ritir.g by both parties, the com?lainc will be contldcred 
closed acd the Harassment Issues Advisor will cease co  a c t  on tha 
complaint. 

(c) If the resolution fails to success or either party withdraws 
from the resolution either expressly or by failure to sign the 
agreement set o u t  in paragraph 10(b), the coaploinc vill: 

(i) with the conscnc of the complainan: and =he raspondent, 
proceed to Xediatlon; 



I --. . 
.- 

( i l )  if one of the parties doer not consent or if the HarAswrant 
Issues Advisor feels that Mediation vill not succead, proceed t o  
either of  the Formal Resolution procedures set out in paragtaphs 12 
and 13: o t  

(iii) not proceed if the complainant chooses no= to proceed 
bzyond th i s  poin t .  

11. Mediation 

(a) The Harassment Isrrur Advisor w l l l  selcer a mediaror, who is 
independent of the College, and reccivr agraemant from the 
complainant and the respondent on the choice of rhe modiotor. 

(b) Subject  to the agreement of tha choice of che mediator set out 
In paragraph ll(a>, vithin th irty  days of the appointment of the 
mediator, zhe readiatlon of the complaint vill be concluded. 

(c)  I f  rhe rnediacion is  succesdul, a ref leer ion period of one 
calendar veak vill f o l l o w .  During chis tine either party may 
withdraw from the ten ta t ive  rerolution. During or a t  the end of 
this ref1eer:ion period. each party will lndlcace herfits agreement 
in w i t i n g  to the medtated resolution. When the resolution has been 
agreed to in writing by both parrfes, che complaint w i l l  be 
considered c losed and the Harassment Issues Advisor vfl1 cease t o  
act  on the complaint. 

(d)  If the mediation fails t o  succeed, or if eicher party  withdraws 
from the tentative relolution expressly or by fa i lure  co s ign t h e  
agreement s e t  out in paragraph ll(c), or the complalnant and 
raspondent fall to agree on a rnediaKor, rhr complaint v i l l :  

(i) proceed to either of the F o r a a l  Resolotion procedures sat 
ou: ir, paragraphs 12 and 13; o r  

(ii) not proceed i f  the conplalnanc chooses n o t  =a 3rocecrd 
beyond this  p o i n t .  

12. Formal Rotol&n Proodu rep 

(a) If the complaint i s  nor resolved through I n f o r m 1  Rtsoluzioa or 
Mediation, the complaint w i l l  procood to fomal  rcraluzion by 
e i t h e r :  

1) a hearing under paragrapn 13: or 

i i)  where both parties  agree, the cornplainc will bo dlroctad 
t o  the President for resolution. 



(b) In the svenr that the partlos  direct the campleinr to the 
Precident f o r  reaoluclon, the President will review the C O m p l 8 k l t  
and the v r i t t e n  response af the respandent, l f  any, and all other 
relevant material to the  complaint and, vithin 10 working days, ell 
make a decir ian on the complaint. which may includa discipline of 
the respondent or dismissal o f  the complaint. 

(c) The reasons of the President will be made in writing and copies  
w i l l  be delivered to: 

1) che cosplainant; 

11) the respondenr; and 

ill) the Harassment Issues Advisor. 

13. jiearlng 

(a) Tf a complaint procezds to Formal Resolution and the p a i t i e o  do 
not: agree =o dltect the complaint to tha Presidanr, the Harprmmnt 
Issues Advisor w i l l  notify the Presidant o f  thtr complaint and that 
tho matter v i l l  3roceed to a hearing. The President will form a 
Hearing Connir:ee vhose members will be nominated from the folloving 
constittteney groups and, whenever poaslble, from a campus other than 
the campus where the complaint originatad: 

a VHRN represencative, an administration representative, a 
facalty unfan representative, a student assodatLon or union 
reptcren:ative, a member of the College Committee on 
Harassmen: Policy and Procedures. 

(b) The mamber of the College Committee on Harassment Policy and 
Procedures will be the Chalr of the Hearlng Committee. The Chair 
w i l l  be responsible  for tho conduct of tho hearing. The Chair will 
nnt have a v o t e  03 a decision of the Hearing Commfttee, except in 
the eveac of a t i e  v o t e  vhen the Chair w l l l  have one v o t e  to break 
the tie vo:e. 

( c )  The Harassffient Issues Advisor will forward to the Chalr a copy 
of the complaint and a copy of the reply of the respondent, if any, 
for dlatrlbution to the members of the Hearing Cornittea. 

(d) The Chair vi11 set the date of tha hearing within 10 working 
days of the fo rma t ion  of the Hoarfng Commitcae and w f l l  inform tha 
complainant and the respondent of the d a t e  of the hearing and the 
names of the nesbars of the Hearing Committee. 
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(a)  The hearlng vfll be conducted i n  a -mar consis tent  w i t h  the 
requirements of natural just ice ,  80 as to give those involved o full 
and f a i r  hearing. The burden of proof will be the brlanca of 
probabil i t ies .  

(f) The hearin8 vill be conducted in private unless both the 
complainant and respondent o t h e d s e  agree. 

(g) Subject t o  paragraph ll(h), each party may be accompanied by a 
cornpanLon who may not spaak o r  p a r r k i p a t a  i n  zha hearing. The 
Harassment Issues Advisor may a t tend  the hearing for the purpose of 
a d ~ o i n g  rho Hoaring Comit toa on this policy or there procedures. 

(h) If  either party  requires an in t e rp re t e r  or an aide: 

rn with the p r i o r  approval of the Chair, tho i n t e rp re t e r  o r  
aiCc may a t tend  the hearing; and 

b the party requiring the in t e rp rc t e r  o r  aide may speak 
through rhc interpreter o r  aide. 

(i) The Wearing Conunittee MY admit such evidence as it deems 
hccesrary and a??topriate. The Hearing Committee is not bound by 
tho rules of evidence t h a t  apply i n  j u d i c i a l  proceedings; though in 
dacfding vhat evidence it will admit the Hairing Coaxnfttem may take 
chose ru l e s  I n t o  account. 

(2) The Hearing Cornittee has the jurisdiction to: 

1) nake findings o f  facr; 

ii) decide if, on the facts, the complafnc I s  juat i f iad;  and 

ILL) determine a resolut ion,  including a penalcy, that is 
appropriace in =he circunscazices. 

(j) R.e Hearir.8 Comictee has 20 working days from thr date of the 
conclusion of t h e  hearing to reach its decision. 

(k) The Hearing Committee will givo reasons for i t s  decl8ion in  
w i t i n g  and the Chair will send a copy o f  the reasons of tho Hnaring 
Committee t o  the President far lnplemantotion of tho docition. In  
add l t l an ,  the Chair will 8ent c o p i e s  of the raasons o f  th8 Hearing 
Committee t o  the folloving: 
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i) the coEplainant; 

ii) the respondent; and 

(1) Either che complainant or the respondent may appeal t h o  decision 
of the Hearing Committee to tho Prtsldent within 10 working days 
after receiving the reasons for decision. Within a raooonobla t ine ,  
the President v i l l  render a decision on the appeal. 

14. -lsints Initiated Bv ThW Party 

(a) Any College stUdent or employee, or any individual who has been 
a College szudent or employeo, who witnessed harassrnant of another 
College rtudeilt or employee, or any lndivtdcal who has been a 
College student or employee, may in i t ia te  a complaint on behalf of 
the person who has been harassed, provided :he complainanr has the 
collsenc of the person who has experiencrd =he harassment. 

(b) A complaln: cnder chis procedure vlll follow tha same format and 
rhe same rtaolutlon procedures as a complaint made pursuant to  
paragraph 9. 

(c) Tf.e consent: of the person vho experienced the harassment m u s t  be 
present a t  a l l  tFrcer. If that parron withdraws h e z / h i t  consent then 
the complaint v i l l  be considered c losrd  and the Harassment Irowr  
Advisor vill cease to act on the eornplainc. 

15. Records of Cornuialnt 

(a) Any racords, reports or documents genera:ed as  a recult of  a 
complalnt vill be filed and maintained by the Harassment Issues 
Advisor or, l n  the event the Harassment Issues Advisor  pot i t ion  5s 
vacant, Gill be malnralntd i n  a confidenrlal fashion i n  Kt?e o f f i c e  
of the President. 

(b) Scbjecc :o paragraph 1 5 ( c ) ,  such fiies w F l l 3 e  confidencfal and 
will be destroyed as required by the p:ovirions o f  any relevant 
collecttve agrttaenz or within a period of G years. 

( c )  As port of a resolution of a complaint under this policy and 
chase procedures, a permanent or ttnporary recorC or report of the 
coaplaint and resolution may be nozed or fFleC on -,he rcspndcnt 's  
szudent or employee f i l e .  
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Retaliation agrlruc an indiddual who has f i l e d  a complaint or who 
has been named M a witrrcss or respondent in a complaint, whether 
the complaint was substlntfal or not and whcthor the complaint vaa 
resolved through any of the procedure8 set out i n  this policy and 
these procedures or no t ,  may i t se l f  become an incident of harassment 
and may result fn disciplinary action by the Collegr. 

17. Time Llmita 

It is  recognized by a l l  parties that time i s  important and i s  of the 
essence. Thatefore, every affort w i l l  be ma& t o  comply w i t h  t h m  
t i m e  lfmits indicated i n  these procedures. Howevar, these time 
l i m i t s  are not binding on the College and may be modified as i s  
reasonably necessary to accomplish the purposes of this policy and 
these procedures. 

Is. jptemrets tian 

In order to accomplish the purposes of thir pollcy and these 
procedures, vhcrevar che singular is used in chis policy and these 
procedures it may be construed as if che plura l  had been used  and 
wherever the plural  is used €t may be constmad AS if the singular 
had been used. 

Sozhing ir: thls ?oLFcy or these procedures lirnirs the righcs o f  an 
LndLvLdual disciplined under this pollcy und tho60 procedures to 
avail herselffi.lmself of mxisting avenums of appeal %a any 
col lect ive agreement or according to the o h g  * 

20. Rmorts of the H8nrome nt Ilsues Advlra 

(a) The Harassment Issues Advisor will re?oxt on the Harassment 
Policy and Proeedares on a quarrerly basis  to the President of the 
College and w i l l  table a copy of thar r e p o r t  with the College 
Commiteee on Harassment Policy and Procedures. 

(b) The quarterly reports of chs Harassment Irsues Advisor w i l l  
include sratimties of: 

9 how =any Teopla contacted the Harassment Issues Advisor 

how nany c o q l a i n t s  were f i l s d  



thm fomn o f  diaotimination described in tho courplalntr, such 
as sexual or racial discrimination 

how many comphi~unts were studanto, unployaar 

how m y  respondents v e t o  otudenes, amployeas and 

any othmr statistic that the Harassment Issues Advisor feels 
may ba useful t o  the College. 

(c) As confidentiality i 8  a vital camponant o f  this policy and the.. 
procedures, the quartarly rapor- of the Harassment Issues Advhor 
w i l l  not Ldentlfy the namoe o f  p u t i a o  t o  a complaint of huusmant. 
The Harassment Issues Advisor will not ptottlda r t a t l s t l c s  which m y  
identify parties to a complaint of harassment. 




