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AN ISVESTIGATION INTO THE LICENSING 

OF T9E KNIGHT,STREET PUB 

1. INTRODUCTION 

On May LO, 1988 t h e  M i n i s t r y  of L a b o u r  2nd Consumer 

A f f a i r s  i s s u e d  a I'D" Ne iqhbourhood  P u b l i c  Licence t o  

V.A. 30yd L t d . ,  t h e  owner of t h e  K n i g h t  S t r e e t  Pub. 

Valer ie  Ann Y c 9 o b o i e  is t h e  so le  s h a r s h o l d e r  of V.A.  Sovd 

L t d .  O n  t h a t  sane dav/ ,  t h e  H o n o u r s b l e  L v a l l .  Hanson,  

lYLnFstar or' L a b o u r  and Consume: A f f a i r s .  c ecaL vs? 

a lLeqa t tons  t h a t  t h e  r e f e r e n d u m  f o r  t h e  K n i q h t  S t r e e t  F i b  

conducted by Delta Media S e r v i c e s  L t d . ,  betve%!n AarfL 2 1  

and Hay 2 2 ,  1 9 8 7 ,  had  b e e n  FmDroaerlir c o n d u c t e d .  The  

M i n i s t e r  t h e n  i n s t r u c t e d  h i s  deout-1, Y r .  Lee Doney, t o  

inves t iqa te  t h e  a l l e q a t i o n s  t h o t m q h l v .  

On J u n e  6 ,  1988, Mr. Donev s u b m i t t e d  t h e  f i n d i n q s  oE his 

i n v e s t i q a t i o n  t o  t h e  M i n i s t e r .  The r e p o r t ,  '' An 

I n v e s t i q a t i o n  i n t o  t h e  ReEerendum f o r  t h e  K n i u h t  S t r e e t  

Pub",  was made p u b l i c  t h e  same d a y .  
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On May 14, 19898 t h e  Ombudsman's o f f i c e  had  r e c e i v e d  a 

C O D Y  of a letter of cornDlaLnt s e n t  t o  t h e  M i n i s t e r  

c o n c e r n i n q  t h e  r e f e r e n d u m .  On Mav 2 0 ,  1988, M r .  Doney had 

c Q n t a c t e d  t h e  Ombudsman, Yr. S t e D h e n  Owen, a n d  i n v i t e d  t h e  

Ombudsman t o  r e v i e w  t h e  N l n i s t r y ' s  F n v e s t i a a t l o n  w h i c h  was 

c a r r e n t l y  u n d e r w a y .  S u b s e q u e n t  t o  t h e  r e l e a s e  of t h e  

reDort,  t h e  o f f l c e  r e c e i v e d  a d d i t L o n d l  c o m o l a i n t s  a b o u t  

t h e  r e fe rendurn  i t s e l f  and  a l s o  a b o u t  t h e  Ministry's 

i n v e s t i s a t i o n .  

An Ombudsman O f E L c e r  was P r e s e n t  i n  M r .  H a n s o n ' s  o f f i c e  

t h e  inorn inq  o f  J u n e  6 ,  1988 when Y r .  Doney b r i e f e d  t h e  

i d i n i s t e r  on  t h e  reoort. Also o r e s e n t  Werz t h e  E x e c u t i v e  

A s s i s t a n t  t o  t h e  Y i n L s t s r ,  a lawyer from the  Legal 

S e r v i c e s  a r s n c h  of t h e  M i n i s t r y  of A t t o r n e y  G e n e r a l ,  t h e  

Deputy M i n i s t e r ,  a n d  Mr. B e t t  H i c k ,  the G e n e r a l  Yanaqer of 

t h e  L i q u o r  C o n t r o l  a n d  L i c e n s i n q  Branch .  The  Ombudsman 

f 

commenced a f o r m a l  i n v e s t i s a t i o n  on t h a t  day. 
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2.PROCESS OF OMBUDSNAN INVESTIGATION 

The Ombudsman i n v e s t i q a t i o n  beqan w t t h  a rev lew of the 

~ ~ ~ n i s t r y ' s  reDoct. Documents (i.e. t h e  b a l l o t s  anC! t h e  

rsferendum r t 3 0 f t 8  w f t h  auoendices)  submi t t ed  t o  the 

N i n i s t r y  5v Delta Media SsrvLces L t d .  (D#S) Y e f e  obta ined  

as was m a t e r i a l  d i r s c t l v  froin DMS. A f t e r  these documents 

had Seen examined i n  death, intervi,ews were conducted w i t h  

D ~ O D L ~  whom were thought t o  have r e l evan t  in format ion .  

The f a c ~ s  was t h e  admin l s t r ? t tv Je  ~ c t s  and/or omissions of  

S t r e e t  P i b  and i n  t h e  cour se  of its L n t t z n s L  inves t l sakLon 

o €  COlnDlaLnts alleqins iinDroDrl5tles Fa t h e  conduct of t h e  

referendum. However, i n  o r d e r  t o  C o n s i d e r  t h e  c \ l i n i s t r V ' s  

r2?.e, i t  gas necessarv t o  t i v i e w  not o n l v  t h e  Ministry's 

actions but also t h e  conduct oE the referendum i t s e l f .  

Many i n d i v i d u a l s  i n s i d e  and ou t s ide  of qoverninent have 

been in te rv iewed i n  t h e  cour se  of this i n v e s t i q a t i o n .  For 

t h e  most Part8 t h e  infor inat ion taken €corn those  

in t e rv i ewed  is not  c o n t r a d i c t o r y .  Where c o n t r a d i c t i o n s  do 

occur ,  t h e y  a r e  rsointed ou t  in t h i s  r epor t .  A 1 1  

infor inat ion upon w h i c h  conc lus ions  and recommendations are 

based is set  o u t  i n  this r e p o r t .  Those who could  be 

.. 
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a e v e r s e l y  a f f e c t e d  by t h i s  rtoort, i3cludLns t h e  owner  of 

t h e  Dub, t h e  owner  and f o r m e r  ernDloyees of DMS a n d  s e v 5 r a l  

pa s t  a n d  d r e s e n t  q o v e r n m e n t  o t ' f i c i a l s  h a v e  S e e n  s f v e n  a n  

o o o o r t u n i t y  t o  r e v i e w  a n d  nake r e o r e s e n t a t i o n s  on a 

c o n f i d e n t i a l  draft. A 1 1  t e o r s s e n t a t i o n s  r a c e l v e d  were 

c a r e f u l l y  considered b e f o r e  t h e  repor t  was f l n a l i z e d .  

On J u l y  13, 1988, t h e  Ombudsman, by l e t t e r ,  n o t i f i e d  t h e  

H o n o u r a b l e  Lyall Ranson of c e r t a i n  i n f o r m a t i o n  w h i c h  had 

come t o  his a t t e n t i o n  J u r i n q  the cmrse  of t h e  

i n v e s t L q a t L o n  w h i c h  reflected o n  the v 3 l F d l t y  of  t h e  

r e f e r e n d u m  r e s u l t .  No recommenda t ion  was made a t  t h a t  

time by t h e  Ombudsman as t h e  i n v e s t i q a t l o n  was still 

u n d e r d a y .  Matters of a n  a D o a r o n t  c r i m i n a l  n a t u r e  were 

also re fer rad  t o  t h e  M i n i s t r y  of A t t o r n e y  G e n e r a l  a n d  t5e 

R.C.M.P. f o r  f u r t h e r  f n v e s t i q a t i o n .  S u b s e q u e n t l y ,  a11 

o r i q i n a l  material h e l d  by t h i s  o f f i c e  was requested bv, 

a n d  handed  o v e r  t o ,  t h e  R.C.M.?. 

This reDort deals w i t h  widesoread c o n c e r n  over t h e  

f a i r n e s s  o f  g o v e r n m e n t  L f c e n s i n q  and t h e  r s u b l i c  v o t i n u  

process. These  are  n o t  matters of p o l i t i c a l  policy b u t  

r a the r  90 t o  t h e  h e a r t  o f  f a i r  and a c c o u n t a b l e  

a d m i n i s t r a t i v e  Practices.  B e c a u s e  of t h e i r  i m o o t t a n c e ,  

t h i s  report  i s  b e i n q  made D u b l i c  a t  t h i s  time u n d e r  
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s e c t i o n  30(2) of t h e  Ombudsmaa Act. I t  is ~ossible t h a t  

f u r t h e r  i n f o r m a t i o n  may y e t  come t o  l i g h t  w h i c h  is  

r e L e v a n t  t o  these fLndFnqs .  i f  w a r r a n t e d ,  a n  addendum t o  

this reDor'l w i l l  be  i s s u e d  in t h e  f u t a r s .  

3 .  TEE LICSNSXNG PROCESS 

S e c t i o n  5 ( a )  of t h e  L i q u o r  C o n t r 2 l  and  LtcensLna A c t  

a u t h o r i z e s  t3e q e n e r a l  manaqer of  the Liquor  Control and 

t t t c n s i n q  3tanc.i t o  ''qrant. t r=3ns=^5r0 susoend o r  cancel 

l i c e n c e s  as o r o v l d e d  by t h i s  Act and t h e  r e q u l a t i o n s " .  

S a c t i o n  5(f) e n a b l e s  t h e  q e n e r s l  manaqe t  t o  a u t h o r i z e  

o f f i c i a l s  t o  i s sue  licences. Xequ la tLon  1 7 ( 4 ) ( F )  O E  t h e  

L i q u o r  Control and L i c e n s i n s  2equla t ions  t e q u i r s s  t h a t  a 

reEacendurn o r  P e t i t i o n  be h e l d  w i t h i n  a 6 block o r  1/2 

mile r a d i u s  of t h e  Droposed e s t a b l i s h m e n t  beeore  a 

n e i q h b o u r h o o d  Pub l i c e n c e  c a n  be i s s u e d .  P u r s u a n t  to an 

a g r e e m e n t  b e t w e e n  t h e  B r a n c h  and t h e  City oE V ~ R C O U V O ~ ,  

r e f e r e n d u m s  i n  t h a t  c i t v  are w f t h i n  a 2000 foot r a d i u s  of 

the Prooosed s i te .  S e c t i o n  1013.1)  of t h e  A c t  s t a t e s  t h a t  

"a referendum may be ca r r i ed  o u t  i n  a manner r e q u i r e d  bv 

t h e  q e n e r s l  manaqer" and section 1 0 ( 3 )  makes i t  c lear  t h a t  

60'3 o €  t h e  r e s i d e n t s  must  f a v o u r  q r a n t i n q  t h e  licence €or 

t h e  a m l i c a t i o n  t o  Pcoceed. 



rn , h e  1Lcenslnq process for a n e i g h b o u r h o o d  Dub i s  a l e n q t h v  

o n e .  The first s t a q e  i n v o l v e s  a n  a D D l i c s n t  s u b m i t t i n q  t h e  

prooosed s i t e  t o  t h e  S t a n c h  f o r  a m r o v a l .  T h r e e  t h i n q s  

a r e  required: ( 1 )  written e v i d e n c e  t h a t  t h e  a p o l i c a n t  

owns a v a l i 5  i n t e r e s t  L n  t h e  Prooerty ( e .q .  a deeS, l ease ,  

o p t i o n  0:: L n t i r l m  a q r e e n e n t ) ;  ( 2 )  a l e t t e r  from m u n i c i u a l  

o r  r e g i o n a l  a u t h o r i t i e s  L n d l c a t i n q  t h e y  a r e  Drepared t o  

c o n s i d e r  a neLghbourhood  D U ~  a t  t h a t  location ( s ince  t h e  

fall of 1987, 3 formal r t s o l u t L o n  of m u n i c i P a l  c o u n c i l  h a s  

b e e n  r e q u f r t d ) :  a n d  ( 3 )  a document  o b t a i n e d  € r a n  t h e  

3 r a n c h  whit:? is known as a " S t a t e m e n t  O C  PtoDosed  (3wners'' 

(this identifies the a n o l i c a n t s  a n d  t h e i r  r e s a c c t i v e  

daqr2es oE o w n e r s h i p ) .  

The local i n s o e c t o c  t h e n  does a s i t e  L n s D e c t i a n  and  

Drenares a report f o r  t h e  d e p u t y  g e n e r a l  manager  €or  

l i c e n s i n q .  He t h e n  must take i n t o  c o n s i d e r a t i o n  t h e  

s e c t i o n s  o t  the R e q u l a t i o n s  r e l e v a n t  t o  t h e  l i c e n s i n a  of a 

n e i q h b o u r h o o d  Dub, as fo l lows:  

5 ( 4 )  ... the q e n e t a l  manaqec s h a l l  consider t h e  
followinq f ac to r s  i n  makinq his d e c i s i o n :  
( a )  the propose? l o c a t i o n  of t h e  e s t a b l i s h m e n t ;  

I b )  t h e  pcoximity o f  t h e  e s t a b l i s h m e n t  t o  o the r  
soc i a l  f a c i l i t i e s  and  P u b l i c  b u i l d i n q s ;  

( c )  t h e  number of l i c e n s e d  e s t a b l i s h m e n t s  within 
a r e a s o n a b l e  d i s t a n c e  O C  t h e  prooosed 
locat i o n ;  
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( d )  t h e  D o t c n t i a l  e c o n o m i c  VlabFLLty  of t h e  
D r Q p O S s l ;  

( e l  t h e  n e e d  of t h e  l oca l  communi ty  for  t h e  
propose5 e s t a b l i s h m e n t ;  a n d  

( € 1  t r a f f i c ,  n o i s e  and  DarkLnq f a c t o r s ,  
a m e s t a n c e  a n d  munLciDal  zonLns .  

S e c t i o n  1 7  ( 4 )  

( 5 )  No l i c e n s e d  n e i q h b o u r h o o d  DublLc h o u s e  s h a l l  
5e Located w i t h i n  one mile of a n o t h e r  
l i c e n s e d  n e i q h b o u r h o o d  D u b l i c  h o u s e  or 
l i c e n s e d  h o t e l ,  e x c e D t  a s  aPDroved by t h e  
c r e n e r s l  m a n a u e r t  < 

(9) No l l c e n s e d  neLqhbourhoQd p u b l i c  h o u s e  s h a l l  
be l oca t ed  w l t h F n  o n e - h a l f  mile of a m a i n  or 
s e c o n d a r y  hicrhwav, e x c c ~ t  as a m r o v e d  5v t h e  
q e n e r a l  manaqez.  

If t h e  d e c i s i o n  o n  t h e  a w l i c a t l o n  is f a v o u r a b l e ,  t h e  

B r a n c h  w i l l  q r a n t  P r e - c l e a r a n c e .  This is n o t  a q u a r a n t e e  

t h a t  3. l i c e n c e  w l l l  s u b s e q u e n t l y  be i s s u e ? ;  r a t h e r ,  i t  i s  

a n  i n d i c a t i o n  t h a t  t h e  otoposed s i t e  meets t h e  basic 

r e q u i r e m e n t s  of t h e  Branch .  I f  D r c - c l e a r a n c e  is  t e L u s e d  

by t h e  B r a n c h ,  t h e  app l i can t  may aooeal t o  t h e  M i n i s t e r  

u n d e r  s e c t i o n  32(2) of t h e  Act.  

I €  p r e - c l e a r a n c e  is q r a n t e d ,  t h e  a p p l i c a n t  t h e n  P r o c e e d s  

t o  t h e  n e x t  s taqe of t h e  Drocess w h i c h  is  t h i r d - D a r t y  

aPprova1. Anoroval of l o c a l  a u t h o r i t i e s  ( w h e t h e r  

m u n i c i p a l  or r a q i o n a l )  m u s t  be o b t a i n e d .  T h e n  t h e  
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a 3 , o l F c a n t  m u s t  a r r a n g e  f o r  an i n d e p e n d e n t  f i r a  t o  c o n d u c t  

a r e f e r e n d u m  of  t h e  r e s i d e n t s  wLthFn a o n e - h a l f  mile 

r a d i u s  of  t h e  DcoDosed sfta. Sefore  t h e  o f f i c i a l  

r e f e r e n d u m ,  t h e  aDaLFcan t  may c o n d u c t  h i s  own S u r v e v  or 

D C S - C ~ ~ V B S S  of t h e  arza ta qet an i n d i c a t i o n  of the e x t e n t  

of communi ty  s u ~ o o r f .  

1: t h e  ca fe rendurn  r e s u l t s  i n d l c a t e  t h a t  a t  l e a s t  60% of 

t h o s e  votLnq a rc  i n  f a v o u r  of t h e  ProPosed ~ u b ,  a n d  i C  t h e  

3 c a n c h  a m r 3 v e s  t h e  temltS8 t h e n  t h e  major r 2 q u t r e m e n t s  
- v  

o t  the  1 i c e n s L n q  Process have Seen s u c c e s s f u l l y  met,. * ne 

a p o l t c a n t  m u s t  t h e n  obtain a m r o v a l  from h e a l t h  and f i r e  

a u t h o r i t i e s  o€ h i s  d e t a i l e d  floor P l a n s .  He t h e n  s u b m i t s  

t h e  floor alans t o  t h e  d e o u t y  q e n e r a l  manauer  f o r  

l i c e n s i n g ,  w h o s e  a m r o v a l  i s  the a u t h o r i t i r  € 2 ~  t h e  

a p p l i c a n t  to commence c o n s t r u c t i o n .  

This i n v e s t i g a t t o n  has f o c u s e d  on the f i r s t  two staqes oE 

t h e  l i c e n s f n q  DCoceSS: (1) a m l i c a t i o n  f o r  o r e - c l e a r a n c e ,  

and ( 2 1  r e f e r e n d u m  of t h e  r e s i d e n t s .  

.. 
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4 .  PRE-CLEAXANCE (November 1 9 8 6  - J a n u a r y  1987) 

i 

On .September 9 ,  1986,  McRobbie wrote t h e  8 r a n c h  t o  a p p l y  

€or a n e i g n b o u r h o o d  PUS l i c e n c e .  A t  t h i s  time, ~ 1 1 3 ~  

Gould  was t h e  Genecsl  Manaqet  and Don A n d e r s e n  was the r 

DeDuty G e n e r a l  X a n a g a t .  She e n c l o s e d  w i t h  h s r  letter t h e  

f o l l o w i n g :  (1) statement of Prooosed o w n e r s  w h i c h  showed 

s. 
-f 

3 

1. 

t h a t  McRobbie would  own 100% of t h e  Dub; ( 2 )  a l e t t e r  from 

Wr, Peter  Toiqo,  P r e s i d e n t  of w h i t b u r y  B o l d i n q s ,  showincr 

i n t e n t  t o  l ea se  t h e  s i t e  a: 7 2 8 9  K n t q h t  S t r e e t  t o  

:+=Soboi%; and ( 3 )  a letter fz3m t h e  Per:nLts  a n 3  L i c e n c e s  

D e p a r t m e n t  oE t h e  C i t y  of Vanc3uvcr  t h a t  t h e  D i r e c t o r  o f  

P f a n n i n q  may BDPCOVI 9 n e i i h b o u r h o o d  p u b l i c  h o u s e  (NPH). 

T h e  s i t e  was t h e n  i n s p e c t e d  by o n e  of t h e  M i n i s t r y ' s  Local 

i n s p e c t o r s .  He e v a l u a t e d  t h e  site a q a i n s t  t h e  

r e q u i r e m e n t s  of s e c t i o n  5 ( 4 )  of t h e  r e g u l a t i o n s .  He n o t e d  

t h a t  there  was a l i c e n s e d  e s t a b l i s h m e n t ,  T h e  Blue Boy 

tlotel, located w i t h i n  a one-mile r a d i u s  of t h e  p r o p o s e d  

s i t e .  H e  also coinrnented: "There is l i t t l e  need  i n  t h e  

communi ty  for a NPH. T h i s  is a n  old e s t a b l i s h e d  

r e s i d e n t i a l  area. T h e  r e s i d e n t s .  oarticulatly those i n  

the immediate area will in all D r o b a b i l i t v  object ."  T h e  

i n s p e c t o r  n o t e d  t h a t  b o t h  K n t q h t  S t r ee t  a n d  East  5 7 t h  
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f 

Avenue  w e r t  VPZ-J bus.7 d u r i n s  rush hour  a n d  t h a t  noise 

m l q h t  be a orablein t o  local residents. 

T h e  F n s 3 e c t o r ' s  :CDort also i d e n t i f i e d  t h e  f a c t  t h a t  

a n o t h e r  a D o l l c a t L o n  w l t h i n  t h e  o n e - m i l e  r a d i u s  o f  tho 

arDoose3 X ( n L c n t  S t r a e t  ?US s i t e  had b e e n  r t c e L v e 3  by t h e  

S r a n c h  P r i o r  t o  HcRobbie ' s .  Ms. Suzan Kochen had 

s u b m i t t e d  a n  a m 1 L c a t L o n  on A u q u s t  2 1 ,  1 9 8 6  f a r  a NP9 to 

be located a t  6 9 4 0 / 4 2  V i c t o r i a  DtLve ( t h e  c o r n e r  of E a s t  

5 4 t h  and V l c t o r l a  D r l v e ) .  T h e  T n s D e c t 3 r ' s  reDort n o t e d  

that a n o t ' n e c  D U ~ ,  m e  MoL1-q  % m a n  a t  1445 E a s t  Q ? s t  

A v e n u e ,  was 7/3 oE a mile away f r o m  X o c h e n ' s  DraDose4 

s i t e .  KocSen's D C o D O S e d  s i t e  was also 31'4 mile away from 

a NPH p r e - c L e a r a n c e  a t  2515  E. 4 9 t h ,  w h i c h  had b e e n  

e x t e n d e d  until November 7, 1986, a n d  7 / 8  m i l 2  Erain a 

D r e - c l e a r a n c e  r e f u s a l  w h i c h  was u n d e r  acmeal a t  S.E. 

M a r i n e  and  G l a d s t o n e .  T h e  X n s D e c t o t  commented in h i s  

reDort on t h e  K o c h e n  a m l i c a t i o n  t h a t  " . . . t h e  n e e d  €or 

t h i s  f a c i l i t y  by t h e  l oca l  c o m m u n i t y  w o u l d  aDoear t o  be 

w a r r e n t e d  ( s i c )  p r o v i d i n s "  t h e  a o o l i c a t i o n s  a t  2615 E, 

4 9 t h  a n d  S.E. M a r i n e  a n d  Gladstone d i d  n o t  qo ahead. The 

f a c t  t h a t  t h e  Molly Hoqan was j u s t  w i t h i n  a o n e - m i l e  

r a d i u s  of R o c h e n ' s  s i t e  d i d  n o t  amear  t o  t h e  f n s n e c t o t  t o  

be a r e a s o n  for  r e f u s i n s  K o c h e n ' s  a D o l i c a t i o n .  A t  t h a t  
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time, t h e  3 r 3 n c ' n ' s  o r a c t i c e  was t o  Drocess a w l i c a t i o n s  o n  

u n u s u a l  € 2 ~  s e v e r a l  a n l i c a t i o n s  €or  D t e - c l e a r a n c e  w i t h i n  

o n e  mile  or' eac'n o t h e r  t o  proceed s i m u l t a n e o u s l y .  

an Novernber 1 2 ,  1 9 8 6 ,  Mc3ooble wrote Mr. Don Andersen, t h e  

t h e n  DeDuty G e n e r a l  Manager of L i c e n s i n g ,  as follows: 

3e: Pub A m L i c a t i a n  
57th a n d  K n f q h t  S t r ea t  

I 'nave 5ee.n i n f o r m e d  b y  ?et,er Toigo J r .  of W h i t b u r y  
HoLdLncs I n c .  t h a t  he h a s  communica ted  w i t h  y o u  
raqardrnq the a b o v s - m e n t i o n e i  a D D l F c a t i o n .  

I was d i s t u r b e d  and s u t p t i z e d  (sic) t o  L e a r n  t h a t  
t h e r e  was a m s s i b i l l t y  t h a t  my s m l i c a t i o n  couLd be 
t u r n e d  down due t o  the fact t h a t  a n o t h e r  Dub sits 
( 5 4 t h  and V i c t o r l a  D r i v e )  was alrr5ady b e i n q  q i v e n  
c o n s i d e r 3 t L o n ,  whose L o c a t i o n  is . 66  iniles f rom my 
s i t e .  

McRobbie w e n t  o n  t o  quote s e c t i o n  1 7 ( 4 ) ( € 1  of t h e  

R e g u l a t i o n s  and then l i s t e d  4 sets o€ l i c e n s e d  

i 

i 

. .  
. ,  

r 

e s t a b l i s h m e n t s  w h i c h  were less t h a n  one mile aDat t .  

McRobbie's p e n u l t i m a t e  s e n t e n c e  was " . . . f u r t h e r ,  'I. 

u n d e r s t a n d  t h a t  t h e  5 4 t h  & V i c t o r i a  l o c a t i o n  was t u r n e d  

down p c e v i o u s l y  d u e  t o  i n a d e q u a t e  P a r k i n q ,  x h i c h  is n o t  a 

f a c t o r  with t h e  57th i% K n i q h t  L o c a t i o n " .  



- 12 - 

r3n December 11, 1 9 8 6 ,  Xndersen  wrote two letters: one t o  

Xcitobbie and one t o  Kochen. Ande t sen  wrote t o  Kochen t ha t  

he had some oroolems w i t h  her a ~ ~ 1 L c a t i o n .  Be mentioned 

t h a t  t h e  3rsnch had. two ore-clearance aDDfOValS w i t h i n  one 

mile of he: s l t e .  3e went on ta say tha t  he d i d  " f e e l  the 

s i t e  on XarLne 3rLve w l l l  go ahead".  Be also included the 

statement f corn Mc3obbie's November 12 l e t t e r  t h a t  "This 

p a r t i c u l a r  sL ts  was r s f u s e d  Previously because of lack of 

Darkinq", 

I n  nis December 11, 1985 l e t t e r  t o  XcRobbLe, Andersen 

iJrote t h a t  " T h i s  DarticuLar s i t e . .  . [i.e. t h e  Xochen 

s i t e ] .  , . d id  have some Dosl tLve  a t t r i b u t e s .  b u t  recent 

neqative a t t r i b u t e s  ace suct.1 t h a t  i t  w i l l  not qo ahead, 

and the re fo re  your s i t e  has o a t m t i s l . "  B e  w e n t  on t o  say 

t h a t :  

... t h e  matter was d i scussed  w i t h  Mr. Toiqo yesterday 
and cLeared away some obstacles t h a t  f am w o t k i n q  on 
a t  the oresent  time. I would advise you I have some 
positive f ee t inq  toward i t  b u t  I will not  be able t o  
a d v i s e  you immediately on i t s  acccDtabili ty b u t  should 
be able  t o  do so w i t h i n  a couple of weeks. 

! Whi le  i t  is d i f f i c u l t  t o  discern the exact meaninq of 

eve ry  sentence i n  t h e s e  two l e t t e r s ,  the Dumort is 

cleac:  McRobbie's a ~ p l i c a t i o n  was t o  Proceed w h i i e  

Kochen's was not. 
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3n J a n u a r y  To', L987, X n d e r s e n  wrote Kochen a n d  f o r m a l l y  

raf t lsed her a p D L L c a t i o n  f o r  3 r e - c l e a r a n c e  for the 

AS I indicated t o  y o u ,  t h e  P r l m e  p r o b l e m  I h a v e  v l t h  
t h i s  a a o l i c a t l o n  i s  t h a t  i t  is w i t h i n  o n e  mile of o n e  
a p o r o v e d  n e i q h b o u r h o o d  ~ u b i F c  h o u s e  w h i c h  I feel 
c o n f i d e n t  w i l l  Probably Pass t h e  ~oll...(i*e. t h e  site 
a t  S.E. M a r i n e  a n d  G l a d s t o n e ) , , . . a s  well as one mile 
of an e x f s c i n g  n e l g h b o u r h o o d  P u b l i c  h o u s e ,  The  Molly 
Zoqan. T h e r e  is a l s o  t h e  sfte a t  2615 E. 4 9 t h  Avenue. t 

3egulstFon L 7 ( 4 ) ( f )  s ta tes  t h a t  only on a n  e x c e p t i o n  
bas i s  should a n e i q h b o u r h o o d  p u b l i c  h o u s e  be located 
w i t h i n  one m l L e  of a n  e x l s t i n g  "D" class licensed 
e s t a b t l s h m e n t  and 2: c o n s l 3 e r  t h e  one on N a r i n e  D r i v e  
v;ll s z t v e  t h e  same area  as you would.  

yo i n r ' o c i n a t i o n  c o n c e r n i n s  t h e  s t a t u t o r y  r l a h t  o €  a o u e a l  

was q i v e n  t o  t h e  a m l i c a n t  i n  t h e  Letter. Yochen was 

g i v e n  i n f o m a t i o n  c o n c e r n i n q  h e c  a m e a l  r i s h t s  over the 

t e l e D h o n e  by A n d e r s e n  b u t  aEter d - i s c u s s i n q  h e r  a m l i c a t i o n  

with him, Kochen has s t a t e d  t h a t  she f e l t  i t  would be 

.' , 

futile t o  a m e a l .  

F o l l o w - u p  of t h e  other a w l i c a t i o n s  teeerred t o  by 

A n d e r s e n  h a s  r e v e a l e d  t h e  f o l l o w i n g :  

( 1 )  Pte-clearance for the 2615  E. 4 9 t h  Street site 

was f i tst  g r a n t e d  i n  1983.  After i n n u m e r a b l e  
L 
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on e x t e n s l o n s  , Vancouver  ti, t y  C o u n c i l  

? e b t u a r = ' j  2 5 ,  1988 d e c i d e d  i t  was n o t  i n  f a v o u r  of  

a neiqhbourhood Dub a t  t h i s  s i t e ;  

o n  A R K ~ L  1 2 ,  1988,  t h e  g e n e r a l  manage r  oE t h e  

B r a n c h  refused t o  e x t e n d  Drc-clearance and t h e  

a m l i c a t f o n  a t  2615 East 4 9 t h  was t e r m i n a t e d :  

P r e - c l e a r a n c e  was q r a n t e d  on a m e a l  f a r  t h e  s i t e  

a t  S.E. X a r i n e  a n d  G l a d s t o n e  on October 6 ,  1336 ;  

and 

t h e  a r a n c h  t e r m i n a t e d  t h e  S.E. Marine and 

G l a d s t o n e  a m l i c a t i o n  on illarch 19,  1987 b e c a u s e  

Less t h a n  60% of those who v o t e d  i n  t h e  

referendum were i n  f a v o u r  of a NPH a t  t h a t  site. 

On J a n u a r y  8 ,  1987, A n d e r s e n  wrote McRobbie t h a t  

ore-clestagce was s i v e n  t o  her a P n l i c a t i o n .  T h i s  was a 

d i s c r e t i o n a r y  d e c i s i o n  on h i s  Dart as R e c r u l a t i o n  1 7 (  4 )  ( € 1  

s t a t e s  t h a t  no l i c e n s e d  NPH s h a l l  be located w i t h i n  L mile 

of a n o t h e r  NPB o r  l i c e n s e d  h o t e l ,  e x c e p t  a s  aDproved  by 

the general manaqer .  T h e  B l u e  Boy Hotel, wh ich  holds two 

w ~ w  l i c e n c e s  c e n r e s e n t i n q  3 4 2  L i c e n s e d  seats ,  was w i t h i n  a 

.. 
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mile of ~ c S o b b L a ' s  p r o o o s e d  s i t e .  W h i l e  t h i s  may have  

b e e n  a n  a p o r o p r i a t e  exercise  of d i s c r e t i o n ,  no r e a s o n  was 

gi 'ven by A n d e r s e n  t o  e x a l a L n  h i s  d e c i s i o n ;  i n d e e d ,  t h e  

f a c t  t h a t  I t  was a d i s c r e t i o n a r y  d e c i s i o n  was n o t  

i nen t ioned .  X c o p y  of A n d e r s e n ' s  l e t t e r ,  on  w h i c h  was 

en t s r ed  t'ne h a n d w r i t t e n  n o t e  s l g n e d  by Andersen:  " P e t e r ,  

I am aleased t o  e n t e r  t h i s  a o o r o v a l .  Kind r ~ q a r d s " ,  was 

s e n t  t o  M r .  Toiqo. A b l i n d  COPY was S e n t  t o  t h e  D e D U t y  

Y i n i s t e r .  

%hen Lnter-Jlswe2, Ander sen  t o l d  us t h a t  h e  hat! known Toiqo 

C a r  some t w e n t y  *{ears. On O c t o b e r  1 5 ,  1985 Andersen  

r e c a l l e d  r e c e i v i n q  a t e l e9 ,hone  c a l l  froin Toiqo. 

A n d e c s e n ' s  r e c a l l e c t i o n  was t h a t  Toigo was q u i t e  i r a t e  

a b o u t  t h e  f a c t  t h a t  p r e - c l e a r a n c e  had n o t  been  qranted t o  

NcRobbie.  Toigo h a s  c o n f i r m e d  t h a t  h e  d i d  h a v e  a s h o u t i n q  

match o v e r  t h e  t e l e o h o n e  w i t h  Andersen.  T o i q o '  s 

r e c o l l e c t i o n  was t h a t  Ander sen  had v e r b a l l y  i n d i c a t e d  

s h o r t l y  a f t e r  McRobbie's a o p l i c a t i o n  had been  r e c e i v e ?  

t h a t  h e  d i d  n o t  a n t i c i p a t e  a n y  Problems w i t h  i t .  When 

some time had passed a n d  no word of Pre-clearance had been  

r e c e i v e d  by McRobbie, Toigo t e l e P h o n e d  Andersen .  When 

Ander sen  m e n t i o n e d  a " h o r r e n d o u s  problem" ( t h e  Kochen 

a p p l i c a t i o n ) ,  Toiqo s a i d  t h a t  h e  "qave  Andersen  h e l l "  

I 

L t 

F 
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because he ( T o i q o )  had alraady P u r c h a s e d  t h e  D r o o e c t y  a t  

Eas t  57th  a n d  K D i q h t .  

A n d e r s e n ' s  f i r s ' :  c e c o l l e c t i o n  was t h a t  Toiqo t h r e a t e n e d  he 

would have andersen fired r f  2 t e -c l e s : ance  were n o t  

g r a n t e d .  H e  h a s  s u b s e q u e n t l y  q u o t e d  Toiqo as say inq ,  "You 

will be  s o r r y ,  you  have t u r n e d  m e  down once too oEten."  

Andersen  m a i n t a i n e d  t h a t  t h i s  t h rea t  d i d  n o t  i n f r u e n c e  him 

i n  a n y  way as h e  had d e a l t  w i t h  Toiqo i n  d i f f e r e n t  

caoac i t ies  for many yea r s  and  this was j u s t  Toiqo's 

manner. S o w e v e r ,  Ander sen  di:! s ~ e s k  t o  t h e  t h e n  G e n e r a l  

Manager ,  Allsn S o u i d ,  about Toiqo's outburst. Gould  t o l d  

t h e  Ombudsman's oPfice t h a t  he s u b s e q u e n t l y  Passed on his 

cancerns a b o u t  Toiqo t o  

Secretary t o  t h e  Premier. 

f n  these c i r c u m s t a n c e s ,  

Pre-clearance Practices O C  

u n f a i r  manner as be tween  

recommended t h a t  Branch  

Wr. Oavtd Poole, P r i n c i o a l  

i t  is c o n c l u d e d  t h a t  t h e  

t h e  Branch  wsre a m l i e d  i n  a n  

Kochan and McRobbie. It is 

orac t ices  €or c o n s i d e c i n q  

cotmeti'nq a D p L L c a t i o n s  I w i t h i n  a D a r t i c u l a r  area be 

c l a r i f i e d ,  made known t o  t h e  a o o l i c a n t s  and c o n s i s t e n t l y  

a D R l i e d .  I t  s h o u l d  be n o t e d  t h a t  a d i r e c t i v e  from the 

G e n e r a l  Manaqer dated June 15, L987 addresses t h i s  
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c a n c e r i l ,  but c o n t i n u e s  t o  les71e d i s c r i c l o n  w:th him t o  

v a r y  from t h e  s t a t t d  D r o c e d u r e s .  

5 .  T9E REFZRSNDUM 

Del ta  Media Services I L t d .  ( D M S I  - a. A w r O V a l  O f  

( J a n u a r y - F e b r u a r y  1987) 

O n c e  p r e - c l e a r a n c e  h a s  S e e n  q c a n t e d ,  t h e  a m l i c a n t  

must a r c a n q e  for a n  i n d e o e n d e n t  f i r m  t o  c o n d u c t  a 

r e f e r e n d u m .  The f i rm  selected 5 y  t h e  a D o l i c a n t  m u s t  

be a D o r g v e ?  by t h e  3 t a n c h .  While there is n o  

e x c L u s F v e  list O C  coinoanias a p ~ c o v a d  by t h e  B r a n c h ,  

s i n c e  a t  l e a s t  1 9 7 9  the S r a n c h  h a s  m a i n t a i n e d  a list 

of' Eirms w h i c h  h a v e  d o n e  s u r v e y s  acceptable t o  t h e  

9 r a n c h .  I t  f o l l o w s  t h a t  if  a n  a m l i c a n t  se lects  a 

firm from t h e  list, a r m r o v a l  from t h e  B r a n c h  w o u l d  be 

v i r t u a l l y  a u t o m a t i c .  I €  t h e  a w l i c a n t  selects a f i rm 

w h i c h  has n o t  D r e v L o u s l y  d o n e  a r e E e r e n d u m ,  t h e n  

(accordinq t o  a B r a n c h  c i r c u l a r  da ted  J u l y  3 ,  1 9 7 9 )  

t h e  Branch w o u l d  " l i k e  t o  know s o m e t h i n s  a b o u t  t h e  

f i r m ,  its exDsr t i s e  a n d  r e p u t a t i o n ,  as well as an 

o u t l i n e  f o r  t h e  method t h e y  D C O D O S ~  t o  u s e  i n  

c o n d u c t i n g  t h e  s u r v e y " .  T h i s  1979 c i r c u l a r  c o n t a i n s  a 

list of " a o o r o v e d  c o m p a n i e s " .  OMS is n o t  o n  t h e  l ist .  

7 
I.. 

b 
. .  

t 

i 

i 

: 
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T h e  f i r s t  i n e n t i o n  i n  t h e  M i n i s t r y ' s  K n i g h t  Street  Pub 

f i l e  of 3MS is a l e t t e r  f rom Mr. Char les  G i o r d a n o ,  

P r e s f d e n t  of DMS, dated  March 26, 1987 t o  Don 

Anderser l .  I n  it, G i o r d a n o  w r o t e  t h a t :  

My comDany, Del ta  Media S c z v f c e s  L t d .  w : l l  be 
c o n d u c t i n q  t h e  n e i q h b o u r h o o d  s u r v e y  (P leb isc i te )  
for t h e  a b o v e  n o t e ?  a m l i c a t i o n  b e g i n n i n q  A D r i l  
21, 1987. 

I 

By what  Drocess d i d  t h e  B r a n c h  a m r o v e  DYS t o  c o n d u c t  

t h e  referendum? T h e  attempt of t h i s  i n v e s t i q a t i o n  t o  

d i s c o v e r  t h e  a n s w e r  t o  t h i s  see:nFnglY s imple  q u e s t i o n  

r e s u l t e d  i n  t h e  f o l l o w i n q  i n f o r m a t i o n :  

(1) 'nlhen G i o r d a n o  was i n t e r v i e w e d ,  h e  s t a t ed  t h a t  i n  

1981, he  wrote A n d e t s e n  a s h o r t  l e t t e r  a b o u t  h i s  

company as  a p p l i c a t i o n  t o  be P u t  o n  t h e  B r a n c h ' s  
of c o m p a n i e s  a p o r o v e d  t o  c o n d u c t  l ist 

r e f e r e n d u m s .  G i o r d a n o  s t a t ed  t h a t  h i s  company 

was p u t  o n  t h e  l i s t  a n d  t h e n  d i d  o n e  r e f e r e n d u m  

f o t  a Richmond a p o l f c a n t .  ae  t h e n  t o o k  h i m s e l f  

off t h e  l ist .  B e  s t a t e d  t h a t  h e  had attempted t o  

h a v e  his company p u t  back on t h e  l i s t  b u t  was 

refused b e c a u s e  h i s  company was a p u b l i c  

r e l a t i o n s  f i t m .  G i o r d a n o  said he  aDDealed i n  

4 
1 
i 

1 L 
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e a r l y  1987 by way of  a l e t t e r  t o  a e t t  H i c k ,  t h e  

G e n e r a l  Manager, who s u b s e q u e n t l y  te lephoned 

G i o r d a n o  t o  i n t e r v i e w  him. As a r e s u l t  of t h i s  

prdcess, his company was a s a i n  i n c l u d e d  on  t h e  

l i s t  of a m r o v e d  f i r m s .  

( 2 )  A memorandum on t h e  M i n i s t r y  file froin Bert  H L c k ,  

G e n e r a l  Manaqer ,  t o  t h e  E x e c u t i v e  A s s i s t a n t  t o  

t h e  M i n i s t e r ,  da ted  Way 20,  1988 reads a s  f o l l o w s :  

F u r t h e r  t o  o u r  c o n v e r s a t i o n  with t h e  -~ 

M i n i s t e r ,  h e r 2  is some c o n f i d e n t i a l  
b a c k g r o u n d ,  for h i s  i n f o  o n l v ,  o n  Delta Media. 

1980 

1980 

1980 

198s 

Del ta  Media S e r v i c e s  w e n t  on list t o  do 
r e fz rendu ins .  

Companv d i d  r e fe rendum €or a p P l i c a t i o n  
for a pub a t .  . . (won  r e f e r e n d u m ] .  

Company r e q u e s t e d  t o  go off list 
b e c a u s e  t h e  P r i n c i D l e  ( s i c )  was 
t eac h i  nq j o u r n a l i s m  f u 11-t i m e  a t  
Kwant lan  Colleqe.  Eas t a u g h t  f u l l - t i m e  
from 1974-1986. 

Company was r e q u e s t e d  t o  do a 
r e fe rendum and t r i e d  t o  qet back on t h e  
l ist.  Was t o l d  by DePuty General 
Manager,  Mr. Andersen t h a t  he  c o u l d  n o t  
as h e  was n o t  p u t t i n q  "any  PR t ype"  
f i rms on t h e  list. T h i s  was relayed to 
me by Mr. G i o r d a n o .  

S p r i n q  Delta Media S e r v i c e s  r e q u e s t  t o  be P u t  
1987 back on t h e  list a s  Mr. G i o r d a n o  was 

t e a c h i n q  part-time now. He had leEt 
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t h e  c o l l e q e  i n  t h e  summer of 1986 t o  work on 
t h e  Premier 's  l eade r sh ip  campalqn  and 
e l e c t i o n .  

I d i s c u s s e d  t h e  r e q u e s t  w i t h  Don Ander sen  who 
d i d  n o t  v o i c e  any  s t t o n q  o b j e c t i o n s .  I t  was 
my v iew t h a t  since he had Drev ious  e x p e r i e n c e  
i n  a r e fe rendum,  t h a t  o t h e r  communica t ions  
c o n s u l t i n q  f i rms  were on t h e  l ist  and h i s  
e x D e r i e n c e  w i t h  v o t i n q  and b a l l o t  p r o c e s s e s ,  
t h a t  t he re  was no r e a s o n  why he  c o u l d  n o t  be 
p u t  on  t h e  l ist.  

( 3 )  I n  t h e  f i r s t  i n t e r v i e w  w i t h  Bert H i c k ,  h e  s t a t e d  

t h a t  h i s  i n f o r m a t i o n  for  t h i s  par t  of t h e  m e m o  

hsd been  o b t a i n e d  froin Gio rdano .  H i c k  had n o t  

a t tempted t o  c o n f i r m  t h r o u g h  e f f o r t s  of  h i s  own 

or ? ¶ i n i s t r y  s t a f f  t h e  accuracy of t h e  

i n f o r m a t i o n .  

( 4 )  I n  t h e  i n t e r v i e w  w i t h  Don Andersen ,  h e  s ta ted  

t h a t  a t  no  t i m e  had Bert E i c k  d i s c u s s e d  t h e  

a p p r o v a l  of DMS w i t h  him. Andetsen  m a i n t a i n e d  

t h a t  he was s i m p l y  i n f o r m e d  by E i c k  t h a t  DMS was 

q o i n q  t o  be i n c l u d e d  o n  t h e  l i s t .  

( 5 )  I n  t h e  second i n t e r v i e w  w i t h  Ber t  E i c k ,  he s ta ted  

t h a t  he  had discussed t h e  a d d i t i o n  of DMS t o  t h e  

a p p r o v e d  list w i t h  Andersen  who s t r o n q l y  objected 
i 

because he c o n s i d e r e d  DMS t o  be a 'PR" f i rm.  
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After  t h i s  d i s c u s s i o n  H i c k  was of a mind n o t  t o  

a p o r o v e  DMS. S u b s e q u e n t l y ,  H i c k  had r e c e L v e d  a 

t e l e o h o n e  c a l l  froin Poole. After t h e  u s u a l  

p l e s s a n t r l e s  were e x c h a n q e d ,  Poole b r o u q h t  t h e  

t o o i c  a r o u n d  t o  DMS a n d  s t a t e d ,  " T h e r e  w o n ' t  be 

any p r o b l e m  - w i t h  DMS q o i n q  o n  t h e  l i s t ,  WILL 

H i c k  THERE?" ( E m p h a s i s  i n d i c a t e d  by H i c k ) .  

m a i n t a i n e d  t h a t  i t  was c lear  t o  him t h a t  t h e  

s e n i o r  p u b l i c  s e r v a n t  i n  t h e  Dr-ovlnce w a n t e d  DMS 

t o  be  i n c l u d e d  on  t h e  S r a n c h ' s  l ist  of a p o r o v e d  

cornDanies .  F o l l o w l n c l  t h i s  c a l l ,  H i c k  9 a v e  

immediate a p o r o v a l  f o r  t h e  a c c e n t a n c e  of' DMS. 

( 6 1  Tn t h e  i n t e r v i e w  w i t h  Poole,  h e  s ta ted  t h a t  he  

t e l e p h o n e d  H i c k  a f t e r  h e  (i?oole) had r e c e i v e d  a 

t e l e b h o n e  c a l l  from Toiqo. Poole sa id  t h a t  Toiqo 

ca l led  hiin t o  b r i n g  t o  Poole ' s  a t t e n t i o n  t h e  f a c t  

t h a t  G i o r d a n o  was o u t  of w o r k .  Poole asked H i c k  

whether  there  would be a n y  problem w i t h  DMS q o i n q  

o n  t h e  l ist .  Poole s ta ted  t h a t  h e  d i d  n o t  i s s u e  

a d i r e c t i v e  t o  H i c k  t h a t  DMS s h o u l d  be n u t  on t h e  

B r a n c h ' s  a p p r o v e d  l i s t ,  a n d  t h a t  had he  d o n e  SO. 

s u c h  a c a l l  wou ld  h a v e  c o n s t i t u t e d  i n t e r f e r e n c e  

on t h e  par t  of h i s  ofEice. Rather,  Poole 's  c a l l  
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was m e r e l y  a show of support  f o r  a "good quy" ,  a n  

"on- s ide"  g u y ,  which  P o o l e  e x p l a i n e d  meant  a 

S o c i a l  C r e d i t  s u m o t t e r .  P o o l e  acknowledged t h a t  

h e  had no personal  knowledge of t h e  backqround or 

exDerience of  DMS i n  t h i s  t y p e  of referendum 

work. I f  there  had been . d i f f i c u l t y  from t h e  

B r a n c h ' s  p o i n t  of vlew w i t h  DMS q o i n q  on t h e  

l i s t ,  Poole s a i d  t h a t  would have  been  t h e  e n d  of 

t h e  matter.  H e  sa id ,  however,  t h a t  he  d i d  n o t  

know t h a t  DMS had a l r eady  been c o n s i d e r e d  by t h e  

B r a n c h  t o  be i n a m r o o r i a t e  a s  a p o l l i n q  f i r m ,  and 

t h a t  i f  he  had known h e  would n o t  have  P u r s u e d  

t h e  matter. P o o l e  d i d  r e c o q n i z e  t h a t  s u c h  a 

t e l e n h o n e  c a l l  from someone i n  h i s  p o s i t i o n  m f q h t  

i n €  l u e n c e  t h e  dec i s ion -maker  b u t  m a i n t a i n e d  t h a t  

t h e  d e c i s i o n - m a k e r  cou Id st i 11 i n d e p e n d e n t  1 y  come 

t o  h i s  own d e c i s i o n .  H e  explained t h a t  if  h e  d i d  

n o t  r e s p o n d  t o  p o l i t i c a l  or q u a s i - P o l i t i c a l  

approaches made t o  him, t h e r e  would be no r e a s o n  

f o r  t h e  e x i s t e n c e  of his o f f i c e .  H e  f e l t  a n  

apotoot ia te  c e s o o n s e  was t o  c o n t a c t  t h e  r e l e v a n t  

administrator and  t o  i n d i c a t e  support  from h i s  

o f f i c e  for a o a r t i c u l a r  i n d i v i d u a l  or comoany; 

and  t h a t  s u c h  a c a l l  of s u P D o r t  would n o t  
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z a n s t i t u t e  i n t e r f e r e n c e .  Re sa id  t h a t  h e  assumed 

XLck would  u n d e r s t a n d  t h a t  t h e  c a l l  was i n  t h e  

n a t u r e  of a n  i n q u i r y  a n d  was n o t  a d i r e c t i o n .  

Poole s t a t e d  t h a t  h e  d i d  n o t  recol lect  any  

c o n v e r s a t i o n s  w i t h  t h e  Premier c o n c e r n i n q  t h e  

a d m i n i s t r a t i v e  d e c i s i o n s  or a c t i o n s  of t h e  

B r a n c h ,  or t h e  o f f i c i a l s  t o  whoin t h e  B r a n c h  

repor t s ,  a s  d i s t i n c t  from c o n v e r s a t i o n s  oC 

matters of a p o l i t i c a l  o r  public ool fcy  n a t u r e .  

I t  i s  t h e  o p i n i o n  of t h i s  oEfice t h a t  s u c h  a c a l l  does 

c o n s t i t u t e  i n a m r o D r i a t e  p o l i t i c a l  i n t e r f e r e n c e  w i t h  

a d m i n i s t r a t i v e  d e c i s i o n  mak ing .  G i v e n  Poole ' s  p o s i t i o n  

a n d  i t s  l i k e l y  impact o n  a d m i n i s t r a t i v e  d e c i s i o n  makers, 

i n v o l v e m e n t  by hiin i n  a d m i n i s t r a t i v e  d e c i s i o n  tnakinq on 

p o l i t i c a l  g r o u n d s  i s  i n a p p r o D r i a t e .  Whether  a n  i n d i v i d u a l  

is " o n - s i d e "  i s  a n  i r r e l e v a n t  c o n s i d e r a t i o n  as f a r  a s  t h e  

a d m i n i s t r a t i v e  process is c o n c e r n e d .  

( 7 1  R e v i e w  of t h e  M i n i s t r y ' s  Cile i n v o l v i n g  t h e  1981 

NPB a w l i c a t i o n  Cot which  G i o t d a n o  s t a t ed  DMS had 

c o n d u c t e d  a r e f e r e n d u t n  r e v e a l e d  t h e  f o l l o w i n s  

fac t s :  
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( a )  T h e  apDlLcant h i r ad  DMS t o  conduct a survey 

( pre-canvass)  be fo re  pre-clearance was 

g r a n t e d  by t h e  Branch. Accordinq t o  a memo 

on t h e  Brancn's f i l e  (da t ed  January 21, 1981) 

"wnen applicants do t h i s  i t  is t y u i c a l l y  done 

i n  t h e  h O D e  t h a t  i t  w i l l  a f f e c t  our dec i s ion  

on ore-c learance ."  

( b )  The p r a c t i c a l  e f fec t  of t h e  f a c t  t h a t  DMS d i d  

an u n o f f i c i a l  survey ( w h i c h  Giordano reported 

showed 6 6 . 1 9 4  in favour)  was t h a t  t h e  Branch 

had no a u t h o r i t y  over t h e  ma te r i a l s  used o r  

t h e  manner i n  which t h e  survey was 

conducted. Nei ther  t h e  b a l l o t s  nor any o the r  

material was ever  s u b m i t t e d  t o  t h e  Branch € O K  

i t s  review. 

( c )  Pre-c learance  was re €used, and t h e  

a p p l i c a n t ' s  appeal  t o  t h e  Minis te r  was 

d isa l lowed.  S u b s e q u e n t l y  on A u q u s t  20, 1982,  

Giordano wrote t h e  Minister and s t a t e d :  

vy company, Del ta  Media Se rv ices  L t d ,  
has represented.. ( t h e  appl icant)  Eat 
t h e  o a s t  year  concetninq a n  a p p l i c a t i o n  
f o r  a licence f o t  a NP t o  be loca t ed  
a t . . . .  
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S e v e r a l  times i n  t h e  l e t t e r  G i o r d a n o  referred 

t o  t h e  a m l i c a n t  as his " c l i e n t " .  

( d )  In a le tzer  da ted  A u q u s t  2 8 ,  1982 t o  t h e  

E x e c u t L v e  A s s i s t a n t  t o  t h e  M i n i s t e r ,  G i o r d a n o  

a g a i n  l obb ied  for a l i c e n c e  t o  be i s s u e d  t o  

h i s  " c l i e n t " .  

T h e  f o l l o w i n g  c o n c l u s i o n s  h a v e  S e e n  reached: (1) DMS 

n e v e r  c o n d u c t e d  a r e f e r e n d u m  u n d e r  t h e  a u s p i c e s  of t h e  

3Jranch;  ( 2 )  H i c k  should h a v e  known t h a t  DMS had  n e v e r  

c o n d u c t e d  a r e f e r e n d u m  u n d e r  t h e  g u i d e l i n e s  of t h e  

3 r a n c h  a n d  t h a t  DMS had n e v e r  b e e n  o n  t h e  B r a n c h ' s  

a p p r o v e d  l i s t ;  a n d  ( 3 )  B i c k  i n c l u d e d  DMS on t h e  

B r a n c h ' s  a D o r a v a d  l i s t  as  a r e s u l t  of a t e l e p h o n e  c a l l  

from D a v i d  Poole, a n d  a g a i n s t  t h e  a d v i c e  of h i s  d e o u t v  

A n d e r s e n  a n d  h i s  own prLor i n t e n t i o n s .  As s u c h ,  

H i c k ' s  approval  of DMS t o  c o n d u c t  t h e  r e f e r e n d u m  was 

based o n  i r r e l e v a n t  c o n s i d e r a t i o n s .  I t  i s  recommended 
t h a t ,  i n  t h e  e x e  r c i  se of a d m i n i s t r a t i v e  

r e s p o n s i b i l i t i e s ,  t h e  G e n e r a l  Manager n o t  a l low 

h i m s e l f  t o  be i n f l u e n c e d  by p o l i t i c a l  c o n s i d e r a t i o n s .  

I 
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b. B e f o r e  t h e  F i e l d  Work (March-ADril 21, 1987) 

T h i s  s e c t i o n  and  t h e  n e x t  two ( i . e .  c and d )  have  been  

c o m p i l e d  a s  a r e s u l t  O E  r e v i e w  of r e fe rendum ma te r i a l s  

and i n t e r v t e w s  and c o n v e r s a t i o n s  w i t h  many p e o p l e ,  a s  

i n d i c a t e d .  

G i o r d a n o  h i r e d  B a r b a r a  M a t h i s e n  t o  h e l p  him w i t h  t h e  

referendurn.  H e  had f i r s t  met her  d u r i n q  t h e  1986 

P r o v i n c i a l  e l e c t i o n  carnDaign and s h e  had been  

recommended a s  v e r y  c o m o e t e n t  by a f r i e n d  of  

G i o r d a n o ' s .  Her r o l e  vas  t o  be pr imari ly  t h a t  of 

f i e l d  s u p e r v i s o r ;  s n e c i f i c a l l y ,  s h e  was t o  be 

resDonsLble for h i r i n g  t h e  p o l l s t e r s ,  t r a i n i n q  them,  

p r e p a r i n q  t he i r  k i t s  and t h e i r  maps. 

G i o r d a n o  placed a c l a s s i f i e d  ad f o r  po l l s t e r s  i n  bo th  

t h e  VanCouver Sun and  The  P r o v i n c e  o n  A P c i l  1 6 ,  1987. 

(N.R.  This is o n l y  5 days before t h e  p o l l i n q  was t o  

b e q i n  on A p r i l  21.) Barbara Mathisen's phone number 

was g i v e n  as t h e  number fo r  a p p l i c a n t s  t o  call. 

M a t h i s e n  also placed an ad on a notice board a t  t h e  

s t u d e n t  employment c e n t r e  a t  U.B.C. She h i r ed  

d i r e c t l y  three people whom s h e  knew. B e f o r e  a l l  t h e  

- i 



i 

1 

- 27 - 

p o l l s t e r s  were h i r e d ,  s h e  said t h a t  s h e  was t o l d  by 

G i o r d a n o  t h a t  h e  a l s o  had  one p e r s o n ,  Dave Thomson, 

who would w o r k  as a Po l l s t e r .  ( G i o r d a n o  d i f f e r e d  on 

t h i s  point, c l a i m i n q  t h a t  h e  t h o u g h t  Thomson had 

a n s w e r e d  t h e  t d  i n  t h e  D a D e r  and  t e l e p h o n e d  M a t h i s e n .  

G i o r d a n o  d i d  acknowledge  t h a t  Thornson t e l e o h o n e d  h im.)  

M a t h i s e n  h i r e d  19 oeoPle t o  work as po l l s t e r s ;  w i t h  

t h e  a d d i t i o n  of Thornson a n d  c o u n t i n g  M a t h i s e n  a l so ,  

the t a t a l  was 1 2 .  T h e  t r s i n i n q  of t h e  P o l l s t e r s  took 

place ;n t h e  office ~f P l a t h i s e n ' s  f a t h e r  i n  t h e  West 

End .  T h i s  was a c o n v e n i e n t  l o c a t i o n  a s  a11 D o l l s t e r s  

except Thonison lived i n  Vancouver .  T h e  o f f i ces  of DMS 

a t  that= time were located i n  G f o r d a n o ' s  h o u s e  i n  

Tsawwassen.  ( D u r i n g  the c o u r s e  o€ t h e  r e fe rendu in ,  DMS 

relocated t o  T i l b u r v  P a r k  tJhere a n o t h e r  b u s i n e s s  of 

G i o r d a n o ' s ,  ' Q u i c k  as a Wink ' ,  was s i t u a t e d . )  

The  t r a i n i n q  s e s s i o n  b e g a n  a t  a m f o x i m a t e l y  7:30 P.m.  

and l a s t ed  for 2-3 hours. Two P o l l s t e r s  who were 

u n a b l e  t o  a t t e n d  t h i s  meetinq had been  t r a i n e d  o n  t h e  

weekend by M a t h i s e n .  The  r e m a i n i n q  P o l l s t e r s ,  w i t h  

t h e  e x c e p t i o n  of Thoinson, a t t e n d e d  t h e  t r a i n i n q  



- 28 

s e s s i o n .  (Thomson s t a t e d  t h a t  h e  a r r i v e d  a t  a b o u t  

1O:OO p . m .  a f t e r  e v e r y o n e  except Math l sen  had l e f t ,  

b u t  N a t h i s e n  empha t i ca l ly  disagrees and has s t a t ed  

t h a t  h e  d i d  n o t  a t t e n d  a t  a l l . )  A t  t h a t  m e e t i n q  t h e  

p r o c e d u r e  t o  be f o l l o w e d  bv t h e  p o l l s t e r s  was 

o u t l i n e d .  T h e  p o l l s t e r s  w r e  q i v e n  t h e  materkal t h e y  

would need:  maps of t h e L r  a s s i g n e d  s e c t i o n s ,  b l a n k  

copies of t h e  Master Enumera t ion  L i s t  sheets ,  

i d e n t i f i c a t i o n  t a g s ,  i n f o r m a t i o n  sheets, larqe m a n i l l a  

e n v e l o p e s  i n  w h i c h  t o  p u t  t h e  b a l l o t s ,  " O u t - L e f t  

Notice" ca rds ,  a l ist  o€ q u i d e l i n e s ,  and an i n i t i a l  

al lotment of 200 b a l l o t s .  M a t h i s e n  recorded t h e  

b a l l o t  numSers qLven o u t  and s a id  s h e  l e f t  i t  t o  

G i o r d a n o  t o  g i v e  Thomson a l l  of h i s  s u p p l i e s .  A 1 1  

p r a s e n t  s i g n e d  d e c l a r a t i o n s  t h a t  t h e y  had no p e r s o n a l  

i n t e r e s t  i n  t h e  outcome of t h e  v o t e ,  or i n  t h e  

b u s i n e s s  of t h e  K n i g h t  Street  Pub. Thomson sa id  h e  

s i g n e d  h i s  a t  G i o r d a n o ' s  house. DMS i n  i t s  r e so r t  

reEers t o  these as " s t a t u t o r y  d e c l a r a t i o n s " .  While  

t h e  M i n i s t r y  q u i d e l i n e s  d o  require s t a t u t o r y  

d e c l a r a t i o n s ,  t h e  o n e s  s u b m i t t e d  bv DMS do n o t  c o i n D l Y  

w i t h  s e c t i o n  77 of t h e  Ev idence  A c t  a n d  so c a n n o t  

c o r r e c t l y  ba'called s t a t u t o r y  d e c l a r a t i o n s .  
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T h e  riferendurn area was d i v i d e d  i n to  t w e l v e  smaller 

a r eas ,  ' A f  throuqh 'K'. Mathisen d i d  not do any 

Dollinq. Each of t h e  remaining 11 P o l l s t e r s  was 

responsible f o r  one area.  The  twelf th  area was m l i t  

i n t o  four Darts and Dolled by four of t h e  Dol l s te rs .  

Each  p o l l s t c r  was responsible for  contacting every 

house i n  h i s  assiqned area.  If t h e  res idents  vere a t  

hoine when t h e  p o l l s t e r  c a l l e d ,  t h e i r  names were t o  be 

entere.d on Master Enumeration L i s t  sheets (blank 

sheets o f  8 1/2"x 11" DaDer w i t h  NAME, ADDRESS, 

TELEZHONE headinqs across t h e  t o o ) .  The p o l l s t e r s  had 

la rge  rnanilla envelooes i n  vhich t o  car ry  t h e  

completed b a l l o t s .  A t  t h e  preference of t h e  

res idents ,  addressed and postage-Paid e n v e l o p e s  were 

left so t h a t  t h e  b a l l o t s  could be inailed t o  DMS. I f  

no one was home, t h e  address was t o  be entered on t h e  

p o l l s t e r ' s  enumeration sheet and an "OUT-LEFT NOTICE" 

(0L:JI card l e f t .  I n  order  t o  receive b a l l o t s ,  those 

r e s iden t s  over 19 years would have t o  en te r  t h e i r  

names and mail t h e  card t o  DMS. The card was 

addressed and t h e  postaqe was DreDaid. There was a 

not ice  on t h e  OLN cards  t h a t  t h e  deadline €or receiDt 

a t  DMS was May 8 .  

n 
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Each p o l l s t e r  was g i v e n  a map of his area .  T h e  map 

showed i n d l v i d u a l  Lots b u t  had no s t r e e t  addresses. 

T h e  b o u n d a r y  of t h e  area t o  be polled was c lear ly  

i n d i c a t e d .  T h e  P o l l s t e r  was r e s D o n s i S l e  f o r  f i l l i n g  

i n  t h e  s t r t e t  address of e v e r y  h o u s e  w h i c h  h e  Dolled. 

c .  T h e  F i e l d  Work (April 21-27, 1987) 

T h e  f i e l d  work of t h e  r e f e r e n d u m  b e s a n  on T u e s d a y ,  

A D C i l  21 a n d  f i n i s h e d  on Monday, A u r i l  27,  1387.  

There was no P o l l i n q  on t h e  Sunday. 9 n l y  o n e  P o l l s t e r  

worked on A D r i l  27.  The p o l l s t e r s  b e q a n  a b o u t  5 : O O  

~ . m .  a n d  f i n i s h e d  P o L l i n q  a t  9:00 p.m. They  t h e n  met 

o u t s i d e  a 7-"Eleven store at t h e  c o r n e r  of Gast 5 7 t h  

a n d  K n i g h t ,  where t h e y  handed  o v e r  t h e  m a n i l l a  

e n v e l o p e s  c o n t a i n i n g  t h e  b a l l o t s  t o  M a t h i s e n  or 

G i o r d a n o .  Some e n v e l o o e s  were sealed; some were not. 

Some Po l l s t e r s  P u t  t h e i r  Master E n u m e r a t i o n  S h e e t s  

u s e d  t h a t  e v e n i n q  i n t o  t h e  e n v e l o P e s  w i t h  t h e  b a l l o t s ;  

some d i d  not. A d d i t i o n a l  s u p p l i e s  were a v a i l a b l e  from 

G i o r d a n o ;  h o w e v e r ,  no record was k e D t  o€ t h e  b a l l o t s  

s u b s e q u e n t l y  i s s u e d  to Dolls ters .  Ba l lo t s  n o t  u s e d  by 

one Pol l s te r  c o u l d  s u b s e q u e n t l y  be i s s u e d  t o  a n o t h e r  

po 1 l s te  r . Thomson was n o t  P r e s e n t  t h a t  f i r s t  
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e v e n i n g .  M a t h i s e n  remembered e x p r e s s i n g  h e r  c o n c e r n  

about  h i s  a b s e n c e  t o  Gio rdano .  

Mr . J o h n  Baue r a c c o m a n i e d  

t h e  e v e n i n q  of A p r i l  21 and  

Bauer, a lonq-time f r i e n d  o f  

G i o r d a n o  t o  t h e  7-Eleven 

most s u b s e q u e n t  e v e n i n g s .  
I 

G i o r d a n o ' s ,  had aqreed t o  

a s s i s t  G i o r d a n o  w i t h  t h e  re ferendum.  H e  was n o t  

a c t i v e l y  i n v o l v e d  i n  t h e  f i e l d  v o r k ,  b u t  was t o  be 

i n v o l v e d  i n  t h e  t a b u l a t i o n  of  b a l l o t s .  

A l l  t h e  P o l l s t e r s  except one  were f i n i s h e d  on 

S a t u r d a y ,  A ~ r i L l  2 5 .  T h i s  l a s t  p o l l s t e r  a l s o  worked on  

Monday, A p r i l  27. M a t h i s e n  a t t e n d e d  a t  t h e  ' / -Eleven 

every  e v e n i n g  except one .  G i o r d a n o  d i d  not a t t e n d  one 

e v e n i n q  and  M a t h i s e n  d e l i v e r e d  t h e  b a l l o t s  t o  h i s  

Tsawwassen home. 

After t h e  c o n c l u s i o n  of t h e  f i e l d  work, there were two 

d e a d l i n e s :  May 8 for  t h e  receipt of OLN cards  a n d  

May 2 2  for t h e  receipt of b a l l o t s .  B e f o r e  t h e  b a l l o t s  

were s e n t  t o  t h e  residence, Bauer  sa id  t h a t  t h e  s e r i a l  

nuinbets o n  t h e  ba l lo t s  were recorded a t  DMS on  t h e  OGN 

card. When t h e  b a l l o t s  were r e t u r n e d  t o  DMS, t h e y  

were s tapled t o  t h e  OLN card which t h e  r e s i d e n t s  
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Sad D r e v i o u s l y  mailed i n .  M a t h i s e n ' s  o n l y  i n v o l v e m e n t  

b e t w e e n  A p r i l  27 - Mav 2 2  was t o  e n t e r  a l l  t h e  s t r e e t  

addresses f rom t h e  p o l l s t e r s '  i n d i v i d u a l  maw o n t o  a 

"master s t r e e t  inaD"  of t h e  e n t i r e  re ferendurn  area.  

S h e  d i d  t h i s  work i n  h e r  a p a r t m e n t  a s s i s t e d  by h e r  

f i a n c e e .  A c c o r d i n q  t o  a a u e r ,  h i s  a c t i v i t y  d u r i n q  t h i s  

Deriod was t o  Dut b a l l o t s  r e c e i v e d  bv mat1 i n t o  

s a f e - k e e p i n s  a n d  t o  h a n d l e  t h e  OLW cards .  ( A s  DMS had 

moved from G i o r d a n o ' s  hoine t o  t h e  ' Q u i c k  a s  a Wink' 

o f f i c e ,  G i o r d a n o  brouqht ,  t h e  mail t o  T L l b u r v  Park for 

Bauer t o  dea l  w i t h . )  G i o r d a n o  described t h i s  mrLod 

froin ADri1 27  t o  May 2 2  a s  a " w a i t i n s  per iod" .  

d .  After t h e  F i e l d  Work ( A D r i l  28-May 22 ,  1987)  

G i o r d a n o ,  i n  h i s  reDort t o  t h e  Branch  a t  t h e  

c o n c l u s i o n  of t h e  r e f e r e n d u m ,  wrote: " A  t o t a l  of 

f o u r t e e n  ( 1 4 )  e n u m e r a t o r s  were u s e d  t o  c a n v a s s  12 

e n u i n e r a t i n q  d i s t r i c t s  w i t h i n  t h e  reeerenduin area." 

M a t h i s e n  knew of 1 2  ( i n c l u d i n q  he r se l f ) ;  she s a i d  s h e  

had no k n o w l e d s e  w h a t s o e v e r  of a n y  o t h e r  Dolls ters .  

From A p r i l  28 t o  May 22,  the two a d d i t i o n a l  pollsters, 

Deborah M o r r i s o n  a n d  V i n c e n t  J o h n s t o n e ,  were w o t k i n q  

u n d e r  t h e  d i r e c t i o n  of G i o r d a n o .  M o r r i s o n  is Pub 
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owner McRobbie's f i r s t  cous in ;  Johnstone i s  Mor r i son ' s  

son. Morrison was in te rv iewed twice; Johns tone  cou ld  

not  be l o c a t e d .  

Morr i son ' s  account  is  a s  fo l lows :  She had n e v e r  
d i scussed  w i t h  MclZobbie he r  pub a p p l i c a t i o n .  She  

s t a t e ?  s h e  learned  oE t h e  a p p l i c a t i o n  when s h e  

a t t ended  a p u b l i c  meeting h e l d  a t  Mobetly School on 

March 2 5 ,  1987. McRobbie sPoke a t  t h i s  meet ing b u t  

accord ing  t o  Morr:Lson, McRobSie n e i t h e r  saw nor snoke 

t o  her .  S u b s e q u e n t l y  Morrison read t h e  ad i n  t h e  

paper and responded t o  i t .  She  had exDerience froin 

her  rork w i t h  te lephone numbers and r e c a l l e d  t h a t  t h e  

number i n  t h e  c l a s s i f i e d  ad was a De l t a  phone number. 

(i2 f a c t  i t  tlas not.  Yathisen l i v e d  i n  West End 

Vancouver.) She l e f t  her name and number w i t h  t h e  

lady  who answered t h e  phone. Giordano c a l l e d  her back 

and t o l d  her t h a t  a l l  t h e  r e g u l a r  p o l l s t e r s '  p o s i t i o n s  

had been f i l l e d  b u t  s h e  would be i d e a l  for 

"ca l l -backs"  because s h e  l i v e d  so c l o s e  t o  t h e  

referendum a r e a .  ( 8 e r  residence was s e v e r a l  houses 

o u t s i d e  t h e  boundary. 1 
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H o r r i s o n  s a i d  t h a t  G i o r d a n o  came t o  her  home t o  

i n t e r v i e w  h e r  a n d  e x p l a i n  h e r  job. He would t e l e p h o n e  

her  and  r e l ay  a l i s t  of addresses and d i r e c t  h e r  

e i t h e r  t o  d e l i v e r  b a l l o t s  or t o  p i c k  UD b a l l o t s  from 

eac3 address .  G i o r d a n o  s u m l i e d  h e r  w i t h  t h e  b a l l o t s  

and  s h e  o c c a s i o n a l l y  had e x t r a  b a l l o t s  i n  h e r  home. 

T h e  b a l l o t s  wh ich  s h e  p icked  UD were a l l  i n  t h e  

pre-addressed e n v e l o p e s .  She  keot these e n v e l o p e s  i n  

a larqe m a n i l l a  e n v e l o p e .  G io rdano  and Bauer came t o  

her home e v e r y  e v e n i n q  t o  p i c k  UD t h e  b a l l o t s .  She 

d e l i v e r e d  b a l l o t s  a f t e r  t h e  Yay 8 d e a d l i n e  €or receipt 

of OLiJ cards .  She  worked almost every e v e n i n q  from 

t h e  end  of Apr i l  u n t i l  Way 2 2 .  She was D a i d  $500.00 

i n  t o t a l .  She  was directed by Gio rdano  t o  a b o u t  L O  

addresses e v e r y  e v e n i n q  - a t  some s h e  d e l i v e r e d  

b a l l o t s  a n d  a t  o the r s  s h e  p icked  UD b a l l o t s .  She d i d  

not know how G i o r d a n o  got these addresses.  J o h n s t o n e ,  

h e r  s o n ,  helped her on  o n l y  three e v e n i n g s .  Both  

Mocrison and  J o h n s t o n e  had s i g n e d  dec la ra t ions  t h a t  

t h e y  had no i n t e re s t  i n  t h e  outcome of t h e  r e fe rendum.  

M a t h i s e n  s t a t e d  emDha t i ca l ly  t h a t  s h e  had no knowledqe 

w h a t s o e v e r  of e i the r  M o r r i s o n  and  J o h n s t o n e  or t h i s  

wcall-Sack" system of Giordano's. Mo r e o v e  t s h e  
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m e n t i o n e d  t h a t  s h e  had f o u r  ex t r a  names had any 

a d d i t i o n a l  po l l s t e r s  been  r e q u i r e d .  

GFordano ' s  a c c o u n t  agrees w i t h  M o r r i s o n ' s  f o r  t h e  most 

Dart .  H e  s t a t e d  t h a t  h e  had been to ld  by o the r  

coinoanies  o f  t h e  need t o  have  someone t o  d o  

"cal l -backs" a n d  t h a t  was t h e  r e a s o n  h e  had h i r e d  

M o r r i s o n  before  t h e  r e fe rendum began.  H e  sa id  t h a t  h e  

was n o t  aware s h e  was re la ted  t o  McRobbie. Be s a i d  

t h a t  people t e l e p h o n e d  him r e q u e s t i n q  b a l l o t s  o r  

a s k i n q  t h a t  t h e i r  b a l l o t s  be picked u p ,  W h i l e  h e  d i d  

n o t  inail b a l l o t s  i E  t h e  OLN card was r e c e i v e d  a f t e r  

May 8 ,  h e  n e v e r t h e l e s s  had M o r r i s o n  d e l i v e r  b a l l o t s  t o  

c e r t a i n  homes UP u n t i l  May 2 2 .  H e  d i d  not c o n s i d e r  

t h i s  t o  be u n f a i r  as t h e  people who contacted him wer5 

"sinart enouqh t o  Phone". H e  acknowledged t h a t  he l e f t  

b a l l o t s  w i t h  M o r r i s o n  w i t h o u t  a n y  attempt t o  record 

t h e i r  numbers .  

e. Checkinq  and T a b u l a t i n q  of Bal lo t s  by DMS 

(May 23-June 12,1987) 

A c c o t d i n q  t o  both  Bauer  and G i o r d a n o ,  t h e  m a n i l l a  

e n v e l o p e s  c o n t a i n i n g  t h e  b a l l o t s  were f i r s t  opened 

1 
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a f t e r  May 2 2 .  F i r s t  t h e  p o l l s t e r s '  e n v e l o p e s  were 

opened and those  ba l lo t s  were separated i n t o  YES and 

NO pi les .  Then t h e  b a l l o t s  which  had been  " r e c e i v e d  

by mall" ( w h i c h  i n c l u d e d  those  Picked  UD by M o r r i s o n )  

were  sLmL1afly d i v l d e d .  T h e r e  were now f o u r  Piles of 

b a l l o t s .  Bauer  Seqan t o  c h e c k  each b a l l o t :  t h i s  was 

done  by c r o s s - c h e c k i n q  t h e  name, address  and Phone 

number on  t h e  b a l l o t  a g a i n s t  t h e  t e l e p h o n e  d i rec tory ,  

t h e  " c r i s s - c r o s s "  d i r e c t o r y ,  and  t h e  pol ls ters '  

e n u m e r a t i o n  sheets.  Bauer entered t h e  b a l l o t  numbers 

down t h e  l e f t - h a n d  sLde O C  t h e  p o l l s t e r s '  sheets  

adjacent  t o  t h e  c o r r e c t  addresses. A f i f t h  p i l e  of 

s p o i l e d  b a l l o t s  d e v e l o p e d .  

T h i s  was a slow p r o c e s s  and  a f t e r  two days ,  G io rdano  

ca l l ed  H a t h i s e n  a n d  asked her t o  come i n  t o  p r o v i d e  

a d d i t i o n a l  h e l ~ .  Af te r  a few more days,  t h i s  s y s t e m  

of v e r i f y i n g  b a l l o t s  was abandoned for two r e a s o n s :  

(1) it  was v e r y  t ime-consuminq,  and ( 2 )  i t  was n o t  

d e € i n i t i v e :  e.q. a married d a u g h t e r  a n d  h e r  husband  

might  be l i v i n q  w i t h  her Q a r e n t s  and  t h e i r  names would 

n o t  be i n  e i ther  d i r ec to ry .  A t  t h e  same time t h e  

process of c h e c k i n q  t h e  names and  addresses on  t h e  

b a l l o t s  w i t h  t h e  e n t r i e s  made by t h e  po l l s te rs  o n  



a d d r e s s e s  a c t u a l l y  enumerated. Giordano s t a t e d  t h a t  

h e  "assumed" t h a t  aauer  had e n t e r e d  a l l  t h e  bal lot-  

numbers on t h e  p o l l s t e r s '  enumeration sheets.  T h i s  

had n o t  Seen done. Bauer,  Mathisen and Giordano a l l  

worked on t h e  colour-coded d i s o e r s a l  map. A co lo red  

d o t  ( r e d  or qreen) was p l aced  on t h e  a p p r o p r i a t e  l o t  

t o  re f lec t  t h e  p r e f e r e n c e  of t h e  v o t e r s  a t  t h a t  
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t h e i r  enumerat ion sheets and rccotd inq  t h e  b a l l o t  

number a d j a c e n t  t o  t h e  a m r o a r i a t e  address  was s topped.  

S u b s e q u e n t l y ,  t h e  b a l l o t s  were counted. (Ha th i sen  says 

s h e  d i d  not  coun t ;  Bauer s a y s  s h e  d i d . )  Qbvious ly  

s p o i l e d  b a l l o t s  ( e . q .  u n s i g n e d ,  n e i t h e r  o r  bo th  

p r e f e r e n c e s  marked) could be s e t  a s i d e  b u t  no system 

was i n  place t o  ensu re  t h a t  b a l l o t s  were not 

d u p l i c a t e d  o r  t h a t  b a l l o t s  were returned from 

res idence .  A number was w r i t t e n  on t h e  co lo red  d o t  t o  

reelect  t h e  number of v o t e s  of t h a t  preeerence.  A f t e r  

reading  t h e  a d d r e s s  on a b a l l o t ,  r e f e rence  would be 

made t o  t h e  "mas ter  s t r ee t  map'' w h i c h  Mathisen had 

compiled. When t h e  s t r e e t  addres s  was found, t h e  

cocresponding l o t  on t h e  d i s p e r s a l  m a D  was loca ted  and 

t h e  cocrect color d o t  app l i ed .  A l l  asree t h i s  was a 

time-consuminq and f r u s t r a t i n q  process  a s  t h e  d o t s  

.' 
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t e n d e d  t o  f a l l  o f f .  Bauer s t a t e d  t h e  D r o c e s s  was 

d i s c o n t i n u e d  b e f o r e  b e i n g  comDleted;  G i o r d a n o ' s  

a c c o u n t  is t h a t  t h e  map was comple t ed .  On J u n e  1 2 ,  

1987,  DMS s u b m i t t e d  i t s  report  and a l l  r e l e v a n t  

ma te t i a l s  t o  t h e  Branch  f o r  L t s  r ev i ew.  

f. Ombudsman I n v e s t i g a t i o n  a n d  F i n d i n g s  

(1) The  repor t  s u b m i t t e d  by DMS t o  t h e  Branch  s t a t e s  

t h a t  1 4  e n u m e r a t o r s  were  used  t o  p o l l  1 2  a reas .  

When f i r s t  q u e r i e d  why t h e r z  were 2 more 

enumerators t h a n  a reas ,  G i o r d a n o  answered  t h a t  he  

u n d e r s t o o d  t h e r e  had been  Droblems w i t h  one 

p o l l s t e r  and s h e  had been replaced and  t h a t  some 

of t h e  po l l s te rs  may have  worked i n  Pa i r s .  

M a t h i s e n  r e v e a l e d  t h a t  s h e  knew n o t h i n q  of 

Morrison or  J o h n s t o n e .  S u b s e q u e n t l y  G i o r d a n o  

described t h e  "call-back" r o l e .  

( 2 )  O f  t h e  95 s D o i l e d  b a l l o t s ,  56 were YES, 37 were 

NO a n d  2 were unmarked. T h i s  was q e n e r a l l y  

c o n s i s t e n t  w i t h  t h e  o v e r a l l  r e s u l t s  of t h e  

r e fe rendum.  T h e  percentaqe oe v a l i d  YES b a l l o t s  

was reported by DMS t o  be 60.6%; t h e  p e r c e n t a g e  

.' 

F 
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o f  s o o i l e d  YES b a l l o t s  was 66%. However, on 

c l o s e r  examination there  were some unusual 

f e a t u r e s  about t h e  s o o i l e d  b a l l o t s .  48 b a l l o t s  

were sDoiled because t h e y  were out-of-boundary. 

T h e  m a j o r i t y  of these D e O D l e  had n o t  been 

enumerated by any of t h e  p o l l s t e r s .  S e o i l e d  YES 

b a l l o t s  were d iscovered  i n  t h e  names of Yorr i son ,  

Johns tone ,  Morr ison 's  husband and 3 o t h e r s  a t  

Morrison's addres s  which  was o u t s i d e  of t h e  

referendum a rea .  fndestd, many of t h e  sDoiled 

b a l l o t s  were f roin ? l o r t i s o n ' s  neiqhbourhood. 

S e v e r a l  people  from Nor r i son ' s  neiqhbourhood 

confirmed t h e y  had received t h e i r  b a l l o t s  from 

Morrison or her husband. .. 

TWO YES b a l l o t s  were s p o i l e d  because t h e y  were 

from non-res idents .  I n  a d d i t i o n ,  7 YES b a l l o t s  

were spoi led because t h e y  were d u p l i c a t e s .  T h e  

48 out-of-boundary, 2 non-resident  and 7 

d u p l i c a t e  b a l l o t s  t o t a l  5 7 .  None oE these 

b a l l o t s  represents t h e  d isenf ranchisement  of  a n  

e l i g i b l e  v o t e r  ( 5 0  were n o t  e l iqible  and 7 had 

a l r e a d y  v o t e d ) .  Of these 57 ,  47 were YES 

b a l l o t s .  O f  t h e  remaining 38 m o i l e d  b a l l o t s ,  2 

were unmarked. T h e  36  b a l l o t s  reinaininq b a l l o t s  
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were s a o i l e d  f o r  v a r i o u s  reasons :  uns igned ,  

i l l e g i b l e ,  preference chanqed. A l l  t h e s e  ballots 

r s p r e s e n t  t h e  Dre t e rence  O C  e l i g i b l e  voters.  Of 

these 36, 27 were NO and 9 were YES ( i . e .  75% 

were N O ) .  

95 SDoiled B a l l o t s  

48 o u t  of boundary 
2 n o n - r e s i d e n t s  
7 d u p l i c a t e s  - 

5 7  no d i sen f ranch i semen t  
because not e l l q i b l e  t o  v o t e  

O f  these 5 7  = 47 YES - 10 NO 

9 5  
less 5 7  

5%i remaining spoiled b a l l o t s  from 
elicribie v o t e r s  

less 2 unmarked 
36 

O f  t h e s e  36 = 27 NO - 9 YES 

Thi r ty -one  spoiled b a l l o t s  were from Dave 

Thornson's area ,  and were sDoi led  for t h e  

f o l l o w i n q  reasons :  1 unmarked, 4 out-of-boundatv,  

and 25 uns iqned .  O f  t h e  26 unsiqned,  17 were NO 

and 9 were YES. ( i . e .  65 .3% of t h e  2 6  uns iqned  

b a l l o t s  were NO). I t  is e v i d e n t  t h a t  t h e  

m a j o r i t y  of spoiled b a l l o t s  from e l i g i b l e  v o t e r s  

were' NO bal lo ts .  
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Thomson was h i r e d  d i r e c t l y  bv Giordano. He 

admi t ted  having missed t h e  t r a i n i n q  s e s s i o n ,  and  

a s  a r e s u l t  h e  may not have been c e r t a i n  how t o  

proceed. R e v i e w  of his enumeration sheets  

i n d i c a t e d  t h a t  h e  had missed 2 4  houses i n  h i s  

a r e a .  H o w  t o  e x p l a i n  t h e  f a c t  t h a t  6 5 . 3 %  of  h i s  

sooiled b a l l o t s  were NO and t h a t  75% of a l l  

s o o i l e d  b a l l o t s  from e l i g i b l e  v o t e r s  were NO? 

Thornson sa id  t h a t  he  had not been counse l l ed  t o  

purPose lv  s p o i l  NO b a l l o t s .  A p o s s i b l e  

e m l a n a t i o n  is  t h a t  t h i s  r a t i o  may more t r u l v  

ref lect  t h e  o v e r a l l  p re fe rence  of e l iq ib le  v o t g r s  

w l t 3 i n  t h e  referendum a r e a  a t  t h e  time t h e  

referendum was conducted. 

( 3 )  T h e  5 pi les  i n t o  which  DMS had seDarated t h e  

b a l l o t s  were l a b e l l e d  and s e n t  i n t a c t  t o  t h e  

B r a n c h .  DYS a l s o  t a b u l a t e d  t h e  b a l l o t  numbers i n  

each p i le  s e D a r a t e l v  and these were reDroduced i n  

a n  aoDendix i n  i t s  r e p o r t  t o  t h e  Branch. S e t t i n q  

aside t h e  95  spoi led b a l l o t s ,  4 Piles remained a s  

follows: 
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YES NO - - TOTAL 

a1 Picked UD by enumerator 506 536 1042 
b )  Received by mail 709 254 963 

I n  other words, 4 8 . 5 %  of the b a l l o t s  Picked UD by 

enumerators were YES while 73.6% of the b a l l o t s  

"received by mail" were YES. T h e  25% discreDancy 

between the percentage of YES bal lo ts  Picked UD 

by enumerators and the Percentaqe i n  the 

"received by mail" catesory seemed to  be an  

anomaly. 

T h e  963 bal lo ts  i n  the "received by mail" 

cateqory i n c l u d e d  ba l lo t s  which had been obtained 

as a resu l t  of sendins OLN cards, ba l lo t s  l e f t  a t  

residences by the Pol ls ters  and subsequentlv 

mailed i n  by t h e  residents,  and ba l lo t s  Picked UD 

by Morrison i n  her "call-back" role.  

Both YES and NO ba l lo t s  "received by mail" were 

reviewed t o  determine how inany ba l lo t s  had been 

obtained as  a resul t  of OLN cards ( t h e  OLN cards 

I .' I 



- 4 3  - 

were s t a p l e ?  t o  t h e  b a l l o t s ) .  S e v e n t y - t h r e e  OLN 

cards were found; 5 of these were photocopies  of 

t h e  O t N  c a r ?  r a t h e r  t h a n  t h e  o r i g i n a l .  In t o t a l ,  

134 b a l l o t s  were a t t a c h e d  t o  OLN c a r d s .  91 of 

t h e s e  were NO b a l l o t s ;  4 3  wer8 YES. While a 

s m a l l  sample, this p e r c e n t w e  of 67.9% NO is a l s o  

a t  odds w i t h  t h e  o v e r a l l  repor ted  r e s u l t s  of t h e  

referendum. 

in o r d e r  t o  coinpare 

o t h e r  referendums , 

some of  these r e su l t s  a q a i n s t  

t h i s  o f f i c e  c o n s u l t e d  a 

company which  had been on t h e  Branch 's  "aoprove3" 

list since 1984 and has  since conducted e i q h t  

referendums.  Using  d a t a  from t h r e e  of t h e s e ,  t h e  

ave raqe  pe rcen taqe  o€  people vot inq  who chose t o  

m a i l  i n  t h e i r  b a l l o t s  was 15.4%. ( T h i s  i n c l u d e s  

b a l l o t s  received as a r e s u l t  of OLN c a r d s . )  

1 5 . 4 %  of t h e  2005 who voted i n  t h e  K n i q h t  Street  

Pub referendum y i e l d s  a f i q u r e  of 309. T h e  

r e p o r t e d  t o t a l  of YES and NO b a l l o t s  " r e c e i v e d  by 

m a i l "  is 963, i . e .8  48% of all ballots r e tu rned .  

I n  t h e  exPerience oE t h e  consul ted  CoinDany, t h e  

YES " r e c e i v e d  by mail" ballots tended t o  outweiqh 
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t h e  NO " r e c e i v e d  by mail" b a l l o t s  bv a s l i g h t  

m a r g i n ,  i . e .  2-3%. T h i s  company found  t h e  

d i s c r e p a n c y  i n  t h e  K n i g h t  Street  Pub r e f e r e n d u m  

(L.e. 48 .5% YES by e n u m e r a t o r ;  7 3 . 6 %  YES 

" r e c e i v e d  by mail") u n u s u a l .  

I n  t h e o r y ,  t h e  polling P r o c e s s  u s e d  by t h e  

po l l s t e r s  d u r i n q  t h e  f i e l d  w o r k  be tween  A P t l l  

21-27 was complete. I f  r e s i d e n t s  were home, t h e  

requir3d number of b a l l o t s  were handed o v e r  by 

the pol l s te r ;  i f  no  o n e  was home, a n  OLN card was 

l e f t  and  t h e  r e q u i r e d  number of b a l l o t s  c o u l d  be 

o b t a i n e d  from DMS . Pre-addressed a n d  pre-paid 

e n v e l o p e s  accompanied  t h e  b a l l o t s .  T h e r e  was no  

need  fo r  a n y o n e  t o  phone  DMS e i ther  for b a l l o t s  

or t o  h a v e  b a l l o t s  picked UP. On a l l  8 

r e f e r e n d u m s  c o n d u c t e d  by t h e  c o n s u l t e d  company, 

t h e  p r i n c i p a l  c o u l d  n o t  recal l  r e c e i v i n g  more 

t h a n  h a l f  d d o z e n  t e l e p h o n e  ca l l s .  T h e  Dhone 

number of DMS was n o t  on t h e  b a l l o t s  and  DMS was 

n o t  l isted i n  t h e  t e l e p h o n e  d i r e c t o r y  a t  t h e  

r e l e v a n t  times. G i o r d a n o  s a i d  t h a t  t h e  DMS phone  

was c o n n e c t e d  on Apri l  29, 1907,  a n d  t h a t  t h e  

phone number would h a v e  been  a v a i l a b l e  t h r o u q h  

d i r e c t o r y  a s s i s t a n c e  s h o r t l y  thereaf te r .  



I 

i 

- 4 5  - 

( 4 )  Each of t h e  2100 b a l l o t s  returned was examined by 

a n  ombudsman O f f i c e r .  T h i s  examination l e d  t o  

t h e  d i scove ry  of many i r r e g u l a r i t i e s ,  a l l  of 

w h i c h  were found i n  t h e  YZS "received by mail" 

c a t e q o r y ,  as follows : 

( a )  9 b a l l o t s  were found froin addresses  w h i c h  d i d  

no t  ex i s t .  T h i s  was confirmed w i t h  t h e  C i t y  

of Vancouver. T h e  p o l l s t e r ' s  n o t a t i o n  on h i s  

enumeration sheet  was " 3  houses on K n i g h t  - 
Yo Numbers - Under c o n s t r u c t i o n . "  T h e  

p o l l s t e r  had e n t e r e d  "none" on h i s  s t r e e t  maD 

where addres ses  were t o  be en te red ;  t h i s  

n o t a t i o n  was reDroduced on t h e  inaster s t r e e t  

inao. I t  is  important  t o  note  t h a t  these l o t s  

d i d  c o n t a i n  d o t s  on t h e  d i spe r sa l  map. 

(Reference would have  had t o  be made t o  t h e  

s t r e e t  map b e f o r e  t h e  c o r r e c t  l o t  on t h e  

d i s p e r s a l  map could  be l o c a t e d . )  

( b )  1 3  b a l l o t s  were r e tu rned  from one addres s .  

T h e r e  was one b a l l o t  i n  t h e  name of each of 

t h e  fo l lowinq  i n d i v i d u a l s :  



L )  
ii) 

iii) 
iv) 
V) 

vi 1 
vii) 

viii 1 

i x )  
X )  

xi) 

xii) 
xiii) 
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P 

Deborah Morrison (First cousin to McRobbie) 
Mor r i son' s husband 
Vince Johnstone (Morrison's son) 
Johnstone's girlfriend 
Johnstone's friend 
YcRobbie's and Morrison's qrandmother 
McRobbie's and Morrison's uncle 
McRobbie's and Morrison's first cousin 
(male) 
McRobbie's and 8Iorrison's aunt 
McRobbie's and Morrison's first couaLn 
(male) 
McRobbfe's and Morrison's first cousin 
(female) 1 
McRobbie' s mother (Morrison's aunt 1 
Morrison's mother (McRobbie's aunt) 

(These rs la t ionships we re established t h rouqh 

testimony; they have not been indePendently 

verified by our office.) 

It is important to note that on May 31, 1988, 
during the course the Ministrv's Of 

investigation, Demty Minister Doney put the 

names of all 14 pollsters to McRobbie, 

includinq the names of Morrison and Johnstone. 

In his memo to file dated May 31, 1988 on this 

conversation, Doney wrote that he asked 

McRobbie "if any of these individuals was a 

direct relative of hers or if she knew these 

people prior  to the pub referendum bein9' 

conducted. She answered no to both questions 

with regard to all of the pollsters named." 
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McRobbie's e x D L a n a t i o n  t o  t h i s  o f f i c e  was t h a t  

Deborah M o r r i s o n  a n d  V i n c e n t  J o h n s t o n e  were 

known t o  her a s  Debbie J o h n s t o n e  and  V i n c e  

S c h m i d t ,  r e s ~ e c t f v e l y ~  a n d  t h a t  s h e  d i d  n o t  

r e c o g n i z e  the in  as  named by Doney. However8 

Doney n o t e d  i n  h i s  memo t h a t  McRobbie 

v o l u n t e e r e d  t h e  i n f o r m a t i o n  t h a t  her  c o u s i n ,  

Wendy M a r t i n e l l o  ( M o r r i s o n ' s  s i s t e r )  was 

i n v o l v e d  i n  t h e  p r e - c a n v a s s  O f  t h e  

n e i g h b o u r h o o d .  

I t  was X o r r i s o n ' s  e v i d e n c e  t h a t  o n l y  two of 

these Deople ( h e r  q r a n d m o t h e r  a n d  h e r  u n c l e )  

a c t u a l l y  reside a t  t h i s  address. M o r r i s o n  and  
'. her  h u s b a n d  acknowledqed  t h e i r  s f q n a t u r e s  a s  

d i d  J o h n s t o n e ' s  g i r l f r i e n d .  J o h n s t o n e ' s  f r i e n d  

m a i n t a i n e d  t h a t  t h e  s i g n a t u r e  of h i s  name was 

n o t  h i s .  N e i t h e r  M o r r i s o n ,  her h u s b a n d ,  o r  t h e  

q i r l f r i e n d  c o u l d  reco l lec t  a n y  of t h e  

c i r c u m s t a n c e s  of t h e i r  s i q n i n q  t h e  b a l l o t s .  I t  

i s  s i g n i f i c a n t  t o  n o t e  t h a t  t h e  p o l l s t e r ' s  

e n t r y  a t  t h i s  address was A n o t  home". 

Therefore,  a n  OLN card would  h a v e  b e e n  l e f t .  

None of t h e s e  1 3  b a l l o t s  was a t t a c h e d  t o  a n  OLN 

card.  By t h e  Drocess of e l i m i n a t i o n ,  i t  seems 
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l i k e l y  t h a t  these b a l l o t s  were p a r t  of t h e  

"call-back" system. 

G i o r d a n o  s t a t ed  t h a t  e v e r y  v a l i d a t e d  b a l l o t  

would Sear t h e  i n i t i a l s  of e i t he r  h i m s e l f ,  

B a u e r ,  or M a t h i s e n .  T h e  i n i t i a l s  were a n  

i n d i c a t i o n  t h a t  o n e  of these three People  had 

checked t h e  b a l l o t  i n  some manner .  T h e  

9 b a l l o t s  from t h e  n o n - e x i s t e n t  addresses all 

bear G i o r d a n o ' s  i n i t i a l s .  T h e  o n l y  5 b a l l o t s  

of a l l  2 0 0 5  c o u n t e d  as v a l i d  wh ich  d i d  n o t  bear 

a n y  i n i t i a l  were M o r r i s o n ' s ,  h e r  h u s b a n d ' s ,  

J o h n s t o n e ' s ,  J o h n s t o n e ' s  f r i e n d  ' s , a n d  

J o h n s t o n e ' s  g i r l f r i e n d ' s ,  a l l  a t  M o r r i s o n ' s  

g r a n d m o t h e r ' s  address. G i o r d a n o  c o u l d  offer no 

e x a l a n a t i o n  for t h i s  anomaly.  

( c )  An u n s i g n e d  YES b a l l o t  (Picked UD by t h e  

Po l l s t e r )  which  had a n o t a t i o n  w r i t t e n  on i t  

"Conf i rmed  by CG" a n d  w h i c h  was c o u n t e d .  T h e  

company c o n s u l t e d  by t h i s  o C f i c e  i n d i c a t e d  t h a t  

i t  wou ld  c o n t a c t  a r e s i d e n t  who had omitted t o  

s i g n  a ba l lo t  and g i v e  him t h e  o p p o r t u n i t y  t o  
c o m m u n i c a t e  h i s  p r e f e r e n c e .  However, f a i r n e s s  
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would demand a c o n s i s t e n t  approach. T h e r e  was no 

n o t a t i o n  o n  a n y  o t h e r  u n s i g n e d  b a l l o t s  wh ich  had  

been spoi led  t o  i n d i c a t e  t h a t  any  a t t e m D t  had 

Seen  made t o  confirm them. Gio rdano  h a s  s t a t e d  

t h a t  h e  may have  c o n f i r m e d  o t h e r  u n s i g n e d  

b a l l o t s ,  b u t  h e  c a n n o t  remember. 

( d )  S e v e r a l  i n s t a n c e s  of d u p l i c a t e d  b a l l o t s  (same 

name a n d  address ) .  T h e s e  c o u l d  h a v e  b e e n  

d i s c o v e r e d  e a s i l y  if t h e  sys t em of e n t e r i n g  t h e  

b a l l o t  number a g a i n s t  t h e  aporopr ia te  a d d r e s s  o n  

t h e  po l l s t e r s '  sheets had n o t  been d i s c o n t i n u e d .  

Upon d i s c o v e r y  of a l l  of t h e  above  b a l l o t s ,  and 

o t h e r s  wh ich  ra ised s u s p i c i o n s ,  t h e  R.C.M.P. and 
M i n i s t r y  we re  contacted. We c o n t i n u e d  o u r  

i n v e s t i q a t i o n  and  c o n d u c t e d  s e v e r a l  a d d i t i o n a l  

i n t e r v i e w s .  S u b s e q u e n t l y ,  a l l  o r i g i n a l  documents  

h e l d  by t h i s  o f f i c e  were requested by, and handed 

o v e r  t o ,  t h e  R.C.M.P.  

I t  is c o n c l u d e d  t h a t  t h e  a p p r o v a l  of t h e  K n i q h t  

S t r ee t  Pub Referendum r e s u l t s  by t h e  Branch  c a n n o t  

be s u p p o r t e d  on t h e  f ac t s .  I t  is recommended t h a t  

t h e  B r a n c h  r e c o n s i d e r  i ts  d e c i s i o n  a p p r o v i n g  t h e  

r e f  e r enduin . 
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6. BRANCH REVIEW OF DELTA MEDIA SERVICES REFERENDUM 

REPORT ( J u n e - J u l y  1987) 

After  t a b u l a t i n q  t h e  r e s u l t s  of t h e  r e f e r e n d u m ,  DMS s e n t  

i ts report, w i t h  a p p e n d i c e s ,  i n c l u d i n g  copies O C  t h e  

p o l l s t e r s '  e n u m e r a t i o n  sheets,  p o l l s t e r s '  d e c l a r a t i o n s ,  

a n d  master t a b u l a t i o n  sheets,  t o  t h e  B r a n c h  f o r  i t s  

r e v i e w .  T h e  b a l l o t s  a n d  OLN c a r d s  were also s e n t .  T h e s e  

were r e c e i v e d  a t  t h e  B r a n c h  o n  J u n e  15, 1987. Receipt of 

t h e  documen t s  was acknowledged  by l e t t e r  t o  DMS from H i c k  

o n  June  29. On  J u l y  7 ,  Mc9obbie was i n f o r m e d  by l e t t e r  

from EIick t h a t  t h e  r e f e r e n d u m  r e s u l t s  had b e e n  a w r o v e d .  

A research off icer  c o n d u c t e d  t h e  S t a n c h ' s  r e v i e w  of t h e  

r eee rendum materials.  H e  examined  t h e  s p o i l e d  b a l l o t s  a n d  

c o u n t e d  all t h e  b a l l o t s .  H e  f o u n d  a s l i q h t  d i s c r e p a n c y  i n  

h i s  r e c o u n t  of. t h e  b a l l o t s  w h i c h  b r o u q h t  t h e  D e r c e n t a q e  of 

YES ballots down from 60.69 t o  60.49%. H e  a l s o  q u e s t i o n e d  

some of t h e  spoi led NO b a l l o t s ,  b u t  c a l c u l a t e d  t h a t  e v e n  

i f  these had b e e n  c o u n t e d ,  t h e  r e f e r e n d u m  wou ld  s t i l l  h a v e  

passed by 60.33%. I n  h i s  J u l y  6 ,  1987 memo t o  B r a n c h  

management,  t h e  research of f icer  referred t o  t h e  cateqory 

of YES ballots "teceived by mail", y e t  t h e  f ac t  t h a t  t h a t '  

category had more b a l l o t s  t h a n  a n y  other  d i d  n o t  s t r i k e  

.. 
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h i m  a s  u n u s u a l .  EIe a l so  commented t h a t  of t h e  95  spoi led  

b a l l o t s  5 6  were YES, 3'7 were NO and  2 had no m a r k .  O f  t h e  

5 6  YES v o t e s ,  40 were o u t s i d e  t h e  boundary. He d i d  n o t  

see a n y t h i n g  u n u s u a l  i n  t h i s  d i s t r i b u t i o n  or i n  t h e  larqe 

number of  uns igned  sDoiled b a l l o t s .  H e  concluded h i s  memo 

by w r i t i n g  t h a t  t h e  DMS ' ' report i s  an a b s o l u t e  model i n  

terms of i ts  comprehens iveness ,  d e t a i l  and q u a l i t y . "  T h e  

Branch c o n t e n d s  t h a t  t h e  q u a l i t y  of t h e  DMS report  was 

s u p e r i o r  t o  t h a t  of o ther  D o l l i n g  companies. 

T h e  3ranc:i had a list of g u i d e l i n e s  f o r  companies 

conduc'ring re ferendums.  Two of t h e s e  q u i d e l i n e s  were a s  

fo l lows :  

.. 
11. 

14. 

When t h e  b a l l o t s  a re  b e i n g  counted ,  t h e  res idents  

who have voted  should  be checked  off t h e  master 
e n u m e r a t i o n  list t o  avoid  any poss ib le  

d u p  1 ica  t i o n .  

Bal lo ts  r e c e i v e d  a s  a r e su l t  of t h e  O u t - L e f t  

Notice Card shou ld  be checked of€ t h e  inaster 

e n u m e r a t i o n  list i n  t h e  same manner as  other 

b a l l o t s .  

L 
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As ment ioned  e a r l i e r  i n  t h i s  report ,  when b a l l o t s  were 

f i r s t  b e i n q  checked  a t  DMS, t h e  s e r i a l  number of t h e  

b a l l o t  was e n t e r e d  by Bauer  down t h e  l e f t - h a n d  side of t h e  

g o l l s t e t s '  e n u m e r a t i o n  sheets a d j a c e n t  t o  t h e  a p p r o p r i a t e  

e n t r y .  However, t h i s  p r o c e s s  had been  d i s c o n t i n u e d .  ~t 

was e v i d e n t  a t  a g l a n c e  t h a t  t he re  were nowhere n e b r  2100 

such e n t r i e s .  A c o u n t  by t h i s  o f f i c e  revealed t h a t  o n l y  

1117 e n t r i e s  had S e e n  made. 

Dur ing  t h e  i n t e r v l e w  w i t h  t h e  r e s e a r c h  o f f i c e r ,  h e  was 

asked why h e  had n o t  been  c o n c e r n e d  a b o u t  t h e  €act  t h a t  

DMS had not  coinplied w i t h  t h e  B r a n c h ' s  q u l d e l i n e s .  H e  

s a i d  t h a t  he was n o t  aware o f  t h e  e x i s t e n c e  of t h e  

g u i d e l i n e s .  

The  research o f f i c e r  had  o n l y  been  w o r k i n q  i n  t h e  Branch  

for about 2 months  when h e  r ev iewed  DMS' r e f e r e n d u m  

report .  P r e v i o u s l y  h e  had been  i n v o l v e d  i n  t h e  B r a n c h ' s  

r ev iew of a r e f e r e n d u m  c o n d u c t e d  i n  Sard is .  ( T h e  r e v i e w  

was u n d e r t a k e n  by t h e  Branch a f t e r  t h e  r e c e i p t  of numerous 

c o m p l a i n t s .  1 I t  was Branch management 's  K e s P o n s i b i l i t y  t o  

e n s u r e  t h a t  t h e  research o f f i ce r  knew what  h e  was doinq.  

G iven  H i c k ' s  knowledge  t h a t ,  b u t  f o r  a phone c a l l  from 

Poole, DMS would n o t  have  been  a m r o v e d  t o  do t h e  

i 
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1 

r e f e r e n d u m ,  H i c k  o u g h t  t o  h a v e  e n s u r e d  t h a t  t h i s  company 

complied w i t h  t h e  B r a n c h ' s  g u i d e l i n e s .  A m i n i m a l  i n q u i r y  

would  h a v e  r e v e a l e d  t h a t  t h e  m a j o r i t y  of ba l lo t s  i n  t h e  

YES " r e c e i v e d  by mail" category had n o t  b e e n  e n t e r e d  o n  

t h e  po l l s t e r s '  e n u m e r a t i o n  sheets and  t h a t  t h e  addresses 

which  appeared o n  many of t h e  b a l l o t s  had n o t  b e e n  

e n u m e r a t e d  by a n y  of t h e  P o l l s t e r s .  

I n  these c i r c u m s t a n c e s ,  it is  c o n c l u d e d  t h a t  t h e  B r a n c h ' s  

r e v i e w  of t h e  r e f e r e n d u m  documen t s  was n e g l i q e n t .  

N e q l i q e n c e  i n  P u S l i c  a d m i n i s t r a t i o n  i s  t h e  f a i l u r e  t o  

exercise proper care  o r  a t t e n t i o n  i n  t h e  p e r f o r m a n c e  of a 

p u b l i c  d u t y .  I t  i s  recommended t h a t  s t a n d a r d  p r o c e d u r e s  

be d e v e l o p e d  and a m l i e d  t o  r e v i e w  a l l  r e f e r e n d u m  

d o c u m e n t s  e f f e c t i v e l y  a n d  t h a t  t h e  Branch  e n s u r e  t h a t  

s t a f f  h a v e  s u f f i c i e n t  e x p e r i e n c e  a n d  d i r e c t i o n  t o  carry 

o u t  t h e  t a s k .  

1 

7 .  MINISTRY RESPONSE TO SUBSEQUENT COMPLAINTS 

- a. Dt. Manqal's 1987 l e t te r  (September-October 1987)  

T h e  M i n i s t r y ' s  1988 report ("An I n v e s t i g a t i o n  i n t o  the 

R e f e r e n d u m  f o r  t h e  K n i q h t  S t r ee t  Pub") b r o u q h t  t o  
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l i g h t  t h e  fac t  tha t  Dr. Mangal, a resident i n  the 

referendum area,  had orLginally complained t o  t h e  

aranch i n  the f a l l  of 1987. The research o f f i c e r ' s  

recollection was tha t  Mangal had telephoned t h e  Sranch 

i n  September 1987 and comDlaLned about i r r e s u l a r i t i e s  

i n  t h e  referendum. Mangal wrote a l e t t e r  t o  Hick 

dated September 18, 1987. The l e t t e r  was date stamped 

as  received on October 23. The or iqinal  of Mangal's 

l e t t e r  was not i n  t h e  Ministry f i l e  and could not be 

located. 

Mangal, i n  h i s  l e t t e r ,  was soecieic about t h e  t y p e  of 

i r r e g u l a r i t i e s  which h e  was alleqinq; however, h e  d i d  

not provide .any names. H e  also complained tha t  t h e  

d ispersal  map was inaccurate. H e  requested tha t  Hick 

"look in to  t h e  whole P leb isc i te  Drocess". 

The research of f icer  drafted three a l te rna t ive  

responses for B i c k ' s  consideration and siqnature.  Two 

of t h e  l e t t e r s  dec l ined  t o  investigate Manqal's 

complaints because t h e  applicant had met t h e  Branch's 

requirements and considerable t i m e  had. elapsed since 

t h e  referendurn had been he ld .  The th i rd  l e t t e r ,  which 
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1 

i 

is t h e  o n e  H i c k  s i q n e d  o n  October 30, 1987, c o n t a i n e d  

t h e  f o l l o w i n g  two paragraahs: 

N e v e r t h e l e s s ,  g i v e n  t h e  s e r i o u s n e s s  of soma of 
t3e a l l e g a t i o n s  ra i sed  i n  your l e t t e r ,  r am 
i n s t r u c t i n g  a f u r t h e r  r e v i e w  of t h i s  p lebisci te .  
T h e  b r a n c h  w i l l  communica te  w i t h  you a g a i n ,  
e i t h e r  i n  t h e  c o u r s e  of s e e k i n q  sDecific 
s u b s t a n t i a t i o n  oE t h o s e  matters raised i n  your 
l e t t e r ,  or t o  r e l a y  t o  you t h e  c o n c l u s i o n  of o u r  
r e v i e w .  

Mangal  d i d  n o t  h e a r  a n y t h i n g  f u r t h e r  froin t h e  B r a n c h  

u n t i l  May 1988, a f t a r  BCTV had c o n f r o n t e d  t h e  

N l n l s t e r  wLth  t h e  a l l e g a t i o n s .  

The  P o s i t i o n  of t h e  B r a n c h  ( a s  c o n t a i n e d  i n  t h e  

M i n i s t r y ' s  teDort)  was t h a t  "Dr. Mangal was a d v i s e d  

t o  p r o v i d e  s p e c i f i c s  b e f o r e  f u r t h e r  i n v e s t i g a t i o n  

would be c o n d u c t e d . "  T h e  research of f icer  s t a t e d  

t h a t  t o  t h e  best of h i s  r e c o l l e c t i o n ,  h e  phoned  

Manqal a f t e r  Hick's l e t t e r  and  requested specifics 

from him. As Mangal n e v e r  p r o v i d e d  t h e  s n e c i f i c s ,  

t h e  B r a n c h  was u n a b l e  t o  c o n d u c t  i t s  r e v i e w .  

However,  t h e  research o f f i c e r  acknowledqed  t h a t  h e  

m i g h t  be m i s t a k e n  a n d  t h a t  his telephone r e q u e s t  for 

more specifics may h a v e  b e e n  made d u r i n g  h i s  DhOne 

c o n v e r s a t i o n  w i t h  Manqal  i n  September. M a n q a l ' s  
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SePtember 18 Letter c o u l d  have  been  i n  r e s p o n s e  t o  

t h i s  r e q u e s t ,  a s  Mangal claims. T h i s  sequence is  

supoorted by t h e  f a c t  t h a t  on O c t o b e r  30, t h e  

research o f f i c e r  w r o t e  Giordano. B e  e n c l o s e d  a copy 

of X a n q a l ' s  l e t t e r  ( w i t h  ?!angal's name w h i t e d  o u t )  

and  a s k e d  G i o r d a n o  for a w r i t t e n  r e s p o n s e .  G i o r d a n o  

d i s c u s s e d  t h e  matter on t h e  t e l e p h o n e  w i t h  t h e  

research o f f i ce r  b u t  d i d  n o t  comply w i t h  t h e  B r a n c h ' s  

r e q u e s t  f o r  a w r i t t e n  r e s p o n s e .  

When 3 i c k  was asked why h e  had n o t  ensured t h a t  the 

B r a n c h  was t a k i n q  some a c t i o n  a f t e r  h i s  O c t o b e r  30 

l e t t e r  t o  Mangal ,  he  r e sponded  t h a t  h i s  commitment 

had gone  " r i g h t  o u t  of his head" a f t e r  h e  had 

delegated t o  t h e  research o f f i c e r  t h e  r e s p o n s i b i l i t y  

t o  fol low up t h e  matter. 

Two o the r  l a t t e r s  had been  forwarded t o  t h e  B r a n c h  by 

t h e  Ci ty  of Vancouver .  One l e t t 6 r ,  a l l e q i n q  t h a t  t h e  

aranch had i g n o r e d  c e r t a i n  R e q u l a t i o n s  when q r a n t i n g  

p r e - c l e a r a n c e  t o  t h e  K n i g h t  Street  Pub, was r e c e i v e d  

a t  t h e  B r a n c h  on A p r i l  21 ,  1987, a n d  is on t h e  

Ministry Eile. I t  was not reolied to .  The  other' 

Letter,  forwatded by the C i t y  and r e c e i v e d  a t  t h e  
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B r a n c h  on  May 13, 1987, was a n  anonymous l e t t e r  

r a i s i n g  c o n c e r n s  a b o u t  ToLgo's i n v o l v e m e n t  and  DMS. 

H i c k  ( o n  May 15, 1987) wrote t h e  O f f i c e  of t h e  C i t y  

C l e r k  t h a t  T o i g o  was c lose ly  c o n n e c t e d  w i t h  t h e  

Kn igh t  S t ree t  Pub a w l i c a t i o n  as h e  was P r e s i d e n t  of 

Whi tbu ry  H o l d i n g s ,  t h e  company w h i c h  owned t h e  

p r o p e r t y  on  wh ich  t h e  Dub would be located.  B l i n d  

c o p i e s  of H i c k ' s  l e t t e r  were s e n t  t o  Toigo, G i o r d a n o  

and Dav id  Poole. 

I n  h i s  O c t o b e r  30 response t o  Planqal, H i c k  commit ted  

t h e  Branch  t o  c o n d u c t  a review of  t h e  r e f e r e n d u m  and 

t o  communica te  a g a i n  w i t h  Manqal. Havlnq  s i q n e d  t h i s  

l e t t e r  X i c k  was r e m o n s i b l e  f o r  e n s u r i n q  t h a t  t h i s  

r e v i e w  o c c u r r e d .  H i s  P e r s o n a l  knowledge of t h e  

i r r e g u l a r  manner by which  DMS had b e e n  i n c l u d e d  o n  

t h e  M i n i s t r y ' s  a m r o v e d  list could o n l y  have  

h e i q h t e n e d  t h i s  r e s p o n s i b i l i t y .  I n  these 

c i r c u m s t a n c e s ,  H i c k ' s  E a i l u r e  t o  e n s u r e  E O ~ ~ O W - U D  

ac t ion  c o n s t i t u t e s  n e g l i g e n c e ,  i n  t h a t  he  f a i l e d  t o  

exercise proper care o r  a t t e n t i o n  i n  t h e  exercise of 

a p u b l i c  d u t y .  
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Dr. Mangal's and others' 1988 complaints 

(the Ministry's Investigation, Hay-June 1988) 

When the public controversy arose in May, 1988 over 

t h e  conduct of the referendum and the issuance of the 

licence f o r  the Knight Street Pub, the Ninister 

instructed his deuuty, Mr. Lee Doney, to conduct an 

investigation into the allegations of improprieties. 

The active investigation work was deleqated to Hick, 

and a lawyer froin the Leqal Services Branch O E  the 

Ministry of Attorney fenersl, was included. ( S e  was 

released o€ his solicftor-client privilege by the 

Ministry so that he could r9Dly to the Ombudsman's 

questions during the c3urse of this investiqation. 1 

Under their leadershio, a qrouP of Sranch inspectors 

was involved in makinq the actual inquiries. 

Administrative sta€f Crorn the Ministry correlated and 

evaluated the investigation results and wrote the 

report. 

The Ministry Eocused i t s  attention on t h e  coinplaints 

which it had received, which totalled 63 by a certain 

cut-of€ date. An oriqinal list o t  29 complaints had 

been Provided by Dr. Mansal to BCTV. He subsequently 
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sabmi t t ed  a n  a d d i t i o n a l  l i s t  o f  people a l l e q i n q  

i r r e g u l a r i t i e s  i n  t h e  r e f e r e n d u m .  Only 4 of t h e s e  63 

were from People who had v o t e d  YES a n d  t he i r  

c o m p l a i n t s  were t h e  same as  o t h e r s :  no  b a l l o t s  or 

OLN cards ,  or n o t  enough  b a l l o t s ,  had b e e n  r e c e i v e d .  

2 6  o f  t h e  c o m p l a i n t s  c o u l d  be rejected o u t r i g h t  a s  

b a l l o t s  from t h e  r e s i d e n t s  were f o u n d .  I n  t h e  

majority of t h e  r e m a i n i n g  c o m p l a i n t s ,  t h e  t e s t i m o n y  

of t h e  r e s i d e n t s  was i n  c o n t r a d i c t i o n  t o  t h e  

" s t a n d a r d  o o e r a t i n q  p r o c e d u r e "  o f  t h e  p o l l s t e r s  ( L . c .  

t h a t  i f  no  o n e  was home a n  OLN card would be l e f t ) .  

The  M i n i s t r y  termed these c o m p l a i n t s  " u n v e r i f i a b l e " .  

A l l e g a t i o n s  from o n l y  3 h o u s e h o l d s  were accepted. 

One a l l e q s t i o n  of f o r q e r y  was referred t o  t h e  

M i n i s t r y  of A t t o r n e y  G e n e r a l .  T h e  M i n i s t r y  c o n c l u d e d  

t h a t  t h e  m a g n i t u d e  of e r r o r  was n o t  l a rqe  e n o u q h  t o  

w a r r a n t  o v e r t u r n i n g  t h e  r e f e r e n d u m .  

T h i s  o f f i c e  h a s  f o u n d  n o t h i n g  i n  i t s  i n v e s t i q a t i o n  of 

t h e  r e f e r e n d u m  process t o  i n d i c a t e  t h a t  d u r i n q  t h e  

t i e l d  w o r k  a n y  o€ t h e  po l l s te rs  s e l e c t i v e l y  missed 

h o u s e s ,  t h e  r e s i d e n t s  of which  were soinehow known t o  

be opposed t o  t h e  pub, or  t h a t  there was a n y  

i n t e n t i o n a l  e f f o r t  t o  l e a v e  f e w e r  t h a n  t h e  r e q u i r e d  
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number of  b a l l o t s .  As a r e s u l t ,  t h i s  o f f i c e  does not 

t a k e  F s s u e  w i t h  t h e  B r a n c h ' s  d i s p o s i t i o n  of t h e  63 

a l l e g a t i o n s .  

Zach of t h e  63 coinr,laLnt f i l e s  has  Seen r ev iewed  by 

t h i s  oEf ice  l e a d i n q  t o  t h e  f o l l o w i n g  o b s e r v a t i o n s .  

I n  o r d e r  for Y i n i s t r y  s t a f f  t o  i n v e s t i g a t e  each of 

t h e  c o m p l a i n t s ,  i t  was n e c e s s a r y  t o  r e v i e w  t h e  

r a f e r e n d u m  material:  t h e  po l l s t e r s '  e n u m e r a t i o n  

sheets,  OLN c a r d s ,  and  b a l l o t s .  T h e  M i n i s t r y  has 

c x D l a i n e d  t h a t  i t  maintained a m r P o s e f u l l y  narrow 

f o c u s .  Any a n o m a l i e s  n o t  d i r e c t l y  r e l 5 v a n t  t o  t h e  63 

a l l e g a t i o n s  were n o t  n o t i c e d  o r  a t  l e a s t  were not 

men t ioned  i n  i t s  reDort. For example: (case  4 6 )  a 

r e s i d e n t  co inp l s ined  t h a t  s h e  had n o t  r e c e i v e d  any  

v o t i n g  material. The  M i n i s t r y  i n  i t s  r e p o r t  

commented t h a t  t h e  p o l l s t e r ' s  e n u m e r a t i o n  sheet 

c o n t a i n e d  a name a n d  a t e l e p h o n e  number a t  t h e  

r e s i d e n t ' s  address and  therefore  t h e  r e s i d e n t  had 

been  left a b a l l o t .  The  c o n c l u s i o n  on t h e  

i n v e s t i g a t i o n  f i l e  was t h a t  t h e  a l l ega t ion  was 

u n s u b s t a n t i a t e d :  t h e  report concluded t h e  c o m p l a i n t  

was u n v e t i t i a b l e .  However, on  t h e  l e f t - h a n d  s i d e  of 

t h e  po l l s t e r ' s  sheet a d j a c e n t  t o  t h i s  r e s i d e n t ' s  

, 
1 - 



7 

address  was t h e  clear e n t r y  of a b a l l o t  number,  

i n d i c a t i n g  t h a t  a b a l l o t  had a c t u a l l y  b e e n  r e c e i v e d  

a t  DMS from t h i s  r e s i d e n t .  T h i s  o f f i c e  c o u l d  n o t  

l oca t e  t h i s  b a l l o t .  N o  m e n t i o n  of t h i s  i n f g s i n q  

b a l l o t  was made i n  t h e  M i n i s t r y  report ,  or i n  t h e  

i n v e s t i g a t i o n  f i l e .  

When t h e  research of f icer  was i n t e r v i e w e d ,  h e  was 

asked i f  h e  u n d e r s t o o d  what  t h e  numbers  e n t e r e d  down 

t h e  l e f t - h a n d  s i d e  of t h e  p o l l s t e r s '  sheets  

r e p r e s e n t e d .  He replied t h a t  h e  d i d  n o t .  It- seemed 

p l a u s i b l e  t h a t  t h e  M i n i s t r y  had n o t  m e n t i o n e d  t h e  

m i s s i n g  b a l l o t  b e c a u s e  no  o n e  there had u n d e r s t o o d  

t h e  purpose of t h e  numbers  on t h e  l e f t - h a n d  s i d e  of 

t h e  p o l l s t e r s '  sheets, a n d  therefore  no  o n e  h a d  

r e a l i z e d  there  was a m f s s i n q  b a l l o t .  

D u r i n g  t h e  c o u r s e  of t h e  M i n i s t r y ' s  i n v e s t i q a t i o n ,  

t h e  research o f f i c e r  had w r i t t e n  a s i x - p a q e  d r a f t  

( e n t i t l e d  " C o n t e x t u a l  C o n s i d e r a t i o n s  i n  I n t e r p r e t i n g  

t h e  F i n d i n g s  of t h e  M i n i s t r y  Review of t h e  K n i q h t  

Street R e f e r e n d u m " ) ,  w h i c h  had n o t  b e e n  i n c l u d e d  i n  

t h e  M i n i s t r y ' s  report. T h e r e  were t w o  r e f e r e n c e s  i n  

t h i s  d r a f t  t o  t h e  n o t a t i o n  of b a l l o t  numbers  on  t h e  
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c a n n o t  b e  accepted. T h e  M i n i s t r y ' s  r e s p o n s i b i l i t y  

was broader  t h a n  s i m p l y  v e r i f y i n g  o r  r e j e c t i n g  

a l l e g a t i o n s .  T h e  M i n i s t r y ' s  c o n c l u s i o n  t h a t  

c o m p l a i n t s  from o n l y  3 h o u s e h o l d s  were v e r i f i e d  

amounted  t o  t h e  M i n i s t r y  P u t t i n q  i t s  stamp of 

a p p r o v a l  o n  b o t h  the process  and  t h e  r e s u l t s  of t h e  

r e f e r e n d u m .  Y e t  t h e  M i n i s t r y  had narrowly f o c u s e d  

i ts  a t t e n t i o n  o n  t h e  63 a l l e g a t i o n s ,  w i t h o u t  n o t i c i n g  

or  m e n t i o n i n g  a n y  o ther  aspect of t h e  r e f e r e n d u m  

process.  The M i n i s t r y  s t a t e d  i n  i t s  report  (p.27) 

t h a t  " t h e  methodoloqy of t h e  r e f e r e n d u m  company. .  .was 

a d e q u a t e . "  T h e  c l ea r  i m p l i c a t i o n  i n  t h i s  s t a t e m e n t  

is t h a t  t h e  methodoloqy was i n v e s t i g a t e d  and  f o u n d  t o  

be a d e q u a t e .  
.. 

I t  was t h e  i n h e r e n t  r e s p o n s i b i l i t y  of t h e  M i n i s t r y  to 

be thorough a n d  e x a c t i n g  i n  t h e  i n v e s t i g a t i o n  oE 

c o m p l a i n t s  c o n c e r n i n g  i t s  past  a d m i n i s t r a t i v e  

a c t i o n s .  I n  t h e s e  c i r c u m s t a n c e s ,  i t  i s  c o n c l u d e d  

that t h e  M i n i s t r y  f a i l e d  t o  meet t h i s  s t a n d a r d .  

Regardinq t h e  who le  of t h i s  S e c t i o n ,  i t  is 

recommended t h a t  t h e  B r a n c h  d e v e l o p  a n d  a m l v  

s t a n d a r d  p r o c e d u r e s  t o  e n s u r e  t h e  t i m e l y  a n d  

c e f e c t i v e  i n v e s t i g a t i o n  and r e s o l u t i o n  of c o m p l a i n t s .  
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8 .  BRANCH GUIDELINES FOR FUTURE REFERENDUMS 

S e c t i o n  l O ( 3 . 1 1  of t h e  L i q u o r  C o n t r o l  and  L i c e n s i n q  Act  

reads as  follows: ''A r e f e r e n d u m  may be car r ied  o u t  i n  a 

manner  requi red  by t h e  q e n e r a l  manaqer" .  T h e  g u i d e l i n e s  

i n  e f fec t  d u r i n g  t h e  K n i g h t  S t r ee t  Pub r e f e r e n d u m  had b e e n  

Prepared i n  1980.  T h e s e  r e p r e s e n t e d  a s t q n l f i c a n t  a d v a n c e  

from t h e  p r e v i o u s  Process whcreby the l i c e n c e  a p p l i c a n t s  

c o n d u c t e d  t h e i r  own polls. T h e  d e v e l o p m e n t  of s t a n d a r d  

g u i d e l i n e s  r e p r e s e n t e d  a f o r m a i i z a t i o n  of t h e  r e f e r e n d u m  

process,  and t h e  o u b l i c  e x a e c t a t i o n  was created t h a t  i t  

would c o n s t i t u t e  a n  i n d e p e n d e n t  a n d  f a i r  w b l i c  v o t e .  ~t 

is a p p a r e n t  t h a t  i n  t h e  X n i g h t  S t r ee t  r e fe rendurn ,  t h i s  

e x p e c t a t i o n  was n o t  met. 
'. 

I n  t h e  l a t e  summer a n d  e a r l y  fall of 1987,  t h e  G e n e r a l  

Manager b e g a n  a n  i n i t i a t i v e  t o  c o d i f y  t h e  B r a n c h ' s  

r e q u i r e m e n t s  t o  e n s u r e  u n i f o r m i t y  a n d  minimum s t a n d a r d s  i n  

t h e  c o n d u c t  of r e f e r e n d u m s .  T h i s  i n i t i a t i v e  h a s  r e s u l t e d  

in t h e  re lease i n  J u l y  1988 of  t h e  B r a n c h ' s  d r a f t  "Manual 

€or t h e  C o n d u c t  of Refe rendums" .  A l t h o u q h  some of t h e  new 

g u i d e l i n e s  h a v e  b e e n  i m l e m e n t e d ,  t h e y  h a v e  n o t  b e e n  

p u b l i c l y  released i n  t h e i r  e n t i r e t y .  
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Development  of these g u i d e l i n e s  i s  a p o s i t i v e  a p p r o a c h  €or 

which  t h e  Branch  is  t o  be commended. I t  i s  t h e  o p i n i o n  of 

t h i s  of €ice t h a t  t h e  g u i d e l i n e s  c o u l d  be f u r t h e r  improved 

by t a k i n g  i n t o  a c c o u n t  t h e  f o l l o w i n q  c o n s i d e r a t i o n s :  

- of prime i m p o r t a n c e  is t h e  develoDment by t h e  

S i a n c h  of a l ist  of r e l e v a n t  c r i t t r i a  aga ins t  

which  t o  e v a l u a t e  a company which wishes t o  

c o n d u c t  a r e fe rendum;  

- o n c e  a company meets t h o s e  c r i t e r i a  and is 

acceptable t o  t h e  Branch ,  t h e n  ( D r o v i d i n q  t he re  

i s  no  c o n f l i c t  of i n t e r e s t  w i t h  t h e  p a r t i c u l a r  

a p p l i c a t i o n )  t h e  appl icant  s h o u l d  be f r e e  t o  

e n g a g e  t h e  cornpany of i t s  choice: 

- t h e  Branch  s h o u l d  s t a t e  e x p l i c i t l y  t h a t  a n y  

i n v o l v s m e n t  of a coinpany w i t h  any  aspect of t h e  

a p p l i c a n t ' s  p r e - r e f  erendum campaign ( i . e .  

p r e c a n v a s s  s u r v e y )  would render t h a t  company 

i n e l i g i b l e  t o  c o n d u c t  t h e  actual  r e fe rendum;  

- t h e  a p p l i c a n t  i n  i t s  p re - r e fe rendum cainpaiqn 

mater ia l  s h o u l d  be required t o  i n c l u d e  
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i n f o r m a t i o n  a b o u t  t h e  dates  d u r i n g  w h i c h  t h e  

o f f i c i a l  r e f e r e n d u m  w i l l  be h e l d  a n d  a n  

e x g l a n a t i o n  of t h e  l i m i t e d  p u r p o s e  of t h e  

p r e - r e f e r e n d u m  c a m p a i q n .  Such  i n f o r m a t i o n  may 

h e l p  t h e  r e s i d e n t s  t o  d i s t i n g u i s h  b e t w e e n  t h e  

o r e - r e f e r e n d u m  camDaLgn a n d  t h e  o f f i c i a l  

r e f e r e n d u m ;  

- t h e  B r a n c h  must  e n s u r e  t h a t  t h e  mater ia l s  u s e d  by 

c o m p a n i e s  a r e  s u c h  t h a t  t h e  r e f e r e n d u m  process  

c a n  be r e c o n s t r u c t e d  a n d  t h e  r e s u l t s  v e r i f i e d .  

B o t h  OLN cards  a n d  b a l l o t s  s h o u l d  be numbered  - 
i d e a l l y  w i t h  t h e  same number. There  appears t o  

be a d i s t i n c t  a d v a n t a q e  t o  r e q u i r e  c o m p a n i e s  t o  

u s e  t h e  same forms. Whi l e  t he re  may be a 

f i n a n c i a l  c o s t  t o  sane c o m p a n i e s ,  i t  i s  s u g g e s t e d  

t h a t  t h e  B r a n c h  p h a s e - i n  a r e q u i r a i a e n t  t h a t  a l l  

c o m p a n i e s  u s e  s t a n d a r d i z e d  mater ia ls .  

The  key  t o  e n s u r i n g  w e l l - d o n e ,  i n d e p e n d e n t  a n d  impart ia l  

r e f e r e n d u m s  is, t h a t  t h e  c o m o a n i e s  a p p r o v e d  by t h e  B r a n c h  

be c o i n p a n i e s  of good r e p u t a t i o n  w i t h  a p r o v e n  t rack  

record. I €  t h i s  is t h e  case, there w i l l  be no  need  for 

t h e  B r a n c h  t o  i n v o l v e  i t s e l €  i n  s u c h  t h i n q s  a s  t r s i n i n q  of 
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t h e  p o l l s t e r s  o r  t h e  o p e n i n q  o f ,  o r  t a b u l a t i o n  of 

b a l l o t s .  I f  t h e  S r a n c h  m a k e s  i t s  r e q u i r e m e n t s  known t o  

t h e  p o l l i n g  c o m p a n i e s  , it  t h e n  becomes t h e i r  

r e s p o n s i b i l i t y  t o  adhere t o  those r e q u i r e m e n t s .  P o o r  

p e r f o r m a n c e  s h o u l d  r e s u l t  i n  t h e  reinoval  of t h e  company 

froin t h e  3 r a n c h ' s  a p p r o v e d  l i s t .  

F o l l o w i n g  from t h e  a b o v e  d i s c u s s i o n ,  it is  recommended 

t h a t :  

1. t h e  B r a n c h  d e v e l o p  a l i s t  of c r i t e r i a  a q a i n s t  w h i c h  

t o  e v a l u a t e  a company r e q u e s t i n q  B r a n c h  a p p r o v a l  t o  

c o n d u c t  a r e f e r e n d u m ;  

2 .  t h e  a p p l i c a n t  e n g a g e  t h e  company of i ts  choice from 

t h e  approved list,  p r o v i d i n g  t h e  company meets a l l  

other  B r a n c h  q u i d e l i n e s ;  

3. t h e  B r a n c h  r e q u i r e  t h e  a p p l i c a n t  i n c l u d e  i n  i ts  

pre-re f e r endum cainoa i q n  mate r i a l  i n f o  rmat i o n  about,  

t h e  dates of t h e  o f f i c i a l  r e f e r e n d u m  a n d  an 

e x p l a n a t i o n  o f  t h e  d i f f  erence b e t w e e n  t h e  

p r e - r a f e t e n d u m  campa ign  a n d  t h e  o f f i c i a l  r e f e r e n d u m ;  . 

4 .  t h e  B r a n c h  p h a s e - i n  a r e q u i r e m e n t  t h a t  a l l  c o m o a n i e s  

u s e  s t a n d a r d i z e d  mater ia l .  
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9. SUMMARY OF RECOMMENDATIONS 

1. I t  is  recommended t h a t  B r a n c h  p rac t i ces  f o r  

c o n s i d e r i n g  cornpet i n g  a p p l i c a t i o n s  w i t h i n  3 

D a r t i C u l a L :  a r2a  be c l a r i f i e d ,  made known t o  t h e  

a m l i c a n t s  a n d  c o n s i s t e n t l y  app l i ed .  

2 .  I t  i s  rscoinmended t h a t ,  i n  t h e  e x e r c i s e  of 

a d m i n l s t r a t l v g  r e s p o n s i b i l i t i e s ,  t h e  G e n e r a l  Manager 

n o t  3 1 1 3 ~  h i i n s e l f  t o  b e  i n f l u e n c e d  by p o l i t i c a l  

c o n s i d e r a t i o n s .  

3 .  ~t i s  recommended t h a t  t h e  B r a n c h  r i c o n s i d e r  its 

d e c i s i o n  a p o r o v i n q  t h e  r e f e r e n d u m .  .. 

4 .  I t  is  recommended t h a t  t h e  B r a n c h  d e v e l o D  a n d  a p p l y  

s t a n d a r d  p r o c e d u r e s  t o  r e v i e w  a l l  r e f e r e n d u m  

d o c u m e n t s  e f f e c t i v e l y  a n d  t h a t  t h e  B r a n c h  e n s u r e  t h a t  

s t a f f  h a v e  s u f f i c i e n t  e x p e r i e n c e  a n d  d i r e c t i o n  t o  

c a r r y  o u t  t h e  t a sk .  

5 .  I t  is recoinmended t h a t  t h e  B r a n c h  d e v e l o p  a n d  a m l y  +. 

s t a n d a r d  p r o c e d u r e s  t o  e n s u r e  t h e  t i m e l y  a n d  

e f f e c t i v e  i n v e s t i g a t i o n  a n d  r e s o l u t i o n  of c o m p l a i n t s .  
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6 .  I t  i s  recommended t h a t :  

a )  t h e  a r a n c h  deve loD a l ist  o f  c r i t e r i a  a q a i n s t  

w h i c h  t o  e v a l u a t e  a company r e q u e s t i n q  S r a n c h  

a D p r o v a l  t o  c o n d u c t  a reEerendum; 

b) t h e  a p p l i c a n t  e n g a q e  t h e  company of i t s  choice 

from t h e  aDproved l ist  P r o v i d i n g  t h e  company 

meets a l l  o the r  Branch  q u i d e l i n e s ;  

c )  t h e  B r a n c h  r e q u i r e  t h e  a m l l c a n t  i n c l u d e  i n  i t s  

p r e - r e f e r e n d u m  c s m p a l q n  material  i n f o r m a t i o n  

a b o u t  t h e  da t e s  of t h e  o f f i c i a l  r a f e r c n d u m  and  an 

e x p l a n a t i o n  of t h e  d i f f e r e n c e  b e t w e e n  t h e  

Pre-r2f erendum campa iqn  and  t h e  o f f i c i a l  

r e f e r e n d u m ;  

d )  t h e  B r a n c h  p h a s e - i n  a r e q u i r e m e n t  t h a t  a l l  

companies u s e  s t a n d a r d i z e d  material .  

? 
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