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I. INTRODUCTION 

Sec t ion  30(2)  of t h e  Ombudsman Act provides  t h a t  t h e  Ombudsman may 

make a  s p e c i a l  r e p o r t  t o  t h e  L e g i s l a t i v e  Assembly where he cons ide r s  

t h a t  t o  be i n  t h e  pub l i c  i n t e r e s t  o r  i n  t h e  i n t e r e s t  of a  person o r  

a u t h o r i t y .  The p re sen t  r e p o r t  c o n s t i t u t e s  t h e  f i r s t  t i m e  I have had 

occas ion  o r  need t o  r e s o r t  t o  such a  measure. 

I have rece ived  a  l a r g e  number of u rgent  complaints  from t h e  

r e s i d e n t s  and o t h e r  proper ty  owners of t h e  G a r i b a l d i  a r e a  and t h e s e  

complaints r a i s e  s e r i o u s  i s s u e s  of j u s t i c e  and f a i r n e s s  i n  t h e  

a d m i n i s t r a t i o n  of a  government program designed t o  m i t i g a t e  t h e  

consequences of a  p o t e n t i a l  n a t u r a l  d i s a s t e r .  

By t h e  end of November, 1980, I had rece ived  most of t h e s e  

complaints  and ass igned  p r i o r i t y  t o  t h e i r  i n v e s t i g a t i o n  because of a  

dead l ine  imposed by government on t h e  p rope r ty  owners t o  s e l l  t h e i r  

p r o p e r t i e s  t o  t h e  Min i s t ry  of Environment. My p re l imina ry  f i n d i n g s  

were t r ansmi t t ed  t o  t h e  Min i s t ry  of Environment on December 19,  1980 

and a f t e r  cons ide r ing  t h e  M i n i s t r y ' s  response of January  26, 1981, I 

modified and f i n a l i z e d  my r e p o r t  and recommendations t o  t h e  

Minis t ry .  I forwarded t h e s e  t o  t h e  Min i s t ry  by l e t t e r  da ted  

February 2 ,  1981. 



The M i n i s t r y ' s  response of February 1 6 ,  1981 was, i n  my opin ion ,  

n e i t h e r  adequate  nor  a p p r o p r i a t e  and I proceeded t o  make a  r e p o r t  t o  

t h e  Lieu tenant  Governor i n  Council  on February 24, 1981  i n  

accordance w i t h  s e c t i o n  24  of t h e  Ombudsman Act. I have now waited 

e i g h t  weeks and have rece ived  only  a  g e n e r a l  i n d i c a t i o n  (on A p r i l  

14 th ,  1981) t h a t  t h e  Execut ive Council  has  my r e p o r t  under 

cons ide ra t i on .  Time i s  running o u t :  many of t h e  complainants  a r e  

under a  government imposed dead l ine  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  

Minis t ry  of Environment by June 30, 1981 o r  s u f f e r  s e r i o u s  

de roga t ion  of t h e i r  p rope r ty  r i g h t s  a f t e r  t h a t  da t e .  

This  r epo r t  i s  in tended  t o  e x p l a i n  t h e  i s s u e s  t o  t h e  L e g i s l a t i v e  

Assembly, t o  render  account of my a c t i o n s  i n  t h e s e  m a t t e r s ,  and t o  

c a l l  on t h e  L e g i s l a t i v e  Assembly's a s s i s t a n c e  i n  s ee ing  t h a t  j u s t i c e  

i s  done. 



11. THE COMPLAINTS 

The v i l l a g e  of Ga r iba ld i  i s  a  small  c o l l e c t i o n  of r e s idences  and 

r e c r e a t i o n a l  c o t t a g e s  l oca t ed  almost  e q u i d i s t a n t  between t h e  

m u n i c i p a l i t i e s  of Whi s t l e r  and Squamish, and i s  approximately e i g h t y  

k i lomet res  n o r t h  of Vancouver. It l i e s  i n  t h e  narrow Cheakamus 

v a l l e y .  Immediately t o  t h e  n o r t h  of t h e  v i l l a g e  i s  t h e  Daisy Lake 

Reservoi r  and Dam, whlch was cons t ruc t ed  by t h e  B. C. E l e c t r i c  

Company i n  t h e  e a r l y  1950's .  About f o u r  k i l ome t r e s  e a s t  of 

Ga r iba ld i  i s  t h e  B a r r i e r ,  an  imposing c l i f f  and t a l u s  s l o p e  some 450 

met res  h igh ,  which forms p a r t  of t h e  western boundary of Ga r iba ld i  

P rov inc i a l  Park. Rubble Creek runs  from t h e  B a r r i e r  and i n t e r s e c t s  

t h e  Cheakamus River  immediately n o r t h  of G a r i b a l d i  and j u s t  sou th  of 

t h e  Daisy Lake Dam. A map of t h e  a r e a  i s  a t t ached  i n  Appendix A .  

The B a r r i e r  ha s  long been known t o  be t h e  source  of a  p o t e n t i a l  

l a n d s l i d e .  On May 29,  1980, t h e  Lieu tenant  Governor i n  Council  of 

B r i t i s h  Columbia took s t e p s  t o  reduce t h e  a n t i c i p a t e d  e f f e c t s  of 

such a  p o t e n t i a l  l a n d s l i d e  by approving Order i n  Council  1185180 

(ordered  and approved on May 29, 1980, copy a t t ached  i n  Appendix B ,  

and h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  OIC). The O I C  des igna ted  t h e  

a r e a  a s  a  c i v i l  defense  zone, appropr ia ted  a  sum of seven m i l l i o n  



d o l l a r s  t o  permit t h e  Min i s t e r  of Environment t o  a c q u i r e  p r o p e r t i e s  

i n  t h e  a r e a ,  and e f f e c t i v e l y  p roh ib i t ed  any f u r t h e r  d e a l i n g  i n ,  

development, o r  improvement of l and  i n  t h e  des igna ted  a r ea .  

The Government in tended  t h e s e  measures f o r  t h e  good of t h e  r e s i d e n t s  

of Ga r iba ld i .  I have not  quest ioned be fo re ,  nor  w i l l  I ques t i on  

now, t h e  b a s i c  bona f i d e s  of t h e  Government i n  gene ra t i ng  t h i s  

program. I assume t h a t  t h e  on ly  purpose of t h e  a c q u i s i t i o n  program 

was t o  m i t i g a t e  t h e  consequences of a  p o t e n t i a l  f u t u r e  n a t u r a l  

d i s a s t e r  and I accep t  t h a t  i t  was conceived and in tended  t o  avoid 

l o s s  of l i f e  and proper ty .  C l e a r l y ,  once a  s e r i o u s  danger has  been 

i d e n t i f i e d ,  t h e  Government i s  wise t o  a c t  i n  t h e  i n t e r e s t  of s a f e t y  

and t o  move people before  i t  i s  too  l a t e .  A c e r t a i n  amount of 

hardsh ip  and d i s t r e s s  t h a t  i nvev i t ab ly  accompanies such a program 

can  be j u s t i f i e d  i n  t h e  name of avoiding t h e  t h e  g r e a t e r  f u t u r e  

r i s k .  The people  of Ga r iba ld i  recognised t h a t  and i n i t i a l l y  t r i e d  

t o  cope w i t h  t h e  Minis t ry  of Environment's a c q u i s i t i o n  program. 

However, a s  more r u l e s  and d e c i s i o n s  were made by o f f i c i a l s  and a s  

more procedures  and c o n d i t i o n s  became known, t h e  c i t i z e n s  of 

Ga r iba ld i  became i n c r e a s i n g l y  apprehensive and a f t e r  t r y i n g  i n  va in  

t o  change t h e s e  r u l e s ,  cond i t i ons ,  and procedures  t hey  complained t o  

t h e  Ombudsman . 



Between t h e  months of August and December, 1980, I rece ived  

r e p r e s e n t a t i o n s  from sixty-one groups and i n d i v i d u a l s  who own more 

than  f i f t y  of t h e  p r o p e r t i e s  i n  t h e  a r e a  des igna ted  a s  a  c i v i l  

defense  zone by t h e  O I C .  These persons expressed a  wide range of 

g r ievances ,  but t h e i r  most p r e s s ing  concerns r e l a t e d  t o  t h e  Min i s t ry  

of Environment 's  a c q u i s i t i o n  program and t h e  l a c k  of assurances  

about a  r e l o c a t i o n  s i t e .  The major complaints ,  a s  paraphrased by my 

s t a f f ,  a r e  s e t  ou t  below. 

The O I C  was no t  j u s t i f i e d  and ought no t  t o  have been 
approved and/or  t h a t  t h e r e  were improper motives  behind 
t h e  approva l  of t h e  O I C  ( twelve  complainants) .  

I rece ived  no d i r e c t  n o t i c e  of t h e  e f f e c t s  of t h e  O I C  on 
my p rope r ty  and/or  was no t  adequate ly  informed about t h e  
Minis t ry  of Environment 's  a c q u i s i t i o n  program and/or  was 
no t  g iven  a  copy of t h e  w r i t t e n  a p p r a i s a l  of my proper ty  
done f o r  t h e  Min i s t ry  and/or  was no t  adequate ly  informed 
about t h e  terms of t h e  M i n i s t r y ' s  sa lvage  and d i s p o s a l  
program ( t h i r t y - t h r e e  complaints) .  

The c r i t e r i a  upon which compensation f o r  improved 
p r o p e r t i e s  i s  being determined a r e  u n f a i r  ( twenty-eight 
compla in ts ) .  

Unfa i r  p r e s su re  has  been exe r t ed  upon owners of improved 
p r o p e r t i e s  i n  o r d e r  t o  compel them t o  s e l l  t h e i r  
p r o p e r t i e s  t o  t h e  Minis t ry  of Environment ( s i x t e e n  
compla in ts ) .  

No compensation i s  being paid f o r  unimproved p r o p e r t i e s  
( f o u r t e e n  compla in ts ) .  

The Min i s t ry  of Environment has  re fused  t o  vary  o r  add 
a d d i t i o n a l  terms t o  t h e  agreements of s a l e  ( n i n e  
compla in ts ) .  

My p rope r ty  has  no t  been excluded from t h e  des igna ted  
a r e a  ( f i v e  complainants).  



The Min i s t ry  of Environment has  no t  committed i t s e l f  t o  
providing a  r e l o c a t i o n  s i t e  and/or  has  no t  provided 
adequate  in format ion  about t h e  r e l o c a t i o n  program 
( twenty-eight  compla in ts ) .  

B. C. Hydro and o t h e r  government a u t h o r i t i e s  have been 
allowed t o  main ta in  and/or  improve t h e i r  f a c i l i t i e s  i n  
t h e  O I C  des igna ted  a r e a  (n ine t een  complaints) .  

The amount of compensation o f f e r e d  and/or  paid f o r  my 
improved p rope r ty  does no t  f a i r l y  r ep re sen t  i t s  va lue  
( t h i r t e e n  compla in ts ) .  

The Min i s t ry  w i l l  no t  pay compensation f o r  o t h e r  c o s t s  
and/or  inconveniences d i r e c t l y  caused by t h e  p rov i s ions  
of t h e  O I C  ( seventeen  compla in t s ) . .  

Most of t h e  compla in ts  focus  on t h e  Minis t ry  of Environment's 

a c q u i s i t i o n  program. There a r e  many i n d i v i d u a l  s t o r i e s  of hardsh ip  

and confus ion  behind t h i s  program and i t s  implementation. I d i d  no t  

look s p e c i f i c a l l y  a t  t h e s e  i n d i v i d u a l  c a s e s ,  but f o r  t h e  purposes  of 

i l l u s t r a t i o n  I have summarized some of t h e  e f f e c t s  of t h e  O I C ,  and 

t h e  Min i s t ry  of Environment's a d m i n i s t r a t i o n  of t h e  O I C ,  i n  t h r e e  

i n d i v i d u a l  c a s e s  below: 

An owner of a  s e rv i ced  r e s i d e n t i a l  l o t  had dec ided ,  e a r l y  i n  
May, 1980, t o  s e l l  t h e  l o t .  He was purchasing a  house i n  
Vancouver and r equ i r ed  a d d i t i o n a l  funds  t o  f i n a n c e  t h a t  
t r a n s a c t i o n .  He l i s t e d  t h e  l o t  f o r  $46,000 and w i t h i n  a  few 
days had rece ived  an  o f f e r .  An i n t e r i m  agreement,  a t  a  p r i c e  
of $43,500 was s igned on May 23, 1980 and t h e  d a t e  f o r  
completion of t h e  s a l e  was June 12. On May 29, 1980, t h e  O I C  
was approved and prevented t h e  p rope r ty  from being conveyed. 
I n  o r d e r  t o  complete t h e  purchase of t h e  Vancouver house, t h e  
i n d i v i d u a l  was r equ i r ed  t o  o b t a i n  a  second mortgage w i t h  an  
i n t e r e s t  r a t e  of 16 p e r  c e n t ,  and he h a s  paid i n  exces s  of 
$5,000 i n  i n t e r e s t  s i n c e  t h a t  time. He s t i l l  owns t h e  l o t  i n  
Gar iba ld i ,  but  he cannot s e l l  i t  and he cannot bu i ld  on i t .  



An e l d e r l y  c o u p l e  h a s  owned a  p a r c e l  of l a n d  i n  G a r i b a l d i  f o r  
many y e a r s .  When t h e  highway t o  W h i s t l e r  was c o n s t r u c t e d ,  a  
p o r t i o n  of t h i s  p r o p e r t y  was e x p r o p r i a t e d  f o r  t h a t  purpose .  
I n  t h e  l a t t e r  p a r t  of t h e  1960s ,  B. C. Hydro e x p r o p r i a t e d  a  
s t r i p  th rough  t h e i r  l a n d  f o r  u s e  a s  a  t r a n s m i s s i o n  l i n e .  I n  
1978, t h e  M i n i s t r y  of T r a n s p o r t a t i o n  and Highways r e q u i r e d  
a n o t h e r  p o r t i o n  of t h e i r  p r o p e r t y  f o r  t h e  r e c o n s t r u c t i o n  of 
t h e  Rubble Creek b r i d g e .  They were more t h a n  a  l i t t l e  u p s e t  
t o  d i s c o v e r ,  i n  1980, t h a t  t h e  M i n i s t r y  of Environment now 
wanted a l l  of  t h e  remainder  of t h e i r  l a n d .  

Another f a m i l y  had l i v e d  i n  t h e  a r e a  f o r  t h i r t y - f i v e  y e a r s .  
The f a t h e r  of t h e  f a m i l y  works i n  W h i s t l e r .  Two of t h e i r  
c h i l d r e n  a t t e n d  e lementa ry  school .  Because of t h e  impending 
d e a d l i n e  of December 31,  1980 by which t o  s e l l  t h e i r  p r o p e r t y  
t o  t h e  M i n i s t r y  of Environment, t h e y  f e l t  under  extreme 
p r e s s u r e  t o  move b e f o r e  s c h o o l  s t a r t e d .  They cou ld  n o t  
a f f o r d  t o  move t o  Whis te r  because  of t h e  v e r y  h i g h  l a n d  
p r i c e s ,  and e v e n t u a l l y  found a  r e s i d e n c e  i n  Squamish. T h i s  
makes commuting v e r y  d i f f i c u l t  f o r  t h e  f a t h e r  who s t i l l  works 
i n  Whis ter .  They a r e  angry;  b o t h  because  t h e y  do n o t  b e l i e v e  
t h e y  r e c e i v e d  f a i r  compensation f o r  t h e i r  G a r i b a l d i  p r o p e r t y ,  
and because  t h e y  were n o t  informed by t h e  M i n i s t r y  t h a t  t h e  
d e a d l i n e  f o r  s e l l i n g  o u t  would be extended t o  June  30 ,  1981. 

The economic, s o c i a l  and emot iona l  s t r e s s  s u f f e r e d  by t h e  G a r i b a l d i  

p r o p e r t y  owners cannot  be a d e q u a t e l y  d e s c r i b e d  i n  a  r e p o r t  such  as 

t h i s .  I can  o n l y  convey my impress ion  and my c o n c l u s i o n  t h a t  a  l o t  

of a n x i e t y ,  f r u s t r a t i o n ,  and d i s t u r b a n c e  cou ld  and shou ld  have been 

avoided had t h e  program been b e t t e r  p lanned and more f a i r l y  

a d m i n i s t e r e d .  

Before  d i s c u s s i n g  t h e  c o m p l a i n t s  and my f i n d i n g s ,  i t  i s  f i r s t  

n e c e s s a r y  t o  s e t  o u t  i n  some d e t a i l  t h e  h i s t o r y  of t h i s  m a t t e r  a s  i t  

emerged from my i n v e s t i g a t i o n .  



111. THE FACTS 

A. Government Becomes Concerned abou t  t h e  B a r r i e r  

I n  August of 1972, a company c a l l e d  Cleveland Holdings  Limited 

a p p l i e d  t o  t h e  Department of Highways f o r  p e r m i s s i o n  t o  deve lop  

Phase I1 of a s u b d i v i s i o n  j u s t  s o u t h  of t h e  G a r i b a l d i  v i l l a g e  

c e n t r e ;  e a r l i e r  t h a t  y e a r  Phase I of t h e  s u b d i v i s i o n  had been 

approved. The Department of Highways r e f u s e d  t o  approve Phase  I1 of 

t h e  development on t h e  ground t h a t  i t  would be  a g a i n s t  t h e  p u b l i c  

i n t e r e s t .  T h i s  d e c i s i o n  was appea led  t o  t h e  Supreme Court  of 

B r i t i s h  Columbia, and t h e  m a t t e r  was heard  by M r .  J u s t i c e  Berger  i n  

March of 1973. 

One o f  t h e  Depar tment ' s  r e a s o n s  f o r  denying a p p r o v a l  of Phase  I1 was 

t h e  danger  of a c a t a s t r o p h i c  s l i d e  from t h e  B a r r i e r  i n u n d a t i n g  t h e  

G a r i b a l d i  a r e a  of t h e  Cheakamus v a l l e y .  Evidence t h a t  such  a s l i d e  

occured i n  1855 was advanced and eminent g e o l o g i s t s  were  c a l l e d  t o  



t e s t i f y  on t h e  p o s s i b i l i t y  of such  a  s l i d e  r e c u r r i n g .  M r .  J u s t i c e  

Berger  concluded t h a t  t h e  p o s s i b i l i t y  of a  s l i d e  occur ing  i n  t h e  

f u t u r e  d i d  e x i s t .  H e  s a i d :  

On a  human t ime  s c a l e ,  t h e r e  i s  a  r i s k  h e r e .  I t  i s  a  r i s k  
t h a t  c a n  be unders tood.  It  i s  a  s u b s t a n t i a l  r i s k .  It may 
n o t  be a n  immediate r i s k ,  y e t  i t  i s  t h e r e .  Who i s  t o  s a y  
t h a t  t h e  l i f e  of t h e  s u b d i v i s i o n  would be merely  one 
g e n e r a t i o n ?  Who i s  t o  s a y  t h a t  any community e s t a b l i s h e d  
t h e r e  would n o t  l a s t .  The presumption must be  t h a t  t h e r e  i s  
e v e r y  l i k e l i h o o d  t h a t  t h e  s t r u c t u r e s  b u i l t  t h e r e  w i l l  be 
rep laced  by new s t r u c t u r e s  and t h a t  t h o s e  w i l l ,  i n  t u r n ,  be 
r e p l a c e d .  The l i f e  of t h e  community may be one of hundreds  
of y e a r s .  . . . I am n o t  s a y i n g  t h a t  any communmity b u i l t  a t  
Phase I1 i s  go ing  t o  l a s t  f o r  a  long  t i m e .  I d o n ' t  know. But 
t h e  l i f e  of t h e  community w i l l  l i k e l y  be a t  l e a s t  a  
g e n e r a t i o n .  The ev idence  shows t h e r e  i s  a  r i s k  - a  r i s k  t h a t  
r e a s o n a b l e  men c a n  n o t  ex lude  - t h a t  a d i s a s t e r  w i l l  o c c u r  
w i t h i n  t h e  l i f e  of t h e  community. The Approving O f f i c e r  
adopted a  p o l i c y  of s a f e t y  f i r s t .  I t h i n k  h e  w a s  r i g h t  t o  do 
s o .  

Cleveland Holdings '  a p p e a l  was d i s m i s s e d ,  and a p p r o v a l  of t h e  

s u b d i v i s i o n  was den ied .  

I n  1974, t h e  Government announced t h a t  a  s t u d y  would be made of t h e  

B a r r i e r  i n  o r d e r  t o  de te rmine  t h e  d e g r e e  of r i s k  posed by t h e  

B a r r i e r  and t o  de te rmine  what a c t i o n  should be t aken ;  a  p u b l i c  

meet ing was h e l d  a t  G a r i b a l d i  i n  December of t h a t  y e a r  t o  r e c e i v e  

p u b l i c  i n p u t ,  and i n  A p r i l  of  1975 t h e  G a r i b a l d i  Advisory P a n e l  was 



appoin ted  and commissioned t o  conduct  such a  s t u d y .  The terms of 

r e f e r e n c e  of t h e  P a n e l  were a s  f o l l o w s :  

( a )  A s c e r t a i n  whether  a  hazard of a  l a n d s l i d e  e x i s t s  i n  t h e  
V a l l e y  of Rubble Creek [which r u n s  f rom t h e  B a r r i e r  t o  
G a r i b a l d i  v i l l a g e ]  and ,  i f  s o ,  t h e  d e g r e e  o r  f requency  
of r i s k  t h a t  may e x i s t ;  

( b )  Determine t h e  p o s s i b l e  mechanism of a second 
c a t a s t r o p h i c  s l i d e  s i m i l a r  t o  t h a t  which o c c u r r e d  i n  
1855 i n  Rubble Creek,  i t s  e x t e n t ,  and impact on  t h e  
p r e s e n t  and f u t u r e  l a n d  u s e  of G a r i b a l d i  Park ,  Rubble 
Creek V a l l e y ,  and t h e  Cheakamus R i v e r  Va l ley ;  and 

( c )  Recommend measures  and c o s t s  t o  p r e v e n t  o r  minimize r i s k  
t o  human l i f e  and p r o p e r t y  a r i s i n g  f rom a  s l i d e  i n  
Rubble Creek Val ley .  

The f i n a l  r e p o r t  of t h e  G a r i b a l d i  Advisory P a n e l  was p u b l i s h e d  by 

t h e  Department of Highways i n  J u l y  of 1978. The P a n e l  concluded 

t h a t  " t h e  r i s k s  of l a n d s l i d e s  a r e  c o n s i d e r a b l y  g r e a t e r  i n  t h i s  

p a r t i c u l a r  v a l l e y  t h a n  i n  most o t h e r  v a l l e y s  i n  t h e  mountainous 

r e g i o n s  of B r i t i s h  Columbia. The e x t e n t  t o  which t h i s  g r e a t e r  

d e g r e e  of r i s k  of l a n d s l i d e s  may be compensated f o r  i n  t e rms  of 

o v e r a l l  consequences  i s  d i s c u s s e d  i n  S e c t i o n  8.4." I t a k e  t h i s  t o  

mean t h a t ,  w h i l e  t h e  Pane l  was unab le  t o  q u a n t i f y  t h e  r i s k ,  a d o p t i o n  

of t h e  measures  o u t l i n e d  i n  S e c t i o n  8.4 of t h e  Report  would, i n  t h e  

o p i n i o n  of t h e  P a n e l ,  r educe  t h e  r i s k  t o  a  l e v e l  similar t o  t h a t  

found i n  o t h e r  v a l l e y s  i n  B.C. 



S e c t i o n  8.4 o u t l i n e s  t h r e e  measures  by which t h e  r i s k  o f  a  s l i d e  

c o u l d  be " e s s e n t i a l l y  e l i m i n a t e d . "  An o f f i c i a l  w i t h  t h e  M i n i s t r y  of 

T r a n s p o r t a t i o n  and Highways adv i sed  my o f f i c e  t h a t  t h e  e l i m i n a t i o n  

of t h e  r i s k  was, i n  h i s  o p i n i o n ,  n e i t h e r  f e a s i b l e  n o r  f i n a n c i a l l y  

j u s t i f i a b l e .  T h i s  was a l s o  t h e  P a n e l ' s  conc lus ion .  

The P a n e l  sugges ted  t h r e e  methods f o r  " reduc ing  t h e  r i s k  t o  human 

l i f e  and p r o p e r t y . "  A f t e r  a n a l y z i n g  e a c h  of t h e s e  methods, t h e  

P a n e l  summarized i t s  c o n c l u s i o n s  i n  s e c t i o n  8.4.13: 

To summarize, t h e  Pane l  s e e s  no a c c e p t a b l e  means of 
p r e v e n t i n g  a  r e p e a t  of a r o c k  ava lanche  because  t h e  s o u r c e  
a r e a  i s  s o  l a r g e  a s  t o  make t r e a t m e n t  of t h e  B a r r i e r  
i m p r a c t i c a l  and t h e  p r i n c i p a l  t r i g g e r i n g  mechanisms -- 
e a r t h q u a k e s ,  i n t e r n a l  w a t e r  p r e s s u r e s  and extreme f l o o d s  o r  
snowmelts -- a r e  e i t h e r  ex t remely  c o s t l y  t o  c o n t r o l  o r  
beyond r e a s o n a b l e  means of c o n t r o l .  The o n l y  p r a c t i c a l  means 
o f  minimizing r i s k  t o  human l i f e  and p r o p e r t y  from a n o t h e r  
rock  ava lanche  i s  t o  a v o i d  o r  minimize development and u s e  of 
t h e  s o u r c e  and runout  a r e a s .  However, i n  t h e  view of t h e  
P a n e l ,  i t  i s  n e i t h e r  p r a c t i c a l  n o r  r e a s o n a b l e  t o  comple te ly  
abandon t h e  a r e a  t o  a l l  development.  

On t h e  b a s i s  of t h e s e  c o n c l u s i o n s ,  t h e  Pane l  recommended: 

a )  c o n c e n t r a t e d  developmemt, i n  t e rms  of b o t h  peop le  and 
p r o p e r t y ,  shou ld  be s e v e r e l y  l i m i t e d  i n  s p e c i f i e d  a r e a s ;  

b) i n v e s t i g a t i o n  of t h e  v a l u e  of a t t a c h i n g  a  p r e c a u t i o n a r y  
s t a t e m e n t  t o  t i t l e s  of t h o s e  l a n d s  a f f e c t e d ;  

c )  a  c o s t - b e n e f i t  a n a l y s i s  of t h e  c o n s t r u c t i o n  of a  
t r a i n i n g  dyke t o  d i v e r t  d e b r i s  f l o w  away f rom p r e s e n t l y  
occupied a r e a s ;  and ,  

d )  a  minimal ongoing s u r v e i l l a n c e  program of t h e  s t a b i l i t y  
c o n d i t i o n s  a t  t h e  B a r r i e r .  



It i s  my u n d e r s t a n d i n g  t h a t ,  immediately p r i o r  t o  t h e  a p p r o v a l  of 

t h e  O I C ,  t h e r e  were no o t h e r  r e p o r t s  a v a i l a b l e  t o  t h e  Government 

o t h e r  t h a n  a  p r e l i m i n a r y  e s t i m a t e  by B. C .  Hydro of a  t i d a l  wave 

c r e a t e d  by t h e  e f f e c t  of such  a  l a n d s l i d e  on Daisy Lake R e s e r v o i r ,  

w i t h  a  h e i g h t  of between 1 5  and 4 3  meters .  

Between 1976 and 1980, t h e  D i r e c t o r  of t h e  Squamish-Li l looet  

Regional  D i s t r i c t  f o r  G a r i b a l d i  a c t i v e l y  sought  t o  o b t a i n  f rom t h e  

Government t h e  f i n d i n g s  and r e p o r t  of t h e  Pane l .  He was c o n t i n u a l l y  

put  o f f  by t h e  v a r i o u s  p e r s o n s  i n  government whom he c o n t a c t e d ,  and 

a  h i s t o r y  of h i s  a t t e m p t s  was provided t o  me by one of t h e  p r o p e r t y  

owners i n  a  document e n t i t l e d  "An E x e r c i s e  i n  F r u s t r a t i o n . "  I n  

* r e s p o n s e  t o  a  compla in t  made by him t o  t h e  M i n i s t r y  of D e r e g u l a t i o n  

about  t h e  d e l a y  i n  r e l e a s i n g  t h e  R e p o r t ,  t h e  Honourable Alex F r a s e r ,  

M i n i s t e r  of T r a n s p o r t a t i o n ,  Communications and Highways, wro te  on 

February 26,  1979: 

The Report  h a s  indeed  been completed f o r  s e v e r a l  months. 
However, i t  r a i s e s  q u e s t i o n s  f o r  which we need a t  l e a s t  some 
p r e l i m i n a r y  answers  b e f o r e  i t  c a n  be made p u b l i c .  F u r t h e r  
work i s  c u r r e n t l y  under  way toward t h i s  end but  I cannot  s a y  
how l o n g  i t  w i l l  t a k e .  

I n  A p r i l ,  1980, t h e  D i r e c t o r  of t h e  Regional  D i s t r i c t  f o r  G a r i b a l d i  

complained t o  me about  t h e  c o n t i n u i n g  d e l a y ;  i t  had t h e n  been a lmost  

two y e a r s  s i n c e  t h e  Department of Highways had r e c e i v e d  t h e  Report .  

S t rong  f e e l i n g s  of a n i m o s i t y  had developed i n  t h e  a r e a  a s  t h e  



Department o f  Highways con t inued  t o  upgrade t h e  highway th rough  t h e  

a r e a ,  w h i l e  p r o p e r t y  owners were p reven ted  from deve lop ing  p r i v a t e  

l a n d s .  A t  one p o i n t  some of t h e  r e s i d e n t s  b locked t h e  P r e m i e r ' s  

t r a i n  ( o n  t h e  B. C. R a i l  l i n e  th rough  G a r i b a l d i )  i n  o r d e r  t o  e x p r e s s  

t h e i r  d i s s a t i s f a c t i o n .  

During my i n v e s t i g a t i o n ,  I was a d v i s e d  by t h e  A s s i s t a n t  Deputy 

M i n i s t e r  of T r a n s p o r t a t i o n  and Highways, A d m i n i s t r a t i o n ,  on  May 2 3 ,  

1980, t h a t  " t h i s  m a t t e r  i s  p r e s e n t l y  b e f o r e  a  Committee of Cab ine t  . 
. . . It i s  expec ted  t h a t  some s t a t e m e n t  may be made s h o r t l y . "  

Other  documents s u b s e q u e n t l y  r e v e a l e d  t h a t  t h e  M i n i s t r y  of 

T r a n s p o r t a t i o n  and Highways had asked B .  C .  Hydro t o  lower  t h e  l e v e l  

of t h e  w a t e r  i n  t h e  Daisy Lake R e s e r v o i r  by two m e t e r s ,  and t h i s  was 

done on May 21, 1980. Of i n t e r e s t  i s  t h a t  on J u l y  25,  1980,  B. C. 

Hydro wro te  t o  t h e  Deputy M i n i s t e r  of Environment and asked  t h a t  " a s  

t h e  2-metre lowering h a s  minimal e f f e c t  on reduc ing  t h e  wave h e i g h t ,  

we r e q u e s t  your  a p p r o v a l  t o  r e s t o r e  t h e  r e s e r v o i r  t o  t h e  f u l l  

o p e r a t i n g  l e v e l  s t a r t i n g  on August 1, 1980." I unders tand  t h a t  t h i s  

r e q u e s t  was den ied .  

A copy of t h e  Report  of t h e  G a r i b a l d i  Advisory P a n e l  w a s  f i n a l l y  

provided t o  t h e  D i r e c t o r  of t h e  Regional  D i s t r i c t  f o r  G a r i b a l d i  on 

May 30,  1980. 



B. Government Takes Ac t ion :  t h e  Order i n  Counci l  

On May 29, 1980, t h e  L i e u t e n a n t  Governor i n  Counc i l  o r d e r e d  and 

approved Order-in-Council 1185180. The f u l l  t e x t  and s c h e d u l e  t o  

t h e  O I C  a r e  a t t a c h e d  i n  Appendix B; I have b r i e f l y  summarized t h e  

p r o v i s i o n s  below. 

S e c t i o n  2  of t h e  O I C  d e s i g n a t e s  a n  a r e a ,  d e s c r i b e d  i n  t h e  s c h e d u l e ,  

a s  a  c i v i l  d e f e n s e  zone. 

S e c t i o n  3 a u t h o r i z e s  " t h e  M i n i s t e r  of Environment . . . t o  a c q u i r e  

such  p r o p e r t y  w i t h i n  such  p a r t s  of t h e  d e s i g n a t e d  a r e a  a s  he 

c o n s i d e r s  n e c e s s a r y  t o  e l i m i n a t e  o r  reduce  t h e  danger  of con t inued  

occupa t ion  of i t .  . . ." It i s  perhaps  r e l e v a n t  t o  n o t e  a t  t h i s  

p o i n t  t h a t  t h e  O I C  d i d  n o t  r e q u i r e  t h a t  such  a c q u i s i t i o n s  be 

completed by a p a r t i c u l a r  p o i n t  i n  time. 

S e c t i o n  4 p r o h i b i t s  any d e a l i n g  i n  l a n d ,  and any development,  

improvement, c o n t r u c t i o n ,  e x c a v a t i o n ,  a l t e r a t i o n ,  o r  r e n o v a t i o n  of 

l a n d ,  wi thou t  t h e  consen t  of t h e  M i n i s t e r  of Environment and t h e  

M i n i s t e r  of Municipal  A f f a i r s .  

A s t a t e m e n t  was i s s u e d  t o  t h e  p r e s s  on  t h e  day t h e  O I C  was 

approved. The day f o l l o w i n g ,  a t  t h e  r e q u e s t  of t h e  D i r e c t o r  o f  t h e  



Regiona l  D i s t r i c t  f o r  G a r i b a l d i ,  t h e  Honourable A l l a n  W i l l i a m s ,  who 

i s  t h e  Member o f  t h e  L e g i s l a t i v e  Assembly f o r  t h e  a r e a ,  met w i t h  t h e  

D i r e c t o r  and one of t h e  r e s i d e n t s .  The Honourable M r .  Wil l iams 

agreed  t o  p a r t i c i p a t e  i n  a  p u b l i c  meet ing a t  G a r i b a l d i  on J u n e  7 ,  

1980. 

C.  What 's  Happenning? The Owners S e a r c h  f o r  I n f o r m a t i o n  

On June  1, 1980, t h e  G a r i b a l d i  Ra tepayers  A s s o c i a t i o n  convened a  

p u b l i c  meet ing t o  d i s c u s s  t h e  O I C  and i t s  e f f e c t s  on t h e  a r e a .  A 

committee was formed t o  i n v e s t i g a t e  t h e  s i t u a t i o n  and r e p o r t  back. 

On June  7, 1980, a t  t h e  r e q u e s t  of t h e  G a r i b a l d i  Ra tepayers '  

A s s o c i a t i o n ,  t h e  Honourable A l l a n  Wil l iams a t t e n d e d  a  p u b l i c  meet ing 

i n  G a r i b a l d i .  By t h i s  t ime  t h e  M i n i s t r y  o f  Environment had r e t a i n e d  

t h e  Canadian Independent A d j u s t e r s  Conference (CIAC) t o  n e g o t i a t e  

t h e  a c q u i s i t i o n  of p r o p e r t i e s  i n  t h e  d e s i g n a t e d  a r e a  on  beha l f  of 

t h e  M i n i s t r y .  The Deputy M i n i s t e r  of Environment had a l s o  d e l e g a t e d  

r e s p o n s i b i l i t y  f o r  a d m i n i s t e r i n g  t h e  a c q u i s i t i o n  program t o  t h e  

D i r e c t o r  o f  t h e  P r o v i n c i a l  Emergency Program. The Chief A s s e s s o r  of 

C I A C  was i n  a t t e n d a n c e  a t  t h e  meet ing w i t h  t h e  Honourable M r .  



Wil l i ams ,  and r e p o r t e d  t o  t h e  D i r e c t o r  of t h e  P r o v i n c i a l  Emergency 

Program, as f o l l o w s :  

The Honourable A t t o r n e y  Genera l ,  A l l a n  W i l l i a m s ,  spoke and 
i n d i c a t e d  t o  t h e  g roup  assembled t h a t  he  wanted t o  a s s u r e  
them about  what t h e  Government i n t e n d s  t o  do abou t  t h e  
p o s s i b l e  l a c k  of s t a b i l i z a t i o n .  He i n d i c a t e d  t h a t  i n  
a d d i t i o n  t o  o f f e r i n g  t o  purchase  p r o p e r t y  from owners who 
v o l u n t a r i l y  dec ided  t o  s e l l  t h a t  t h e  Government was embarking 
on f u r t h e r  examina t ion  of t h e  e n t i r e  s i t u a t i o n  and t h a t  he  
h a s  c a r e f u l l y  moni tored t h e  t e c h n i c a l  d a t a  t h a t  h a s  been 
developed from t h e  beginning and t h a t  t h e  obv ious  c o n c l u s i o n  
was t h a t  t h e  B a r r i e r  i s  n o t  s t a b l e  b u t  i t  poses  v a r i o u s  
problems w i t h  r e s p e c t  t o  r o c k  f l o w  coming down t o  t h e  
community and t h e  r e p o r t  recommended no new development but 
d i d  n o t  recommend e v a c u a t i o n  of t h e  a r e a .  . . . The Chairman 
t h e n  asked f o r  q u e s t i o n s  from t h e  aud ience .  

Does t h i s  ban i n  t h e  Order  i n  Counci l  p r o h i b i t  a l l  
development - Crown and p r i v a t e ?  

Yes,  a l l  work i n  t h e  d e s i g n a t e d  a r e a  must s t o p .  

Why d i d  i t  t a k e  18 months? 

There  was no immediate danger  - t h e r e  was no a t t e m p t  t o  
h i d e  t h e  r e p o r t  b u t  we were w a i t i n g  f o r  t h e  wave a c t i o n  
d a t a .  

Do we have your  a s s u r a n c e  t h e  Government w i l l  c o n t i n u e  
t o  look  a t  s t a b l i l i z a t i o n ?  

Government d o e s  n o t  want you t o  move o u t .  There  i s  a 
p o s s i b i l i t y  of r e l o c a t i o n  somewhere e l s e .  Government 
h a s n ' t  found a  s a f e  and s a t i s f a c t o r y  a l t e r n a t i v e  t o  
G a r i b a l d i ,  b u t  i n  response  t o  your  q u e s t i o n ,  t h e  answer 
i s  ' y e s ' .  

I f  purchase  i s  c h e a p e r  t h a n  f i x i n g  t h e  B a r r i e r ,  w i l l  t h e  
Government f o r g e t  abou t  s t a b i l i z a t i o n ?  

C a n ' t  answer t h a t  q u e s t i o n .  The impact on B. C.  Hydro, 
B. C. R a i l  and t h e  community down t h e  v a l l e y  h a s  t o  be 
t a k e n  i n t o  account .  



A t  t h e  r e q u e s t  of t h e  G a r i b a l d i  Ra tepayers '  A s s o c i a t i o n ,  t h e  Deputy 

M i n i s t e r  of Environment met w i t h  t h e  Ad Hoc Committee of t h e  

A s s o c i a t i o n  on June  28,  1980. I n f o r m a t i o n  r e c e i v e d  a t  t h i s  meet ing 

was d i s t r i b u t e d  by t h e  Ad Hoc Committee d u r i n g  t h e  f i r s t  week i n  

J u l y  t o  members of t h e  G a r i b a l d i  Ra tepayers '  A s s o c i a t i o n .  I n  a 

l e t t e r  d a t e d  August 14,  1980, t h e  Deputy M i n i s t e r  conf i rmed t h a t  

' t h e  d r a f t  minu tes  of t h e  June  28,  1980 meet ing which you s u p p l i e d  

s a t i s f a c t o r i l y  r e p r e s e n t  t h e  d i s c u s s i o n  of t h a t  d a t e . "  Enclosed 

w i t h  t h e  l e t t e r  of August 1 4 ,  1980, was a  document e n t i t l e d  

"Responses t o  G a r i b a l d i  Ques t ions" ,  and t h a t  document was 

d i s t r i b u t e d  t o  members of t h e  A s s o c i a t i o n  i n  t h e  l a t t e r  p a r t  of 

August. According t o  minu tes  of t h e  J u n e  28, 1980, meet ing t a k e n  by 

t h e  Ad Hoc Committee, t h e  Deputy M i n i s t e r  p rov ided  t h e  f o l l o w i n g  

i n f o r m a t i o n ,  which i s  summarized below: 

1. The M i n i s t r y  of Environment and t h e  M i n i s t r y  of 
T r a n s p o r t a t i o n  and Highways b e l i e v e  t h e r e  i s  no p r a c t i c a l  
s o l u t i o n  t o  s t a b i l i z i n g  t h e  B a r r i e r  and t h e r e  a r e  no f u r t h e r  
s t u d i e s  being done f o r  t h i s  purpose.  

2. The boundar ies  of t h e  a r e a  d e s i g n a t e d  by t h e  O I C  were 
o r i g i n a l l y  drawn wide a s  i t  i s  e a s i e r  t o  r e l e a s e  a n  a r e a  from 
t h e  zone r a t h e r  t h a n  a t t e m p t  t o  i n c l u d e  i t  a f t e r  t h e  O I C  w a s  
approved. The M i n i s t r y  i s  now f i n a l i z i n g  t h e  boundar ies  t o  
be i n c l u d e d  i n  a  r e v i s e d  O I C  and a r e  u s i n g  t h e  400 mete r  
e l e v a t i o n  l e v e l .  

3 .  The M i n i s t r y  of Lands, P a r k s ,  and Housing and B.C.  Hydro 
a r e  look ing  a t  t h e  p o s s i b i l i t y  of Crown l a n d  i n  t h e  a r e a  t h a t  
cou ld  be used f o r  r e l o c a t i o n .  The Deputy M i n i s t e r  s t a t e d  
t h a t  t h e y  shou ld  a t t e m p t  t o  g e t  a f a i r  s e t t l e m e n t  f o r  t h e  
peop le  h e r e  and t h e n  g i v e  peop le  t h e  o p p o r t u n i t y  of f i r s t  
o p t i o n  on a  new Crown s u b d i v i s i o n .  He no ted  t h a t  t h e r e  was 
no o p t i o n  i n c l u d e d  i n  t h e  O I C  f o r  r e l o c a t i o n .  He s a i d  t h a t  
a l l  t h e  M i n i s t r y  was p r e p a r e d  t o  do a t  t h i s  t ime  i s  t o  buy 



t h e  l a n d  and improvements be ing  o f f e r e d  f o r  s a l e  by t h e  
owners. R e l o c a t i o n  c a n  be a r r a n g e d  a t  a f u t u r e  d a t e .  

4. With r e s p e c t  t o  t h e  f u t u r e  u s e  of t h e  G a r i b a l d i  a r e a ,  M r .  
Marr i n d i c a t e d  t h a t  he  d i d  n o t  know a t  t h e  moment what may o r  
may n o t  be a l lowed .  He sugges ted  t h a t  c a m p s i t e s  and t r a i l s  
might be p e r m i t t e d .  

5. The Deputy M i n i s t e r  s a i d  t h a t  t h e  O I C  c l e a r l y  s t a t e d  t h a t  
developed l a n d  w i l l  be compensated b u t  n o t  unoccupied l and .  
S e r v i c e d  l o t s  which have no b u i l d i n g s  on  them would n o t  be 
compensated. He p o i n t e d  o u t  t h a t  t h e  m a t t e r  of compensation 
f o r  unimproved l a n d s  i s  t o  be r e c o n s i d e r e d .  He s a i d  t h a t  
b u s i n e s s e s  c o u l d  be purchased by t h e  M i n i s t r y  and t h a t  peop le  
h o l d i n g  a  l e g a l  l e a s e  on l a n d  would be compensated t o  some 
degree .  

6. The Deputy M i n i s t e r  no ted  t h a t  t h e  O I C  c u r t a i l s  t h e  u s e  
of l and  i n  t h e  a r e a  because  of t h e  p r o v i s i o n s  of s e c t i o n  4. 
The Government must a c t  i n  o r d e r  t o  p r o t e c t  t h e  p e o p l e  who 
l i v e  i n  t h e  a r e a .  What t h e  Government h a s  d e c i d e d  t o  do 
seems f a i r  and r e a s o n a b l e  t o  everyone i n  government. It h a s  
never  p a i d  compensat ion p r i o r  t o  a  d i s a s t e r .  I n  t h i s  c a s e ,  a 
p receden t  i s  be ing  set. 

7.  The d a t e  f o r  e v a l u a t i n g  f a i r  market v a l u e  i s  May 28, 
1980. September 30 i s  t h e  d e a d l i n e  f o r  r e q u e s t i n g  
a p p r a i s a l s .  The Government hopes t o  consummate t h e  d e a l s  a s  
q u i c k l y  a s  p o s s i b l e .  The Chief Assessor  s t a t e d  t h a t  December 
31, 1980 i s  t h e  d a t e  s e t  f o r  comple t ion  of a l l  s a l e s .  The 
Deputy M i n i s t e r  s a i d  t h a t  i t  was up t o  t h e  owner whether  o r  
n o t  t o  s e l l  h i s  p r o p e r t y  t o  t h e  Government. However, a f t e r  
January  1, 1981,  he  i s  on h i s  own. A f t e r  t h a t  a n  owner w i l l  
r e t a i n  l e g a l  t i t l e  t o  t h e  p r o p e r t y  bu t  w i l l  be unab le  t o  s e l l  
i t  t o  anyone e l s e .  Also,  such a n  owner w i l l  be u n a b l e  t o  
perform any work on  t h e  l a n d  wi thou t  t h e  e x p r e s s  p e r m i s s i o n  
of t h e  M i n i s t e r s  ( a s  provided by s e c t i o n  4 of t h e  O I C  - s e e  
Appendix B ) .  

8.  The Chief A s s e s s o r  s a i d  t h a t  a n  independent  a p p r a i s a l  f i r m  
would be a p p r a i s i n g  each  p r o p e r t y  i n d i v i d u a l l y .  The P r o p e r t y  
N e g o t i a t o r  f o r  C I A C  would t h e n  n e g o t i a t e  w i t h  e a c h  i n d i v i d u a l  
owner. The a p p r a i s a l s  w i l l  n o t  be  g i v e n  t o  t h e  owners. T h i s  
i s  a  s t a n d a r d  procedure .  The Deputy M i n i s t e r  sugges ted  t h a t  
i f  no agreement cou ld  be reached t h e  d i s p u t e  c o u l d  be 
r e s o l v e d  by a  t h i r d  p a r t y .  There  would have t o  be a  w r i t t e n  
agreement between t h e  p a r t i e s  t h a t  t h e y  would a b i d e  by t h e  
d e c i s i o n  o f  t h e  t h i r d  p a r t y .  



9. The Deputy M i n i s t e r  i n d i c a t e d  t h a t  t h e  M i n i s t r y  would n o t  
a g r e e  t o  purchase  p r o p e r t y  and t h e n  l e a s e  i t  back t o  t h e  
vendor f o r  a n  i n d e f i n i t e  p e r i o d .  However he  d i d  i n d i c a t e  
t h a t  he would c o n s i d e r  t h e  p o s s i b i l i t y  of purchas ing  
p r o p e r t i e s  and t h e n  l e a s i n g  back t o  t h e  vendors  u n t i l  such  
t ime a s  a  r e l o c a t i o n  s u b d i v i s i o n  was developed.  He s t a t e d  
t h a t  i t  cou ld  be a  term of t h e  agreements  of s a l e  t h a t  t h e  
vendor purchase  t h e  b u i l d i n g s  f rom t h e  Government. I f  no 
such  term was i n c l u d e d  t h e  Government would a u c t i o n  t h e  
improvements f o r  sa lvage .  

10.  The Government does  n o t  i n t e n d  t o  remove o r  modify 
s e c t i o n  4 of t h e  O I C  a t  a  l a t e r  d a t e .  Although t h e  O I C  i s  
open ended,  i t  i s  n o t  open ended w i t h  r e s p e c t  t o  v a l u a t i o n  
and purchase .  December 31, 1980,  i s  t h e  c u t  o f f  d a t e .  H i s  
M i n i s t r y  would n o t  a g r e e  t o  pe rmi t  peop le  t o  s t a y  and a l l o w  
them t o  s e l l  t h e i r  p r o p e r t i e s  on t h e  open marke t ,  even  i f  t h e  
owners a g r e e d  t o  a c c e p t  a n  endorsement on t h e i r  t i t l e s  
warning p r o s p e c t i v e  p u r c h a s e r s  of t h e  d a n g e r s  r e f e r r e d  t o  i n  
t h e  Report  of t h e  G a r i b a l d i  Advisory P a n e l .  

I have s e t  o u t  i n  some d e t a i l  t h e  i n f o r m a t i o n  which was provided t o  

t h e  G a r i b a l d i  R a t e p a y e r s '  A s s o c i a t i o n  a t  t h e  t ime  t h e y  were being 

i n v i t e d  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  of Environment. 

W r i t t e n  n o t i c e  of t h e  O I C  w a s  n e v e r  s e n t  t o  a l l  i n d i v i d u a l s  a f f e c t e d  

u n t i l  March 25,  1981, a lmos t  t e n  months a f t e r  t h e  O I C  was approved 

( I  must a c c e p t  r e s p o n s i b i l i t y  f o r  t h e  l a s t  two months of t h i s  d e l a y ;  

i n  my l e t t e r  of February  2 ,  1981  t o  t h e  Deputy M i n i s t e r  I s t a t e d :  

I a p p r e c i a t e  your  w i l l i n g n e s s  t o  send t h e  i n f o r m a t i o n  
o u t l i n e d  i n  p o i n t s  ( a ) [ t e r m s  of t h e  OIC] and ( b ) [ t e r m s  of t h e  
a c q u i s i t i o n  program] on  page 1 5  of my l e t t e r  of December 19.  
I do b e l i e v e  a  u s e f u l  purpose  would s t i l l  be s e r v e d  by 
p r o v i d i n g  t h e  owners w i t h  t h i s  i n f o r m a t i o n ,  bu t  would a s k  
t h a t  i t  be s e n t  o u t  o n l y  a f t e r  some agreement h a s  been 
reached between u s  w i t h  r e s p e c t  t o  t h e  above recommendations.) 

I n d i v i d u a l s  who were members of t h e  G a r i b a l d i  R a t e p a y e r s '  

A s s o c i a t i o n  r e c e i v e d  c o p i e s  of t h e  minu tes  of t h e s e  mee t ings ;  o t h e r s  



were l e f t  t o  depend p r i m a r i l y  on hearsay .  The D i r e c t o r  of t h e  

P r o v i n c i a l  Emergency Program, by h i s  own admiss ion ,  p laced  a  g r e a t  

d e a l  of r e l i a n c e  on t h e  G a r i b a l d i  R a t e p a y e r s '  A s s o c i a t i o n  and t h e  

l o c a l  g r a p e v i n e  a s  means f o r  d i s t r i b u t i n g  i n f o r m a t i o n  t o  t h e  

owners. U n f o r t u n a t e l y ,  many of t h e  owners were n o t  members of t h e  

A s s o c i a t i o n  and ,  because  t h e y  d i d  n o t  l i v e  i n  t h e  a r e a ,  were n o t  

p a r t y  t o  t h e  l o c a l  g r a p e v i n e .  These peop le  were l e f t  s u b s t a n t i a l l y  

i n  t h e  da rk .  

Those who d i d  a t t e n d  t h e s e  mee t ings  o r  who r e c e i v e d  c o p i e s  of t h e  

minu tes  of t h e s e  mee t ings  were l e f t  w i t h  b o t h  c o n f l i c t i n g  

i n f o r m a t i o n  and unanswered q u e s t i o n s .  One example of t h e  fo rmer  i s  

t h a t  t h e  Honourable A l l a n  Wil l iams had s t a t e d  t h a t  f u r t h e r  s t u d i e s  

would be conducted w i t h  r e s p e c t  t o  t h e  p o s s i b i l i t y  of s t a b i l i z i n g  

t h e  B a r r i e r  and t h u s  e l i m i n a t i n g  t h e  r i s k .  The Deputy M i n i s t e r  of 

Environment s a i d  t h a t  no such  s t u d i e s  were being conducted and t h a t  

i t  had been determined t h a t  no p r a c t i c a l  method of s t a b i l i z i n g  t h e  

B a r r i e r  e x i s t e d .  One of t h e  owners wro te  t o  t h e  Honourable M r .  

Wil l iams on J u l y  9, 1980 and s t a t e d :  

We a r e  now i n  a  p o s t i o n  where [ t h e  Deputy M i n i s t e r  of - - 
Environment],  a  c i v i l  s e r v a n t ,  n o t  a n  e l e c t e d  member, s e e s  - 
f i t  t o  speak  i n  c o n t r a d i c t i o n  t o  you. Would you p l e a s e  
c l a r i f y  t h i s  s i t u a t i o n  f o r  u s  and s u b s t a n t i a t e  y o u r  p o s i t i o n  
i n  r e g a r d  t o  s t a b i l i z a t i o n  of t h e  B a r r i e r ?  



The Honourable M r .  Wil l iams r e p l i e d  on J u l y  22, 1980, and s t a t e d :  

I w i l l  d i s c u s s  w i t h  [ t h e  Deputy M i n i s t e r  of Environment] h i s  
s t a t e m e n t s  a t  t h e  r e c e n t  meet ing,  b u t  wish t o  p o i n t  o u t  t o  
you t h a t  i t  i s  n o t  my r e c o l l e c t i o n  t h a t  I i n d i c a t e d  t h e r e  
would be f u r t h e r  s t u d i e s  w i t h  r e s p e c t  t o  t h e  s t a b i l i z i n g  of 
t h e  B a r r i e r .  I e x p l a i n e d  t h a t  t h e r e  would be f u r t h e r  s t u d i e s  
under taken  t o  examine t h e  consequences of wave a c t i o n  shou ld  
t h e  B a r r i e r  come down. 

D. Implementing t h e  O I C :  E n t e r  t h e  M i n i s t r y  of Environment 

On June  2 ,  1980, a meet ing was h e l d  i n  t h e  o f f i c e  of t h e  Deputy 

M i n i s t e r  of Environment w i t h  o f f i c i a l s  of t h e  M i n i s t r y  of 

Environment,  t h e  Chief A s s e s s o r  of t h e  Canadian Independent  

A d j u s t e r s  Conference,  and CIAC's p r o p e r t y  n e g o t i a t o r  who would 

n e g o t i a t e  t h e  a c q u i s i t i o n  of t h e  G a r i b a l d i  p r o p e r t i e s .  On J u n e  3 ,  

1980, t h e  Chief Assessor  wro te  t o  t h e  D i r e c t o r  of t h e  P r o v i n c i a l  

Emergency Program and s e t  o u t  h i s  unders tand ing  of t h e  i n s t r u c t i o n s  

r e c e i v e d .  Some of t h e  main e lements  of t h e s e  i n s t r u c t i o n s ,  a s  w e l l  

a s  p a r t s  of t h e  supp lementa l  i n s t r u c t i o n s  s e n t  t o  t h e  Chief A s s e s s o r  

by t h e  D i r e c t o r  of t h e  P r o v i n c i a l  Emergency Program, a r e  set o u t  

below: 

"Our r e p r e s e n t a t i v e ,  . . ., began working i n  t h e  a r e a  on  t h e  
morning of June  2 ,  1980. H i s  i n s t r u c t i o n s  were t o  v i s i t  t h e  
G a r i b a l d i  a r e a ,  make o u r  p resence  known and d i s t r i b u t e  
Request  f o r  A p p r a i s a l  Forms t o  t h o s e  permanent ly  r e s i d i n g  i n  
t h e  d i s t r i c t .  Repor t s  i n d i c a t e  t h a t  he  was w e l l  r e c e i v e d  and 
he i s  c o n t i n u i n g  t o  m a i n t a i n  good p u b l i c  r e l a t i o n s . "  



"VALUATION DAY - To m a i n t a i n  a  u n i f o r m i t y  of p r o p e r t y  
a p p r a i s a l s ,  i t  was r e s o l v e d  t h a t  a  v a l u a t i o n  d a t e  c l o s e l y  
p a r a l l e l l i n g  t h e  d a t e  of t h e  Order i n  Counci l  would be 
b e n e f i c i a l .  A f t e r  c o n s i d e r a b l e  d i s c u s s i o n  i t  was m u t u a l l y  
agreed  t h a t  May 28,  1980 would be a p p r o p r i a t e . "  

"EXTENT OF APPRAISAL - Those p a r c e l s  of l a n d  c o n t a i n i n g  
improvements s i t u a t e d  w i t h i n  t h e  d e s i g n a t e d  a r e a  a r e  t h e  o n l y  
ones  c o n s i d e r e d  f o r  a c q u i s i t i o n .  . . . . A p p r a i s a l s  and 
o f f e r s  t o  purchase  l a n d  and improvements t h e r e o n  w i l l  be 
n e g o t i a t e d  on t h e  b a s i s  of ' f a i r  market v a l u e ' .  T h i s  was 
f u r t h e r  d e f i n e d  a s  be ing  t h a t  which a n  i n d i v i d u a l  might 
e x p e c t  a s  a  r e a s o n a b l e  o f f e r  from a  w i l l i n g  buyer i f  t h e  
p r o p e r t y  was p laced  on t h e  open market."  

"RE-LOCATION COSTS - There  w i l l  be no a l lowance  o r  
compensation t o  t h e  vendor f o r  moving c o s t s  o r  any r e l a t e d  
expenses .  S i m i l a r l y ,  c l a i m s  f o r  inconven ience  o r  o t h e r  
s p e c i a l  o r  g e n e r a l  damages a r e  t o  be r e j e c t e d . "  The D i r e c t o r  
of t h e  P r o v i n c i a l  Emergency Program r e p l i e d  "The q u e s t i o n s  
you r a i s e  i n  p a r a .  2 r e l a t e d  t o  f a i r  market  v a l u e  t h a t  I 
b e l i e v e  w i l l  be e s t a b l i s h e d  v e r y  q u i c k l y  as a  r e s u l t  o f  your  
s t u d i e s  a t  G a r i b a l d i  and p l a c e s  a d j a c e n t  t h e r e t o .  It f o l l o w s  
t h a t  no expenses  w i l l  be a l lowed f o r  r e l o c a t i o n ,  b e a r i n g  i n  
mind t h a t  t h e  s a l e  of t h e  p r o p e r t y  i s  t o t a l l y  a t  t h e  
d i s c r e t i o n  of t h e  owner and t h e r e  i s  n o t h i n g  compel l ing him 
t o  a c c e p t  Government's benevolent  o f f e r . "  

"DEADLINES - . O f f e r s  t o  s e l l  s h a l l  be r e c e i v e d  u n t i l  September 
30,  1980 and a l l  l a n d  ownership t r a n s f e r s  s h a l l  be  completed 
by December 31,  1980." 

"SPECIALISTS - To a s s i s t  p e r s o n n e l  d i r e c t l y  a s s o c i a t e d  w i t h  
o u r  o r g a n i z a t i o n ,  ar rangements  have been completed t o  u s e  
o t h e r  s p e c i a l i s t s .  A p p r a i s a l s  of improved l a n d  a t  a f a i r  
market v a l u e  w i l l  be conducted by [an  independent  r e a l  e s t a t e  
a p p r a i s a l  f i r m ] .  . . . T h e i r  p r e l i m i n a r y  involvement  w i l l  
p rov ide  a  t o t a l  r ev iew of t h e  market  s i t u a t i o n  i n  t h e  
G a r i b a l d i  a r e a .  . . . Many p r o p e r t y  owners who have c a l l e d  
have expressed  t h e  view t h a t  development of W h i s t l e r ,  B.C. 
h a s  i n d i r e c t l y  a f f e c t e d  t h e  p o t e n t i a l  f a i r  market v a l u e  of 
t h e i r  h o l d i n g s  a t  G a r i b a l d i .  They b e l i e v e  t h a t  i n d i v i d u a l  
v a l u e s  have a c c e l e r a t e d  a p p r e c i a b l y  and a r e  look ing  f o r  
comparat ive  v a l u e s .  Some e n q u i r i n g  a r e  f e a r f u l  t h a t  
a p p r a i s a l s  w i l l  n o t  t a k e  t h i s  i n t o  c o n s i d e r a t i o n  and a r e  
concerned t h a t  p roceeds  from s a l e s  w i l l  p r o v i d e  i n s u f f i c i e n t  
f u n d s  t o  r e - l o c a t e  e lsewhere ."  



"PUBLIC NOTICE - A p u b l i c  n o t i c e  r e g a r d i n g  t h e  a q u i s i t i o n  and 
l e t t e r  t o  t h e  r e g i s t e r e d  owners of improved l a n d  was d r a f t e d  
i n  accordance  w i t h  i n s t r u c t i o n s  g i v e n  a t  t h e  mee t ing .  
D i r e c t i o n  was g i v e n  t o  p l a c e  n o t i c e s  i n  t h e  l o c a l  newspapers 
a s  w e l l  a s  t h e  Vancouver Sun and Prov ince .  

A f t e r  f u r t h e r  c o n s i d e r a t i o n  we were i n s t r u c t e d  by [ t h e  
D i r e c t o r  of  t h e  P r o v i n c i a l  Emergency Program] on J u n e  5,  1980 
t o  r e v e r s e  t h i s  d e c i s i o n .  The r e a s o n  b e i n g  t h a t  such  n o t i c e s  
a t  t h i s  t i m e  may have a  d e t r i m e n t a l  e f f e c t  r e g a r d i n g  t h e  
s to rm damage o c c u r r i n g  th roughout  s o u t h w e s t e r n  B r i t i s h  
Columbia on o r  abou t  December 1 0 ,  1979." 

"SPECIAL REPORT - The G a r i b a l d i  Advisory  P a n e l  80 page r e p o r t  
t a b l e d  i n  t h e  L e g i s l a t u r e  on May 29 ,  1980 i s  r e q u i r e d .  A s  
d i s c u s s e d  a  number of i n d i v i d u a l s  have e x p r e s s e d  i n t e r e s t  i n  
t h e  c o n t e n t s .  I t  was r e s o l v e d  t h a t  a  copy be p l a c e d  i n  t h e  
Squamish L i b r a r y  f o r  examina t ion  by t h o s e  concerned."  The 
D i r e c t o r  of t h e  P r o v i n c i a l  Emergency Program responded " T h i s  
i s  t o  a d v i s e  you t h a t  a t  p r e s e n t  no c o p i e s  of  t h e  r e p o r t  a r e  
a v a i l a b l e .  Should t h e r e  be p e r s o n s  d e d i c a t e d  t o  o b t a i n i n g  
a c c e s s  t o  t h e  documents,  p l e a s e  a d v i s e  and f u r t h e r  e f f o r t s  
w i l l  be made t o  o b t a i n  t h e  r e p o r t . "  (The D i r e c t o r  had been 
i n s t r u c t e d  by t h e  Deputy M i n i s t e r  t o  "Advise no c o p i e s  
a v a i l a b l e  a t  t h i s  t ime")  

"SPECIAL INSTRUCTIONS - I t  i s  t o  be noted t h a t  t h e  Honourable 
M i n i s t e r  of Environment,  S tephen  Rogers ,  h a s  i n d i c a t e d  t h e  
d e c i s i o n  t o  s e l l  i s  e n t i r e l y  up t o  t h e  p r o p e r t y  owners. 
Government w i l l  n o t  f o r c e  r e s i d e n t s  t o  s e l l  t o  t h e  Prov ince  
bu t  i f  t h e y  a r e  a p p r e h e n s i v e  t h e n  Government w i l l  buy them 
o u t .  It i s  f u r t h e r  no ted  t h a t  [ t h e  A s s i s t a n t  Deputy M i n i s t e r  
of Environment,  Environmental  S e r v i c e s ]  h a s  r e q u e s t e d  e v e r y  
e f f o r t  be made by o u r  o r g a n i z a t i o n  t o  amicab ly  r e a c h  
agreement and employ g e n t l e ,  compass iona te  i n d u l g e n c e  towards  
p r o p e r t y  owners,  be ing  ex t remely  s e n s i t i v e  of t h e i r  
p o s i t i o n .  I t  i s  f u r t h e r  no ted  t h a t  i t  i s  n o t  t h e  i n t e n t i o n  
of Government t o  invoke e x p r o p r i a t i o n  p rocedures . "  

"PUBLIC RELATIONS - I t  i s  unders tood  t h a t  Government w i l l  
t a k e  t h e  i n i t i a t i v e  i n  t h i s  r e g a r d  w i t h  t h e  unders igned  and 
members of  o u r  o r g a n i z a t i o n  m a i n t a i n i n g  a  low p r o f i l e . "  The 
D i r e c t o r  r e p l i e d  "It  i s  expec ted  t h a t  wherever  p o s s i b l e ,  you 
a n d / o r  your  a s s e s s o r s  w i l l  be ' f r o n t  and c e n t r e '  i n  d e a l i n g  
w i t h  m a t t e r s  a s  t h e y  r e l a t e  t o  t h e  ongoing n e g o t i a t i o n s  w i t h  
t h e  p u b l i c .  Should ,  of c o u r s e ,  t h i n g s  come t o  your  a t t e n t i o n  
t h a t  do,  o r  m i g h t ,  have f a r - r e a c h i n g  e f f e c t s ,  e t c . ,  from t h e  
Government 's  p o i n t  of view, t h e y  shou ld  be immediate ly  
d i r e c t e d  t o  t h i s  o f f i c e . "  



S h o r t l y  a f t e r  r e c e i v i n g  t h e s e  i n s t r u c t i o n s ,  t h e  Chief Assessor  

sough t  a  l e g a l  o p i n i o n  abou t  c e r t a i n  a s p e c t s  of t h e  a c q u i s i t i o n  

program. I n  a  s e c t i o n  e n t i t l e d  " A c q u i s i t i o n  of P r o p e r t y  w i t h i n  t h e  

Des igna ted  A r e a , "  h i s  s o l i c i t o r  a d v i s e d :  

I am aware from o u r  d i s c u s s i o n s  t h a t  y o u r  f i r m  a c t i n g  f o r  and 
on beha l f  of t h e  M i n i s t e r  of t h e  Environment h a s  been 
n e g o t i a t i n g  w i t h  p r o p e r t y  owners w i t h i n  t h e  d e s i g n a t e d  a r e a  
on t h e  b a s i s  t h a t  t h e  Crown i s  p repared  t o  n e g o t i a t e  t h e  
a c q u i s t i o n  of t h e i r  p r o p e r t y  based o n  i t s  f a i r  market  v a l u e  
a s  a t  May 2 8 t h ,  1980. I f u r t h e r  u n d e r s t a n d  t h a t  p r i c e s  of 
comparable r e c r e a t i o n a l  p r o p e r t i e s  i n  t h e  same g e n e r a l  a r e a  
a p p e a r  t o  have i n c r e a s e d  s i g n i f i c a n t l y  s i n c e  May 2 8 t h ,  1980. 
It i s  i m p o r t a n t  t h a t  you r e c o g n i z e  t h a t  t h e r e  i s  a b s o l u t e l y  
no ment ion i n  t h e  Order  i n  Counc i l  abou t  your  a u t h o r i t y  be ing  
l i m i t e d  t o  making o f f e r s  based on t h e  f a i r  market  v a l u e  a s  a t  
May 2 8 t h ,  1980 and t o  r e p r e s e n t  t h a t  t h i s  i s  t h e  c a s e  would 
i n  my r e s p e c t f u l  o p i n i o n  g i v e  any p r o p e r t y  owner t h e  r i g h t  t o  
r e s c i n d  a  t r a n s a c t i o n  t h a t  had been e n t e r e d  i n t o  on t h a t  
premise  and may expose  you and your  f i r m  t o  a  c l a i m  f o r  
damages. I t  i s  my o p i n i o n  t h a t  you a r e  i n  a  p o s i t i o n  of 
having t o  pay f a i r  market  v a l u e  f o r  t h e  s u b j e c t  p r o p e r t i e s  a s  
a t  t h e  d a t e  you n e g o t i a t e  a n  agreement w i t h  t h e  owner. 

T h i s  l e g a l  o p i n i o n  was forwarded t o  t h e  M i n i s t r y  of  Environment,  and 

a n o t h e r  s o l i c i t o r  was asked t o  comment on i t .  R e s p e c t i n g  t h e  

o p i n i o n  e x p r e s s e d  above,  t h e  second s o l i c i t o r  wro te  o n  September 8, 

The o r d e r  d o e s  n o t  r e q u i r e  t h e  M i n i s t e r  of Environment t o  
a c q u i r e  any p r o l w r t y .  I t  g i v e s  him power t o  a c q u i r e  p r o p e r t y  
which he cons idc - r s  n e c e s s a r y  t o  e l i m i n a t e  o r  r educe  t h e  
danger  f l o w i n g  from c o n t i n u e d  o c c u p a t i o n .  L e g a l l y  t h e  
q u e s t i o n  of  f a i r  market  v a l u e  d o e s  no t  a r i s e .  The M i n i s t e r  
c a n  o f f e r  t h e  p r i c e  he w i s h e s  t o  pay and i t  i s  up t o  t h e  
owner whether  he wishes  t o  a c c e p t  t h a t  o f f e r .  . . . The 
q u e s t i o n  of  p r i c e  i s  p u r e l y  a  m a t t e r  of p o l i c y  and i n  my view 
t h e r e  i s  no p l a c e  f o r  s p e c i f i c a t i o n  of p r i c e  o r  how one 
a r r i v e s  a t  p r i c e  i n  t h e  o r d e r .  



The p o l i c y  of b a s i n g  t h e  p r i c e  o f f e r e d  by t h e  M i n i s t r y  f o r  

p r o p e r t i e s  a c c o r d i n g  t o  t h e  f a i r  market  v a l u e  on May 28, 1980,  was 

no t  changed. 

E .  The Dilemma of  t h e  Owners 

When i t  came r i g h t  down t o  i t  owners o f  improved p r o p e r t i e s  were 

f a c e d  w i t h  a  c h o i c e .  They c o u l d  s e l l  t h e i r  p r o p e r t y  t o  t h e  M i n i s t r y  

and r e c e i v e  compensat ion based on t h e  f a i r  market  v a l u e  of t h e  

p r o p e r t y  on May 28,  1980.  They would s e l l  knowing t h a t  t h e r e  were 

no g u a r a n t e e s  abou t  a  r e l o c a t i o n  s i t e .  If t h e y  g o t  t o  t h e  p o i n t  

where t h e  M i n i s t r y ' s  s t a n d a r d  agreement of s a l e  was p u t  b e f o r e  them 

t h e y  d i s c o v e r e d  t h a t  no monies were payab le  u n t i l  t h e  M i n i s t r y  had 

o b t a i n e d  v a c a n t  p o s s e s s i o n  and t h e r e  was no p o s s i b i l i t y  of  l e a s i n g  

back t h e  p r o p e r t y  from t h e  M i n i s t r y  u n t i l  a  r e l o c a t i o n  s i t e  was 

found.  Fol lowing t h e  s a l e  t h e  b u i l d i n g s  on t h e  p r o p e r t y  were p u t  up 

f o r  a u c t i o n  and t h e  owner cou ld  match t h e  h i g h e s t  b i d .  However, 

under  t h e  agreement of s a l e ,  t h e  terms of p u r c h a s e  by t h e  owner were 

t o  be t h e  same a s  t h o s e  t h a t  t h e  h i g h e s t  b i d d e r  must meet;  one  of 

t h o s e  was t h a t  t h e  b u i l d i n g s  must be moved w i t h i n  twenty-one days .  

S e v e r a l  peop le  who s o l d  t h e i r  p r o p e r t i e s  t o l d  me l a t e r  t h a t  t h e y  

would have repurchased  t h e  b u i l d i n g s  had t h e y  been a l lowed t o  l e a v e  

them on t h e  s i t e  u n t i l  a  r e l o c a t i o n  s u b d i v i s i o n  was developed.  



Owners of  improved p r o p e r t i e s  were t o l d  t h e y  had a n o t h e r  c h o i c e .  

They cou ld  r e f u s e  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  and 

remain i n  t h e  a r e a .  However, i f  t h e y  chose  t o  s t a y  t h e y  would n e v e r  

be a b l e  t o  s e l l  t h e i r  p r o p e r t i e s  t o  anyone i n  t h e  f u t u r e  n o r  t o  

l e a s e  t h e i r  p r o p e r t i e s .  They c o u l d  no t  even t r a n s f e r  t h e i r  

h e i r s  under  a  w i l l .  F u r t h e r  t h e  t e rms  of  t h e  p r o p e r t i e s  

O I C  p r o h i b  

t o  t h e i r  

i t e d  any improvement, c o n s t r u c t i o n ,  e x c a v a t i o n ,  

r e n o v a t i o n ,  o r  a l t e r a t i o n  of  p r o p e r t y  w i t h o u t  t h e  c o n s e n t  of  t h e  

M i n i s t e r s  of Environment and Munic ipa l  A f f a i r s .  

Given t h a t  t h e  o p t i o n  t o  s t a y  i n v o l v e d  such  u n d e s i r a b l e  

consequences ,  i t  i s  perhaps  s u r p r i s i n g  t h a t  by September 9 ,  1980,  

o n l y  f o u r t e e n  of  t h e  e i g h t y - f o u r  improved p r o p e r t i e s  had been s o l d  

t o  t h e  M i n i s t r y  ( a s  of t h e  end of March, 1981,  t h i r t y - e i g h t  of t h e  

e i g h t y - f o u r  improved p r o p e r t i e s  had been s o l d  t o  t h e  M i n i s t r y ) .  

Owners of seventy-seven improved p r o p e r t i e s  had r e q u e s t e d  t h a t  C I A C  

have t h e i r  p r o p e r t i e s  a p p r a i s e d ,  and owners of  t h e  o t h e r  s e v e n  had 

been s e n t  doub le  r e g i s t e r e d  l e t t e r s  w i t h  a n  a p p r a i s a l  a p p l i c a t i o n  

form e n c l o s e d .  

Also  a s  of September 9 ,  1980,  e i g h t e e n  owners of unimproved 

p r o p e r t i e s  had a l s o  a p p l i e d  t o  have t h e i r  p r o p e r t i e s  a p p r a i s e d .  

These a p p l i c a t i o n s  were r e j e c t e d ;  t h e  M i n i s t r y  had n o t  o f f e r e d  t o  

buy t h e s e  p r o p e r t i e s  even though t h e  s a l e ,  development ,  o r  

improvement of such  p r o p e r t i e s  was a l s o  p r o h i b i t e d  under  t h e  

p r o v i s i o n s  of s e c t i o n  4 of t h e  O I C .  



U n f o r t u n a t e l y  a s  t i m e  passed ,  t h e  p r e s s u r e  on t h e  r e s i d e n t s  and 

o t h e r  owners of  improved p r o p e r t i e s  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  

M i n i s t r y  i n c r e a s e d .  The community was beg inn ing  t o  crumble  a s  

i n d i v i d u a l s  s o l d  o u t  and t h e i r  houses  were e i t h e r  hau led  away o r  

d e s t r o y e d .  While t h e  M i n i s t r y  had promised t o  e n s u r e  t h a t  s e r v i c e s  

would be main ta ined  f o r  t h o s e  who remained,  t h e r e  were some o v e r  

which t h e  M i n i s t r y  had no c o n t r o l  and ,  f o r  example,  t h e  s c h o o l  bus  

was d i s c o n t i n u e d .  More t a n g i b l y ,  owners knew t h a t  t h e  l o n g e r  t h e y  

de layed  i n  s e l l i n g  t h e i r  p r o p e r t i e s ,  t h e  more t h e y  s t o o d  l o s e  

f i n a n c i a l l y .  The M i n i s t r y  would o n l y  o f f e r  a  p r i c e  based on t h e  

v a l u e  of t h e  p r o p e r t y  on May 28,  1980 and p r i c e s  of  replacement  

p r o p e r t i e s  i n  t h e  a r e a  were a p p r e c i a t i n g  r a p i d l y .  Yet t h e  d e c i s i o n  

had t o  be made, and a c c o r d i n g  t o  t h e  t i m e t a b l e  l a i d  down by t h e  

M i n i s t r y ,  i t  had t o  be made b e f o r e  December 30, 1980. 

F. Seek ing  Answers from Government 

Throughout t h e  summer and f a l l  of  1980 numerous l e t t e r s  were w r i t t e n  

by t h e  owners t o  t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  and t o  v a r i o u s  p u b l i c  

o f f i c i a l s .  One s u c h  l e t t e r ,  t o  t h e  Honourable A l l a n  W i l l i a m s ,  d a t e d  



June  7 ,  1980,  p o i n t e d  o u t  what t h e  a u t h o r  viewed a s  c e r t a i n  

i n c o n s i s t e n c i e s  i n  t h e  Government 's  a c t i o n :  

I f  t h e  Government i s  t r u l y  concerned w i t h  t h e  d a n g e r  t o  
peop le  occupying t h e  a r e a  s u r r o u n d i n g  G a r i b a l d i ,  i t  must ,  f o r  
t h e  s a k e  o f  c o n s i s t e n c y ,  be e q u a l l y  concerned w i t h  t h e  danger  
t o  t h e  masses  of humanity p a s s i n g  t h r o u g h  t h e  a r e a .  Sheer  
s i m p l e  l o g i c  would d i c t a t e  t h a t :  

The Squamish-Whistler  highway must be c l o s e d  immediate ly  
a s  a t  l e a s t  f i v e  m i l e s  of i t  a r e  exposed t o  c a t a s t r o p h e .  

The B.C.  Railway must be c l o s e d  th rough  t h i s  a r e a  w h i l e  
a n  a l t e r n a t e  r o u t e  i s  b u i l t .  R a i l  c rews  a r e  i n  p e r i l .  

The l o g g i n g  i n d u s t r y  must f i n d  a n  a l t e r n a t e  r o u t ,  
pe rhaps  H a r r i s o n  Lake,  f o r  t r a n s p o r t i n g  t h e  h a r v e s t  from 
t h e  I n t e r i o r .  

B.C. Hydro must r e - l o c a t e  i t s  t r a n s m i s s i o n  l i n e s ,  which 
cou ld  be s e v e r e d  a t  any t ime ,  f o r  f e a r  of  a  d e v a s t a t i n g  
b lackou t  i n  Vancouver. 

Daisy  Lake must n o t  be j u s t  lowered,  b u t  empt ied  i n  
a n t i c i p a t i o n  of b e i n g  swamped by t h e  B a r r i e r .  Prudence 
would s u g g e s t  d i s m a n t l i n g  t h e  dam i t s e l f  w i t h  t h e  
r e s u l t a n t  a v a i l a b l e  f i l l  b e i n g  s o l d  t o  W h i s t l e r  
d e v e l o p e r s ,  i f  any shou ld  s u r v i v e  t h e  ca tac lysm.  

Under S e c t i o n  16  of  t h e  A c t ,  a d d i t i o n a l  f u n d s  t o  p e r h a p s  
50 m i l l i o n  d o l l a r s ,  shou ld  be s e t  a s i d e  t o  a s s i s t  
r e f u g e e s  from t h e  W h i s t l e r  a r e a  wish ing  r e l o c a t i o n  and 
r e s e t t l e m e n t  due t o  t h e  removal of  a c c e s s  and l o s s  of 
p r o p e r t y  v a l u e .  

To sum up,  M r .  M i n i s t e r ,  you and your  c o l l e a g u e s  have c r e a t e d  
a  B u r e a u c r a t i c  Monster  f a r  exceed ing ,  i n  i t s  p o t e n t i a l  f o r  
d i s a s t e r ,  any ' s l o u g h i n g  o f f '  of o u r  beloved B a r r i e r .  Apply 
your  7 m i l l i o n  d o l l a r s  s e n s i b l y  i n  r e s e a r c h i n g  B a r r i e r  
r e t e n t i o n  p r o j e c t s  - s e n s i n g  d e v i c e s ,  t u n n e l i n g ,  g u n i t i n g ,  
shap ing ,  b u t t r e s s i n g  o r  dyking.  

L e t  o u r  V i l l a g e  l i v e .  Repeal  your  Order .  I f  you d e s t r o y  o u r  
f u t u r e  we s h a l l  f e e l  honour-bound t o  r e t u r n  t h e  f a v o u r .  



Another complainant wrote t o  t h e  Premier ,  t h e  Honourable W .  R. 

Bennet t ,  on October 14,  1980 a s  fo l lows:  

I must say  a t  t h i s  t ime t h a t  I am w r i t i n g  t h i s  w i th  a  
nega t ive  a t t i t u d e  a s  no doubt t h i s  w i l l  be passed on t o  one 
of your bureaucra t s  who w i l l  r ep ly  w i t h  some type  of 
s ide-s tepping answer and nothing p o s i t i v e .  For what i t  i s  
worth a t  t h i s  t ime,  I wish t o  s t a t e  t h a t  f o r  t h e  p a s t  24 
yea r s  I have worked harder  t han  t h e  m a j o r i t y  of Canadians i n  
o rde r  t h a t  I could provide  something a  l i t t l e  b e t t e r  f o r  my 
family.  . . . 
I a l s o  would l i k e  t o  s t a t e  a t  t h i s  t ime ,  i t  i s  no t  my d e s i r e  
t o  s e l l  ou t  o r  move from Gar iba ld i ,  however, i t  appears  t h a t  
t h e  p re s su re s  pu t  f o r t h  l e a v e  u s  w i th  no o t h e r  cause should 
we want t o  p r o t e c t  our  i n t e r e s t  and inves t ed  funds.  My major 
complaints  p e r t a i n i n g  t o  t h i s  s u b j e c t  a r e :  

You have not  had t h e  decency t o  even inform us  d i r e c t  i n  
w r i t i n g  about  t h e  s u b j e c t  O I C  which would appear  t o  be a  
bus ines s - l i ke  manner. We had t o  a c t u a l l y  f i n d  t h i s  ou t  
by word of mouth. 

You re fused  t o  r e p l y  p o s i t i v e l y  t o  many w r i t t e n  r e q u e s t s  
by i n d i v i d u a l s  and va r ious  ques t i ons  put  f o r t h  through 
t h e  G. R .  D. a s  t o  what t h e  government i n t e n d s  t o  do 
wi th  our  p rope r ty  once i t  i s  vacated should t h i s  come 
about .  

I f  we e l e c t  t o  s t a y ,  which i s  our  s i n c e r e  d e s i r e ,  we 
should have t h e  r i g h t  t o  pas s  t i t l e  t o  ou r  h e i r s .  
Again, no d e f i n i t e  respose  h a s  come f o r t h .  

Fu r the r ,  i f  we d e s i r e  t o  s e l l  under t h e  democrat ic  
p rocess ,  we should be a t  l i b e r t y  t o  do s o  i n  t h e  f u t u r e  
i f  a  p rospec t ive  buyer d e s i r e s  t o  purchase even though 
they  a r e  made aware of t h e  hazard. Perhaps a  r i d e r  
s t a t i n g  Geological  Unstable  Area could  be a t t a c h e d  t o  
t h e  t i t l e  a long wi th  a  d e c l a r a t i o n  r e l i e v i n g  t h e  
Government of any l i a b i l i t i e s  should d i s a s t e r  occur.  
I n c i d e n t a l l y ,  I was w e l l  aware of t h i s  p o t e n t i a l  hazard 
when I purchased t h i s  p rope r ty  some e leven  y e a r s  ago. 

Your humanitar ian thoughts  a r e  accepted ,  however, I 
cannot b e l i e v e  t h a t  any r e spons ib l e  government could be 
s o  na ive  i n  be l i ev ing  they  a r e  doing t h e  r i g h t  t h ing  
when i n  f a c t  on any g iven  weekend from November 1 5 t h  



th rough  May 2 4 t h ,  t h e r e  i s  bumper t o  bumper of 
automobi le  t r a f f i c  p a s s i n g  th rough  o u r  a r e a .  

I re-emphasize t h a t  you a r e  o u t r i g h t  robb ing  u s  a s  backbone 
c i t i z e n s  o f  B r i t i s h  Columbia and l e a v i n g  u s  w i t h  l i t t l e  
c h o i c e  bu t  t o  a c c e p t  your  o f f e r  i n  o r d e r  t o  have peace  of 
mind. 

I unders tand  t h a t  t h e  Honourable Stephen Rogers t e lephoned  t h e  

a u t h o r  of t h e  second l e t t e r  t o  a d v i s e  t h a t  ' t h i n g s  were be ing  looked 

i n t o .  ' 

A more r e c e n t  l e t t e r  i l l u s t r a t e s  how t h e  compla inan t s '  f e e l i n g s  of 

a n x i e t y  and f r u s t r a t i o n  have t u r n e d  t o  b i t t e r n e s s  and anger .  

W r i t i n g  t o  t h e  D i r e c t o r  of t h e  P r o v i n c i a l  Emergency Program on 

February 12 ,  1981, one complainant  s a i d :  

Your unders tand ing  i s  c o r r e c t ,  I d i d  s i g n  my p r o p e r t y  o v e r  t o  
t h e  P r o v i n c i a l  Government and t h e r e  i s  no requ i rement  f o r  you 
t o  a d d r e s s  y o u r s e l f  t o  t h e  q u e s t i o n s  posed by me. I n  f a c t  
t h e r e  i s  n o t h i n g  e l s e  you need a d d r e s s  y o u r s e l f  on  my 
b e h a l f .  You have succeeded i n  l o o s i n g  me a s  a  problem and I 
must g i v e  you f u l l  marks and you c a n  g o  t o  t h e  t o p  o f  your  
' p e t e r  p r o d u c t '  c l a s s .  

[The p r o p e r t y  n e g o t i a t o r ]  would n o t  n e g o t i a t e  w i t h  me, I had 
t o  r e t a i n  a  lawyer  t o  t a l k  t o  him b e f o r e  h e  came up $5900 y e t  
you i n d i c a t e  t h a t  we n e g o t i a t e d  a s e t t l e m e n t  t o  o u r  mutual  
s a t i s f a c t i o n .  Th is  i s  n o t  s o ,  I am n o t  s a t i s f i e d ,  and I d i d  
n o t  r e c e i v e  f a i r  market v a l u e .  I a l s o  d i d  n o t  r e c e i v e  any 
i n t e r e s t  on  my monies compounded from May 2 8 t h  when my 
p r o p e r t y  v a l u e  was reduced t o  z e r o  by your  s u p e r i o r s .  

T h i s  m a t t e r  i s  n o t  y e t  concluded,  you cannot  sweep t h i s  one 
under  t h e  rug  j u s t  y e t .  I i n t e n d  t o  c o n t i n u e  t h e  f i g h t  w i t h  
e v e r y  means a t  my d i s p o s a l  u n t i l  I a t t a i n  a  f a i r  and j u s t  
s e t t l e m e n t .  



G. One Law f o r  t h e  Owners, Another f o r  Government A u t h o r i t i e s ?  

B .  C.  Hydro d i d  n o t  c e a s e  i t s  a c t i v i t i e s  i n  t h e  G a r i b a l d i  a r e a  

d u r i n g  t h e  summer of 1980. Hydro 's  S e n i o r  Land Manager f o r  t h e  a r e a  

subsequen t ly  i n £  ormed my s t a f f  t h a t  $45,000 was s p e n t  i n  m a i n t a i n i n g  

and deve lop ing  t h e  Daisy Lake R e s e r v o i r  R e c r e a t i o n a l  Area; $15,000 

were s p e n t  i n  purchas ing  one of t h e  houses  purchased by t h e  M i n i s t r y  

a s  p a r t  of t h e  a c q u i s i t i o n  program and i n  moving t h e  house  t o  t h e  

R e c r e a t i o n a l  Area f o r  u s e  a s  a  warden ' s  o f f i c e  th rough  which t o  

p r o v i d e  i n f o r m a t i o n  t o  campers u s i n g  t h e  a r e a .  Hiking t r a i l s  were 

c o n s t r u c t e d  and b r i d g e s  b u i l t  on p a r t s  of t h e s e  t r a i l s .  A d d i t i o n a l  

monies were used f o r  p r i n t i n g  pamphlets  i n v i t i n g  t h e  p u b l i c  t o  u s e  

t h e  R e c r e a t i o n a l  Area ,  and t h e s e  were d i s t r i b u t e d  a t  t h e  P a c i f i c  

N a t i o n a l  E x h i b i t i o n  i n  August. A l l  of B .  C. Hydro's  R e c r e a t i o n a l  

Area i s  w i t h i n  t h e  hazard  zone,  and t h e s e  a c t i v i t i e s  were under taken  

wi thou t  t h e  pe rmiss ion  of t h e  M i n i s t e r s  of Enviroment and Municipal  

A f f a i r s .  When asked why t h i s  work was done,  g i v e n  t h e  e x i s t e n c e  of 

t h e  hazard ,  t h e  S e n i o r  Land Manager p o i n t e d  o u t  t h a t  t h e  F o r e s t  

S e r v i c e  had main ta ined  i t s  camps i te  on t h e  highway, t h e  P a r k s  Branch 

had no t  s h u t  down i t s  park ing  l o t  and t r a i l s  a t  Rubble Creek,  and 

Highways had worked on t h e  Rubble Creek b r i d g e ,  a l l  of which were 

l o c a t e d  i n  t h e  hazard a r e a .  



H. L a t e  Summer, 1980: The P r e s s u r e  I n t e n s i f i e s  

On August 28, 1980, t h e  R e g i s t r a r  of Land T i t l e s  i n  Vancouver w a s  

r e q u e s t e d  by t h e  D i r e c t o r  of t h e  P r o v i n c i a l  Emergency Program t o  add 

a  n o t a t i o n  t o  t i t l e s  of a l l  p r o p e r t i e s  i n c l u d e d  i n  t h e  d e s i g n a t e d  

a r e a ,  s t a t i n g  t h a t  t h e  p r o p e r t y  was r e s t r i c t e d  a s  t o  d e a l i n g  and u s e  

and d i r e c t i n g  t h e  r e a d e r  t o  O I C  1185180. The owners of t h e  

p r o p e r t i e s  were n e i t h e r  c o n s u l t e d  p r i o r  t o  t h i s  a c t i o n  o r  n o t i f i e d  

a f t e r  t h e  n o t a t i o n s  had been p laced  on t h e i r  t i t l e s .  

More s e r i o u s  problems developed towards  t h e  end of t h e  summer. The 

b u i l d i n g s  on f i v e  of t h e  p r o p e r t i e s  which had been conveyed t o  t h e  

M i n i s t r y  were a d v e r t i s e d  f o r  s a l e  and were open f o r  v iewing on 

September 5  and 6 .  One of t h e  o t h e r  owners a n g r i l y  wro te  t o  t h e  

Deputy M i n i s t e r  of Environment on  September 16:  

A most i r r e s p o n s i b l e  ad h a s  been r e l e a s e d  i n  newspapers by 
t h e  a p p r a i s e r s  on i n s t r u c t i o n  by t h e  government. It o f f e r s  
t h e  f i r s t  bought houses  f o r  t e n d e r  f o r  d e m o l i t i o n .  It a l s o  
s t a t e s :  

' P r o s p e c t i v e  buyers  a r e  a d v i s e d  t h a t  o t h e r  b u i l d i n g s  i n  
t h e  v i c i n i t y  of G a r i b a l d i  w i l l  be o f f e r e d  f o r  s a l e s  a s  
t h e y  become a v a i l a b l e  and t o  watch f o r  f u r t h e r  n o t i c e s . '  

Th i s  i s  ou t rageous .  Most homes a r e  n o t  boarded up. Some 
w i l l  n o t  be s o l d  t o  t h e  government. S i n c e  t h i s  ad  t h e r e  have 
been b reak- ins  i n  G a r i b a l d i ,  o u r  home i n c l u d e d .  We have been 
h a r r a s s e d  by i n t r u d e r s  who came t o  i n s p e c t  o u r  home and 
p r o p e r t y  which i s  n o t  up f o r  t e n d e r .  We a r e  a l s o  s t i l l  
paying t a x e s  on o u r  home and l a n d .  I f  we a r e  h a r a s s e d  any 



f u r t h e r  by i n t r u d e r s  t h e r e  w i l l  be v io lence .  The boarded up 
homes should be shown by appointment only.  . . . . .  
A t  t h i s  p o i n t  t h e  f a i r  market va lue  p u b l i c l y  promised has  n o t  
been g iven .  Af t e r  a  h e a r t  a t t a c k  an  o l d  age pens ioner  has  
been urged t o  s e l l  f o u r  a c r e s  f o r  a  f r a c t i o n  of t h e i r  value.  
He has  b u i l t  h i s  home and l i v e d  he re  a  very  long t ime,  and 
t h r e e  gene ra t i ons  a f t e r  him. Other people  a r e  pressured  t o  
s e l l  because they a r e  t o l d  l a t e r  t h e  government won't buy. 
Some a r e  moving s i n c e  t h e  school  bus i s  being d iscont inued  
now. I n  one n e g o t i a t i o n  t h e  appointed a r b i t r a t o r  i n s i s t s  a  
p a r t i c u l a r  i n t e r i m  agreement doesn ' t  e x i s t .  Whereas i n  
another  n e g o t i a t i o n  he admi ts  i t s  e x i s t e n c e  but  r e f u s e s  t o  
t a k e  i t s  va lue  i n t o  cons ide ra t i on .  

With r e spec t  t o  t h e  i n t e r i m  agreement r e f e r r e d  t o  i n  t h i s  l e t t e r ,  i t  

w i l l  be remembered t h a t  a n  independent r e a l  e s t a t e  a p p r a i s a l  f i r m  

had been employed t o  determine t h e  f a i r  market va lue  of t h e  improved 

p r o p e r t i e s  a s  of May 28, 1980. I n  making t h i s  de t e rmina t ion ,  t h e  

a p p r a i s e r  had reviewed s a l e s  and l i s t i n g s  of p r o p e r t i e s  i n  t h e  a r e a  

p r i o r  t o  t h e  d a t e  of t h e  O I C .  The most r ecen t  s a l e  of a  r e s i d e n t i a l  

l o t  was one made on September 21, 1979 f o r  $19,000. There were f o u r  

o t h e r  s a l e s  of r e s i d e n t i a l  l o t s  i n  t h e  preceding n ine  months wi th  

p r i c e s  ranging from $14,500 t o  $23,000. A f t e r  a d j u s t i n g  f o r  

a p p r e c i a t i o n  i n  p rope r ty  va lues  s i n c e  t h a t  t ime,  t h e  a p p r a i s e r  

concluded t h a t  "on t h e  b a s i s  of t h i s  in format ion ,  i t  would appear 

t h a t  a  good bu i ld ing  s i t e  i n  Gar iba ld i  should s e l l  a t  $30,000 [ a s  of 

May 28, 19801. 



s o  happened t h a t  on May 23, 1980, a n  

t e r e d  i n t o  f o r  a  r e s i d e n t i a l  l o t  i n  G 

i n t e r i m  agreement had been 

a r i b a l d i  a t  a  p r i c e  o f  

#43,500 ( T h i s  c a s e  was b r i e f l y  d e s c r i b e d  on  page 4 ,  above) .  The 

s a l e  was n e v e r  completed because  t h e  O I C  was approved on  May 29, 

1980, and s e c t i o n  4 p r o h i b i t e d  t h e  s a l e  of l a n d .  When a s k e d  why 

t h i s  i n t e r i m  agreement was n o t  t a k e n  i n t o  c o n s i d e r a t i o n  i n  

a p p r a i s i n g  l and  v a l u e s ,  t h e  a p p r a i s e r  r e p l i e d  t h a t  he  s imply  was n o t  

aware of i t s  e x i s t e n c e  a t  t h e  t ime  of do ing  t h e  a p p r a i s a l s .  

However, t h e  e x i s t e n c e  of t h e  i n t e r i m  agreement was f r e q u e n t l y  

brought  t o  t h e  a t t e n t i o n  of t h e  p r o p e r t y  n e g o t i a t o r  by owners w i t h  

whom he was n e g o t i a t i n g .  The p r o p e r t y  n e g o t i a t o r ,  i n  f a c t ,  

c o n t a c t e d  t h e  l i s t i n g  r e a l t o r  of t h e  p r o p e r t y  and a p p a r e n t l y  

a s s e r t e d  t h a t  t h e  i n t e r i m  agreement cou ld  n o t  have been e n f o r c e d  and 

was n o t  worth  t h e  paper  i t  was w r i t t e n  on. The p u r c h a s e r  under  t h e  

agreement was a l s o  c o n t a c t e d  by t h e  p r o p e r t y  n e g o t i a t o r ,  and t h e  

p u r c h a s e r  informed my s t a f f  t h a t  t h e  p r o p e r t y  n e g o t i a t o r  had 

i n s i s t e d  t h a t  s h e  had agreed  t o  pay f a r  t o o  much f o r  t h e  p r o p e r t y .  

The p u r c h a s e r  main ta ined  t h a t  s h e  b e l i e v e d  t h e  p r i c e  f a i r  and s a i d  

t h a t  s h e  was s t i l l  w i l l i n g  t o  purchase  t h e  p r o p e r t y  a t  t h a t  p r i c e .  

I r e c e i v e d  many c o m p l a i n t s  t h a t  t h e  l a n d  components of t h e  

M i n i s t r y ' s  o f f e r s  were much t o o  low. 

Another i n c i d e n t  happened a t  t h e  end of t h e  summer which added t o  

t h e  ill f e e l i n g s  i n  t h e  community. One owner had p e r m i t t e d  a  t h i r d  

p a r t y  t o  occupy h i s  house under  what t h e  t h i r d  p a r t y  b e l i e v e d  t o  be 

a  tenancy agreement.  The owner had agreed  t o  s e l l  t h e  p r o p e r t y  t o  



t h e  M i n i s t r y  and under  t h e  terms of t h e  agreement was o b l i g a t e d  t o  

p r o v i d e  t h e  M i n i s t r y  w i t h  vacan t  p o s s e s s i o n  on August 29, 1980; b u t  

t h e  t e n a n t s  r e f u s e d  t o  move. The l a n d l o r d  was i n  a  quandary;  he 

u r g e n t l y  needed t h e  f u n d s  because  he  had purchased a  house 

e l sewhere .  However, t h e  M i n i s t r y  r e f u s e d  t o  v a r y  t h e  t e rm of vacan t  

p o s s e s s i o n .  On September 4 t h e  t e n a n t s '  p o s s e s s i o n s  were moved o u t  

of d o o r s  by t h e  l a n d l o r d ,  some of t h e  u t i l i t i e s  t o  t h e  house  were 

c u t  o f f ,  and t h e  house was boarded up. The t e n a n t s  were a b l e  t o  g e t  

a n  o r d e r  from a  Rentalsman O f f i c e r  t o  pe rmi t  them t o  r e p o s s e s s  t h e  

p remises ,  b u t  t h i s  o r d e r  was s u c c e s s f u l l y  appea led  by t h e  l a n d l o r d  

t o  t h e  Rentalsman. The l a n d l o r d  was a t  las t  a b l e  t o  p r o v i d e  t h e  

M i n i s t r y  w i t h  v a c a n t  p o s s e s s i o n ,  and t h e  p r o p e r t y  was conveyed. 

Fol lowing a  t h r e a t  by one of t h e  r e s i d e n t s  t o  p l a c e  h i s  b u l l d o z e r  on 

t h e  r a i l w a y  t r a c k s ,  t h e  Premier  and some members of t h e  Cabinet  

agreed  t o  meet w i t h  r e p r e s e n t a t i v e s  of t h e  community on board t h e  

s p e c i a l  Cab ine t  t r a i n  t r a v e l l i n g  th rough  G a r i b a l d i  on September 2 2 ,  

1980. The r e p r e s e n t a t i v e s  expressed  t h e i r  c o n c e r n s  abou t  t h e  l a c k  

of compensation f o r  unimproved l a n d s  and t h e  h a r d s h i p s  encounte red  

under  t h e  terms of t h e  t i m e t a b l e  imposed by t h e  M i n i s t r y  when t h e r e  

had been no commitment made w i t h  r e s p e c t  t o  a r e l o c a t i o n  s i t e .  The 

minu tes  t a k e n  of t h e  meet ing by t h e  r e s i d e n t s '  r e p r e s e n t a t i v e s  s t a t e  

t h a t  " a s  t h e  meet ing ended, t h e  Premier  i n s t r u c t e d  [ t h e  At to rney  

Genera l ]  t o  c o o r d i n a t e  and meet w i t h  a l l  t h e  M i n i s t r i e s  a f f e c t e d  by 

t h e  problems submi t t ed  by t h i s  committee and a t t e m p t  t o  g e t  some 



answers  back t o  t h e  Chairman [of t h e  G a r i b a l d i  Ra tepayers '  

A s s o c i a t i o n ]  a s  soon a s  p o s s i b l e . "  

On September 30,  1980, t h e  Deputy M i n i s t e r  of Environment w r o t e  t o  a  

member of t h e  Ad Hoc Committee of t h e  G a r i b a l d i  Ra tepayers '  

A s s o c i a t i o n  and a d v i s e d  t h a t  t h e  d a t e  by which p r o p e r t i e s  cou ld  be 

s o l d  t o  t h e  M i n i s t r y  had been extended from December 30, 1980 t o  

June  30,  1981. No r e a s o n  was g i v e n .  Need less  t o  s a y ,  many of  t h o s e  

who had a l r e a d y  s o l d  under  t h e  p r e s s u r e  of t h e  e a r l i e r  d e a d l i n e  were 

u p s e t  t o  f i n d  t h a t  t h e y  need n o t  have a c t e d  s o  q u i c k l y .  

I. The Search  f o r  A l t e r n a t i v e s  

I n  t h e  l a t t e r  p a r t  of t h e  summer, approx imate ly  twenty owners banded 

t o g e t h e r  t o  form t h e  G a r i b a l d i  H e r i t a g e  Committee w i t h  t h e  purpose  

of a t t e m p t i n g  t o  g e t  t h e  b e s t  t e rms  under  which t o  remain i n  t h e  

a r e a .  These i n d i v i d u a l s  f e e l  t h a t  t h e  B a r r i e r  i s  "a  s t a t e  of mind" 

w i t h  which t h e y  a r e  f u l l y  p repared  t o  l i v e ,  and b e l i e v e  t h a t  t h i s  

f e e l i n g  i s  r e i n f o r c e d  by t h e  f i n d i n g s  of t h e  G a r i b a l d i  Advisory 

Pane l .  On October  1 4 ,  1980, t h e  s o l i c i t o r  a c t i n g  f o r  t h i s  group 

wro te  t o  t h e  Honourable Stephen Rogers ,  M i n i s t e r  of Environment,  and 

i n d i c a t e d  t h a t  members of t h e  group would be w i l l i n g  t o  e n t e r  i n t o  a  

r e s t r i c t i v e  covenant  w i t h  t h e  Government t o  p r e v e n t  any t r a n s f e r  of 

t h e i r  l a n d s  w i t h o u t  f u l l  d i s c l o s u r e  of t h e  supposed r i s k  t o  t h e  



p r o s p e c t i v e  p u r c h a s e r ,  and f u r t h e r  t o  a b s o l v e  t h e  Government from 

any l i a b i l i t y  i n  t h e  e v e n t  of a  l a n d s l i d e .  The s o l i c i t o r  wro te :  

I b e l i e v e  i t  t o  be t h e  ph i losophy  of t h e  p r e s e n t  Government 
t o  i n t e r f e r e  a s  l i t t l e  a s  p o s s i b l e  w i t h  t h e  f r e e  c h o i c e  of 
i n d i v i d u a l s .  I f  peop le  a r e  p repared  t o  purchase  a t  G a r i b a l d i  
w i t h  knowledge of t h i s  supposed r i s k  i n  t h e  a r e a  and,  upon 
g i v i n g  t h e  above mentioned r e l e a s e s ,  t h e n  s u r e l y  t h a t  i s  a l l  
t h a t  would be n e c e s s a r y .  Those i n  Government who have been 
invo lved  w i t h  t h i s  i s s u e ,  must r e a l i z e  t h e  c r u s h i n g  e f f e c t  of 
t h e  p r e s e n t  o rder - in -counc i l .  I t  v i r t u a l l y  d e s t r o y s  t h e  
b e n e f i t  of f e e  s i m p l e  ownership of t h e  covered l a n d .  It 
p r e v e n t s  a n  owner from b u i l d i n g  on h i s  own p r o p e r t y  o r  even  
e f f e c t i n g  r e p a i r s  t o  a  l e a k i n g  r o o f ,  i f  r ead  l i t e r a l l y .  
Owners have,  i n  f a c t ,  become t e n a n t s  on  t h e i r  own l a n d .  

The Honourable M r .  Rogers r e p l i e d  on December 1 8 ,  1980: 

I n  response  i t  shou ld  be c l e a r l y  unders tood  by t h e  G a r i b a l d i  
H e r i t a g e  Committee and t h e  o t h e r  r a t e p a y e r s  i n  t h e  hazard  
a r e a  t h a t  t h e  t h r e a t  of a  c a t a s t r o p h i c  s l i d e  from t h e  B a r r i e r  
i s  r e a l  and n o t  s imply a  " s t a t e  of mind" as sugges ted .  Th is  
r e l a x e d  a t t i t u d e  toward t h e  s l i d e  hazard  w i l l  o n l y  s e r v e  t o  
j e o p a r d i z e  t h e  l i v e s  and p r o p e r t i e s  o f  t h o s e  you r e p r e s e n t .  

It i s  f u l l y  a p p r e c i a t e d  t h a t  t h e  p r e v e n t a t i v e  measures 
pursued by t h e  government have had b o t h  p o s i t i v e  and n e g a t i v e  
impacts .  The n e g a t i v e  a s p e c t s  of t h e s e  measures  however, a r e  
s h o r t  i n  t h e i r  d u r a t i o n  and i n c o n s e q u e n t i a l  r e l a t i v e  t o  t h e  
d e v a s t a t i o n  t h a t  would o t h e r w i s e  o c c u r  shou ld  a  s l i d e  have 
o c c u r r e d  i n  t h e  absence  of t h e s e  measures .  

A t  t h e  i n v i t a t i o n  of t h e  G a r i b a l d i  R a t e p a y e r s '  A s s o c i a t i o n ,  t h e  

D i r e c t o r  of t h e  P r o v i n c i a l  Emergency Program, t h e  Chief A s s e s s o r  o f  

C I A C ,  and t h e  p r o p e r t y  n e g o t i a t o r  a t t e n d e d  a  p u b l i c  meet ing h e l d  i n  

G a r i b a l d i  on October  1 9 ,  1980. According t o  t h e  minu tes  of t h e  

meet ing t aken  by t h e  A s s o c i a t i o n ,  t h e  D i r e c t o r  of t h e  P r o v i n c i a l  



Emergency Program prov ided ,  among o t h e r  t h i n g s ,  t h e  f o l l o w i n g  

i n f o r m a t i o n :  

1. The Government i s  anx ious  t o  e s t a b l i s h  a  r e l o c a t i o n  s i t e ,  
and a  proposed s u b d i v i s i o n  a t  Brandywine ( n o r t h  of G a r i b a l d i )  
i s  under  a c t i v e  c o n s i d e r a t i o n .  The Government may have some 
d i f f i c u l t y  i n  o b t a i n i n g  m i n e r a l  r i g h t s  t o  t h e  a r e a ,  now h e l d  
by a  t h i r d  p a r t y .  

2. The v a l u e s  t h a t  were used i n  de te rmin ing  t h e  a p p r a i s a l s  
f o r  G a r i b a l d i  ( i e .  f a i r  market v a l u e ,  May 28,  1980)  w i l l  
a p p l y  f o r  t h e  purpose  of e s t a b l i s h i n g  t h e  v a l u e  of l o t s  i n  
t h e  r e l o c a t i o n  s u b d i v i s i o n .  

3 .  Improvements i n  G a r i b a l d i  which a r e  s o l d  t o  t h e  M i n i s t r y ,  
i f  repurchased by t h e  owner, may be l e f t  on  t h e i r  p r e s e n t  
s i t e  u n t i l  such  t ime  a s  a  r e l o c a t i o n  s u b d i v i s i o n  i s  
a v a i l a b l e .  T h i r d  p a r t i e s  purchas ing  such  improvements w i l l  
s t i l l  be r e q u i r e d  t o  move them w i t h i n  twenty-one days .  

Most u n f o r t u n a t e l y ,  t h i s  l a t t e r  o p t i o n  had n o t  been made a v a i l a b l e  

t o  most of t h e  owners who had p r e v i o u s l y  s o l d  t h e i r  p r o p e r t i e s  t o  

t h e  M i n i s t r y ,  and t h e s e  houses  had now been e i t h e r  s o l d  t o  t h i r d  

p a r t i e s  f o r  s a l v a g e ,  o r  demolished by a  c o n t r a c t o r  employed by t h e  

M i n i s t r y  f o r  t h i s  purpose .  

J .  I n  D e s p e r a t i o n ,  C a l l  t h e  Ombudsman 

By t h e  end of October ,  1980, I had r e c e i v e d  c o m p l a i n t s  from seven  

owners of p r o p e r t y  a ~ d  I n o t i f i e d  t h e  Deputy M i n i s t e r  of Environment 

on November 6 ,  1980, of t h e s e  compla in t s .  It appeared t h a t  t h e r e  



were p robab ly  many o t h e r  owners of p r o p e r t y  w i t h  s i m i l a r  c o m p l a i n t s  

and b e f o r e  i n i t i a t i n g  t h e s e  i n v e s t i g a t i o n s ,  I w r o t e  t o  a l l  owners of 

p r o p e r t y  i n  t h e  a f f e c t e d  a r e a  and p u b l i c l y  a d v e r t i s e d  my i n v i t a t i o n  

t o  meet w i t h  them i n  e i t h e r  G a r i b a l d i  o r  Vancouver on November 26 o r  

27 ,  1980,  r e s p e c t i v e l y .  On t h e s e  d a t e s  my s t a f f  a n d / o r  I met w i t h  

f i f t y - f o u r  i n d i v i d u a l s  and g roups .  

It was r a p i d l y  a p p r e c i a t e d  t h a t  t h e  l o n g e r  owners of  improved 

p r o p e r t i e s  d e l a y e d  i n  s e l l i n g  t o  t h e  M i n i s t r y ,  on t h e  c u r r e n t  b a s i s  

of e v a l u a t i n g  t h e  p r o p e r t i e s  as of May 28,  1980,  t h e  g r e a t e r  t h e  

l o s s  which t h e y  would s u f f e r .  Not o n l y  were t h e i r  p r o p e r t i e s  no 

l o n g e r  a p p r e c i a t i n g  i n  v a l u e ,  a s  were  rep lacement  p r o p e r t i e s  t h e y  

might have t o  buy i n  t h e  f u t u r e ,  b u t  i n f l a t i o n  was a l s o  t a k i n g  i t s  

t o l l  on  May 28, 1980 d o l l a r s .  For  t h i s  r e a s o n ,  I i n s t r u c t e d  my 

s t a f f  t o  i n v e s t i g a t e  o n l y  t h e  c o m p l a i n t s  which were common t o  many, 

i f  no t  most ,  of t h e  owners. The major  i s s u e s  a r i s i n g  o u t  of t h e s e  

c o m p l a i n t s  were i d e n t i f i e d  a s  t h e  f o l l o w i n g :  

1. Why h a s  t h e  M i n i s t r y  p e r m i t t e d  t h e  e x c l u s i o n  o f  some 

p r o p e r t i e s ,  from t h e  p r o v i s i o n s  of s e c t i o n  4 of t h e  O I C ,  b u t  

n o t  o t h e r  s i m i l a r  p r o p e r t i e s ?  

2 .  Has t h e  M ' n i s t r y  of Environment improper ly  d i s c r i m i n a t e d  

a g a i n s t  t h e  owners by n o t  e n f o r c i n g  t h e  p r o v i s i o n s  of  s e c t i o n  

4 of  t h e  O I C  a g a i n s t  B .  C. Hydro ( i n  m a i n t a i n i n g  and 

improving i t s  R e c r e a t i o n a l  Area ) ,  w h i l e  l e a v i n g  p r i v a t e  



owners of p r o p e r t y  under  t h e  impress ion  t h a t  t h e y  must comply 

w i t h  t h e  p r o v i s i o n s  of s e c t i o n  4?  

3 .  Has t h e  M i n i s t r y  of Environment a p p l i e d  u n f a i r  p r e s s u r e  

t o  owners of improved p r o p e r t i e s  i n  o r d e r  t o  g e t  them t o  s e l l  

t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y ?  

4 .  Are t h e  c r i t e r i a  upon which compensat ion f o r  improved 

p r o p e r t i e s  h a s  been determined f a i r ,  i n  t h a t  owners, i f  t h e y  

choose t o  s e l l ,  r e c e i v e  a  p r i c e  based on  t h e  v a l u e  of t h e  

p r o p e r t y  on May 28 ,  1980, as opposed t o  a  p r i c e  based on t h e  

v a l u e  of t h e  p r o p e r t y  on  t h e  d a t e  i t  i s  t r a n s f e r r e d  t o  t h e  

M i n i s t r y ?  

5.  Has t h e  M i n i s t r y  of Environment u n f a i r l y  r e f u s e d  t o  v a r y  

some te rms  of t h e  agreements  of s a l e  o r  t o  add o t h e r s  a t  t h e  

r e q u e s t  of t h e  vendors?  

6 .  Is i t  j u s t  f o r  t h e  M i n i s t r y  n o t  t o  o f f e r  t o  purchase  

unimproved l a n d s ?  



7 .  Has t h e  M i n i s t r y  of Environment a c t e d  u n f a i r l y  by making 

no commitments w i t h  r e s p e c t  t o  t h e  c r e a t i o n  of a r e l o c a t i o n  

s u b d i v i s i o n ,  and by making a v a i l a b l e  l i t t l e  i n f o r m a t i o n  about  

where such  a  s i t e  would be l o c a t e d ,  how much t h e  l o t s  would 

be s o l d  f o r ,  and what would be t h e  p r i o r i t i e s  i n  d i s t r i b u t i n g  

t h e  l o t s ?  

8. Has t h e  M i n i s t r y  of Environment a c t e d  u n f a i r l y  by f a i l i n g  

t o  n o t i f y  owners i n  w r i t i n g  of t h e  e f f e c t s  of t h e  OIC on 

t h e i r  p r o p e r t i e s ,  and by n o t  p r o v i d i n g  them w i t h  complete  and 

a c c u r a t e  i n f o r m a t i o n  about  t h e  t e rms  of t h e  M i n i s t r y ' s  

a c q u i s i t i o n  program? 

These i n v e s t i g a t i o n s  were s u b s t a n t i a l l y  completed i n  t h e  f o l l o w i n g  

two weeks, and I wro te  t o  t h e  Deputy M i n i s t e r  of Environment w i t h  my 

p r e l i m i n a r y  f i n d i n g s  on  December 19 ,  1980. 



IV. MY PRELIMINARY FINDINGS 

It will be noted that the many complaints which I received, alleging 

that the Government's decision to enact the OIC was unjustified and 

that the terms of the OIC were unfair, were not investigated (for a 

summary of all the complaints which have not been investigated, see 

Appendix C). 

It was, however, first necessary to identify the objectives of the 

Lieutenant Governor in Council in ordering and approving the OIC, in 

order to understand the parameters within which the Ministry of 

Environment was required to execute its responsibilities. I 

summarized my understanding of these objectives on page 4 of my 

letter of December 19, 1980 to the Deputy Minister of Environment 

(Appendix D). The Deputy Minister's reply, dated January 26, 1981 

(Appendix E), stated that these objectives "coincide with my 

understanding of gov,?rnment intentions. . . ." These objectives 

are set out below: 

1) that an area which presents "a potential hazard to life 

and property," and which requires "inter alia precautionary 

or safety measures for the prevention, limitation or 

amelioration of civil disaster" be designated a civil 

defense zone. 



2 )  t h a t  t h e  M i n i s t e r  of Environment be a u t h o r i z e d  t o  

purchase  p r o p e r t y  " w i t h i n  such  p a r t s  of t h e  d e s i g n a t e d  a r e a  

a s  he c o n s i d e r s  n e c e s s a r y  t o  e l i m i n a t e  o r  reduce  t h e  danger  

of con t inued  o c c u p a t i o n  of i t ."  

3 )  t h a t  t h e  development and improvement of l a n d  be h a l t e d ,  

u n l e s s  t h e  M i n i s t e r s  of Environment and Munic ipa l  A f f a i r s  

consen t  t o  such  development and improvement. 

4)  g i v e n  ( 2 ) ,  t h a t  owners of p r o p e r t y  i n  t h e  d e s i g n a t e d  

a r e a  r e t a i n  t h e  r i g h t  t o  r e f u s e  t o  s e l l  t h e i r  p r o p e r t y  t o  

t h e  M i n i s t r y .  

5) g i v e n  ( I t ) ,  t h a t  t h e  o p t i o n  t o  r e f u s e  t o  s e l l  o n e ' s  

p r o p e r t y  t o  t h e  M i n i s t e r  be a  r e a s o n a b l e  and v i a b l e  

a l t e r n a t i v e ,  and n o t  merely  a  f i c t i o n .  

A s  w i l l  be seen ,  a  g r e a t  d e a l  h i n g e s  upon O b j e c t i v e  #5. 

Without q u e s t i o n ,  I d i d  n o t  o b t a i n  a l l  of  t h e  r e l e v a n t  documentat ion 

on t h e s e  i s s u e s  and d i d  n o t  i n t e r v i e w  a l l  p e r s o n s  who may have been 

a b l e  t o  p r o v i d e  i n f o r m a t i o n .  However, I d i d  o b t a i n  a l l  r e l e v a n t  

i n f o r m a t i o n  which was made a v a i l a b l e  t o  t h e  complainants .  F u r t h e r ,  

a s  provided f o r  by s e c t i o n  1 6  of t h e  Ombudsman Act ,  t h e  M i n i s t r y  d i d  



n o t  a d v i s e  me of any f u r t h e r  i n f o r m a t i o n  which caused me t o  doubt  

t h e  c o r r e c t n e s s  of t h e  i n f o r m a t i o n  upon which I had based my 

p r e l i m i n a r y  f i n d i n g s .  

I made no f i n d i n g  on t h e  f i r s t  i s s u e  - t h a t  c e r t a i n  p r o p e r t i e s  

ought t o  be excluded from t h e  p r o v i s i o n  of s e c t i o n  4  of t h e  O I C .  I n  

h i s  "Responses t o  G a r i b a l d i  Q u e s t i o n s , "  of August 14,  1980, t h e  

Deputy M i n i s t e r  had s t a t e d  t h a t :  

The M i n i s t r y  of Environment i s  p r e s e n t l y  proposing t o  
r e v i s e  t h e  boundar ies  t o  c o i n c i d e  w i t h  t h e  b e s t  a v a i l a b l e  
i n f o r m a t i o n  on maximum wave h e i g h t  and r o c k  s l i d e .  The 
e x c l u s i o n s  t o  d a t e  and t h e  proposed r e v i s i o n s  t o  t h e  
boundar ies  around Daisy Lake cor respond  t o  t h e  400-metre 
c o n t o u r  l e v e l  ( a p r r o x i m a t e l y  20 m e t r e s  above t h e  f u l l  l e v e l  
of t h e  r e s e v o i r ) .  The boundar ies  a r e  f l e x i b l e  o n l y  
inasmuch a s  new i n f o r m a t i o n  on  t h e  scope  of t h e  hazard 
becomes a v a i l a b l e .  South  of t h e  dam and a l o n g  t h e  
Cheakamus River  t h e  O . I . C .  boundar ies  w i l l  g e n e r a l l y  
correspond t o  t h e  boundar ies  of t h e  1855 s l i d e  and f l o w  of 
rock  d e b r i s .  

I t h e r e f o r e  a n t i c i p a t e d  t h a t  upon comple t ion  of t h e  Daisy Lake wave 

s t u d y  commissioned by B. C. Hydro t h e  boundar ies  of t h e  d e s i g n a t e d  

a r e a  would be r e v i s e d  i n  accordance w i t h  t h e  g u i d e l i n e s  s t a t e d ,  and 

I d i d  n o t  pursue t h i s  m a t t e r .  It s o  happened t h a t  e a r l y  i n  1 9 8 1  two 

of t h e  t h r e e  p r o p e r t i e s  which had been t h e  s u b j e c t  of t h e s e  

compla in t s  were excluded from s e c t i o n  4 of t h e  O I C ,  and I unders tand  

t h e  t h i r d  p r o p e r t y  i s  now a l s o  being c o n s i d e r e d  f o r  e x c l u s i o n .  



I should n o t e  however t h a t  a n  o f f i c i a l  w i t h  t h e  Environmental  

Assessment Branch of t h e  M i n i s t r y  of Environment r e c e n t l y  informed 

my s t a f f  t h a t  t h e  boundar ies  have been r e d r a f t e d  ( a l t h o u g h  t h e  O I C  

h a s  y e t  t o  be amended) t o  c o i n c i d e  w i t h  t h e  400-metre e l e v a t i o n  

l e v e l ,  bo th  around Daisy Lake and s o u t h  of t h e  dam ( t h i s  a s p e c t  

a p p e a r s  t o  c o n f l i c t  w i t h  t h e  g u i d e l i n e s  s e t  o u t  by t h e  Deputy 

M i n i s t e r  i n  t h e  q u o t a t i o n  immmediately above) .  The 400-metre 

con tour  l i n e  was a p p a r e n t l y  s e l e c t e d  on t h e  b a s i s  of a  "worst-case 

s c e n a r i o "  f l o o d  from Daisy Lake being c r e a t e d  by a  l a n d s l i d e  from 

t h e  B a r r i e r .  

The r e p l y  of t h e  Deputy M i n i s t e r  of Environment t o  my p r e l i m i n a r y  

f i n d i n g s  was r e c e i v e d  on January  26,  1981. A number of t h e  Deputy 

M i n i s t e r ' s  r e s p o n s e s  were w e l l  t a k e n ,  and my p r e l i m i n a r y  f i n d i n g s  

were modif ied a c c o r d i n g l y .  

With r e s p e c t  t o  t h e  i s s u e  t h a t  t h e  M i n i s t r y  of Environment had n o t  

t a k e n  a c t i o n  t o  p r e v e n t  B. C. Hydro f rom improving and deve lop ing  

i t s  R e c r e a t i o n a l  Area f o l l o w i n g  t h e  a p p r o v a l  of t h e  O I C ,  I had 

sugges ted  t h a t  t h e  M i n i s t r y  had improper ly  d i s c r i m a t e d  a g a i n s t  o t h e r  

p r o p e r t y  owners by f a i l i n g  t o  e n f o r c e  t h e  p r o v i s i o n s  of s e c t i o n  4 

a g a i n s t  B. C. Hydro. The Deputy M i n i s t e r  p o i n t e d  o u t  t h a t  " I n  my 

o p i n i o n  i t  would o n l y  be improper ly  d i s c r i m i n a t o r y  i f  we were aware 

of two i d e n t i c a l  i n f r a c t i o n s  and had e n f o r c e d  t h e  p r o v i s i o n s  of 

S e c t i o n  4  a g a i n s t  one and n o t  a g a i n s t  B. C.  Hydro." T h i s  argument 

was a c c e p t e d ,  and I make no f i n d i n g  a d v e r s e  t o  t h e  M i n i s t r y  on t h i s  

i s s u e .  



The Deputy M i n i s t e r  a l s o  under took  t o  t a k e  c e r t a i n  a c t i o n s  which,  i n  

my view, had some e f f e c t  i n  a m e l i o r a t i n g  some of t h e  concerns  

expressed  by t h e  compla inan t s .  Regarding t h e  B. C. Hydro i s s u e  

mentioned i n  t h e  p reced ing  paragraph ,  t h e  Deputy M i n i s t e r  s a i d :  

The S e n i o r  Land Manager f o r  B .  C .  Hydro h a s  been a d v i s e d  
t h a t  no f u r t h e r  work by way of improvements i s  t o  be made 
on any of t h e  p r o p e r t i e s  h e l d  by t h e  C o r p o r a t i o n  w i t h i n  t h e  
r e s t r i c t e d  a r e a .  T h i s  p o s i t i o n  was t a k e n  s e v e r a l  months 
ago,  and I have been a s s u r e d  t h a t  no f u r t h e r  a c t i v i t i e s  of 
t h e  n a t u r e  d e s c r i b e d  w i l l  t a k e  p l a c e .  It shou ld  a l s o  be 
noted t h a t  a n  a p p l i c a t i o n  was made by B. C.  Hydro t o  
c o n s t r u c t  a  c a r e t a k e r ' s  r e s i d e n c e  w i t h i n  t h e  r e s t r i c t e d  
a r e a ;  t h a t  r e q u e s t  was r e f u s e d .  

With r e s p e c t  t o  add ing  t o  t h e  agreements  of sale a  t e rm which would 

permi t  t h e  owners t o  r e p u r c h a s e  l a n d  s o l d  t o  t h e  M i n i s t r y ,  shou ld  

t h e  hazard e v e r  be e l i m i n a t e d ,  t h e  Deputy M i n i s t e r  s t a t e d :  "I a g r e e  

w i t h  your  proposed recommendations on t h e  r i g h t  of f i r s t  r e f u s a l  and 

w i l l  t a k e  s t e p s  t o  have t h i s  p r o v i s o  added t o  a l l  agreements." 

The Deputy M i n i s t e r  a l s o  a d v i s e d  t h a t  " t h e  t e rms  and c o n d i t i o n s  

a t t a c h e d  t o  t h e  purchase  of l o t s  a t  Brandywine [ t h e  p r e f e r r e d  

r e l o c a t i o n  s i t e ]  o r  any o t h e r  l o c a t i o n  w i l l  be determined by t h e  

M i n i s t r y  of Lands,  P a r k s  and Housing." He s t a t e d  "I w i l l  r e q u e s t  my 

c o l l e a g u e ,  t h e  Deputy M i n i s t e r  of Lands, P a r k s  and Housing t o  in form 

r e s i d e n t s  of t h e  r e l o c a t i o n  p o l i c y  i f  and when such  i n f o r m a t i o n  

becomes a v a i l a b l e . "  The A s s i s t a n t  Deputy M i n i s t e r ,  Reg iona l  

O p e r a t i o n s ,  of Lands, P a r k s  and Housing s u b s e q u e n t l y  informed my 



s t a f f  t h a t  r e l o c a t i o n  p lann ing  was w e l l  advanced and t h a t  p r o p e r t y  

owners i n  G a r i b a l d i  would be c o n s u l t e d  abou t  t h e  l o c a t i o n  of t h e  

r e l o c a t i o n  s u b d i v i s i o n ,  t e rms  and c o n d i t i o n s  of t h e  r e l o c a t i o n  

program. I t h e r e f o r e  have n o t  made any recommendations on t h i s  

i s s u e .  Whether t h e  r e l o c a t i o n  program w i l l  r e s o l v e  t h e  c o m p l a i n t s  

concern ing  u n f a i r  compensation i s  d i s c u s s e d  i n  a l a t e r  p o r t i o n  of 

t h i s  r e p o r t .  

I n  response  t o  my concern  t h a t  t h e  p r o p e r t y  n e g o t i a t o r  had r e f u s e d  

t o  g i v e  owners c o p i e s  of t h e  w r i t t e n  a p p r a i s a l  of t h e i r  p r o p e r t i e s  

done by t h e  independent  r e a l  e s t a t e  a p p r a i s e r ,  t h e  Deputy M i n i s t e r  

wrote :  " a p p r a i s a l s  a r e  done a t  t h e  landowner ' s  r e q u e s t  and c o p i e s  of 

t h e s e  a r e  c u r r e n t l y  g i v e n  t o  t h e  l a n d  owner." Upon f u r t h e r  

i n v e s t i g a t i o n ,  t h i s  d i d  n o t  appear  t o  be t h e  c a s e ,  and I 

subsequen t ly  made a  recommendation on t h i s  i s s u e  ( s e e  page 58, 

below). 

The Deputy M i n i s t e r  s t a t e d  h i s  p o s i t i o n s  on most of t h e  o t h e r  i s s u e s  

and t h e s e  were t a k e n  i n t o  c o n s i d e r a t i o n  b e f o r e  I reached c o n c l u s i o n s  

on t h e  m e r i t s  of t h e  compla in t s .  F u r t h e r ,  t h e  recommendations I had 

i n i t i a l l y  c o n s i d e r e d  i n  my l e t t e r  of December 1 9 ,  1980 t o  t h e  Deputy 

M i n i s t e r  were s u b s t a n t i a l l y  modif ied.  On February  2 ,  1980, I wro te  

t o  t h e  Deputy M i n i s t e r  and informed him of my c o n c l u s i o n s  and 

recommendations, pursuan t  t o  s e c t i o n s  22 and 23 of t h e  Ombudsman 

Act.  I have s e t  t h e s e  o u t  below. - 



V .  MY CONCLUSIONS AND RECOMMENDATIONS 

I concluded t h a t  most of t h e  c o m p l a i n t s ,  r e l a t i n g  t o  t h e  M i n i s t r y ' s  

a c q u i s i t i o n  program and concern ing  t h e  l a c k  of i n f o r m a t i o n  abou t  

t h i s  program, were s u b s t a n t i a t e d .  I s e t  o u t  i n  g r e a t  d e t a i l  my 

r e a s o n s  f o r  t h e s e  o p i n i o n s  i n  my l e t t e r s  of December 1 9 ,  1980 

(Appendix D) and February  2 ,  1981  (Appendix F ) .  The Deputy M i n i s t e r  

o f  Environment ' s  r e p l i e s  t o  my l e t t e r s  were  d a t e d  J a n u a r y  26,  1981  

(Appendix E )  and February  1 6 ,  1981  (Appendix G ) .  I have summarized 

my r e a s o n s  f o r  t h e s e  o p i n i o n s  below, p r i o r  t o  s e t t i n g  o u t  each  

recommendation. 

A. P r e s s u r e  t o  S e l l  

Many of t h e  owners of  improved p r o p e r t i e s  complained t h a t  t h e y  were 

be ing  o r  had been u n f a i r l y  p r e s s u r e d  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  

M i n i s t r y .  Compensation based on f a i r  market  v a l u e  presumes a 

w i l l i n g  s e l l e r  and a w i l l i n g  buyer  t r a n s a c t i n g  on a n  open market .  I 

concluded t h a t  i n  t h i s  c a s e  owners of  improved p r o p e r t i e s  cou ld  not  

be c a l l e d  w i l l i n g  s e l l e r s  because  of t h e  u n f a i r  p r e s s u r e  upon them 



t o  s e l l  t h e i r  p r o p e r t i e s .  My r e a s o n s  f o r  r e a c h i n g  t h i s  c o n c l u s i o n  

a r e  t h r e e f o l d  : 

F i r s t ,  t h e  p r o v i s i o n s  of  s e c t i o n  4 of  t h e  O I C ,  i f  n o t  

waived by t h e  M i n i s t e r  of Environment and Municipal  A f f a i r s  

d e p r i v e  t h e  owners of  v i r t u a l l y  a l l  of  t h e  common law 

r i g h t s  o f  p r o p e r t y  and r e n d e r  b o t h  improved and unimproved 

p r o p e r t i e s  v i r t u a l l y  w o r t h l e s s .  

Second, t h e  i m p o s i t i o n  of  t h e  d e a d l i n e  of J u n e  30,  1981  

( o r i g i n a l l y  December 30,  1980)  by which t o  s e l l  t h e i r  

p r o p e r t i e s  t o  t h e  M i n i s t r y ,  l e a v e s  owners i n  t h e  p o s i t i o n  

of h o l d i n g  p r o p e r t y  which t h e y  canno t  s e l l ,  l e a s e ,  improve,  

r e n o v a t e ,  o r  even  a l t e r ,  i f  t h e y  do  n o t  s e l l  t o  t h e  

M i n i s t r y  b e f o r e  t h e  e x p i r y  of t h e  d e a d l i n e .  

T h i r d ,  t h e  M i n i s t r y ' s  o f f e r  t o  purchase  t h e  p r o p e r t i e s  a t  

t h e i r  market  v a l u e  on May 2 8 t h ,  1980, s u b j e c t s  owners t o  

s u f f e r i n g  one,  and c o n c e i v a b l y  two, a d d i t i o n a l  l o s s e s ,  bo th  

o f  which i n c r e a s e  i n  magnitude t h e  l o n g e r  they d e l a y  

s e l l i n g  t o  t h e  M i n i s t r y :  t h e  p o t e n t i a l  a p p r e c i a t i o n  of t h e  

market  v a l u e  of t h e  p r o p e r t y  s i n c e  May 28,  1980,  and t h e  

d e v a l u a t i o n ,  th rough  i n f l a t i o n ,  of May 2 8 t h ,  1980 d o l l a r s  

s i n c e  t h a t  d a t e .  



Given t h e  Deputy M i n i s t e r  of Environment ' s  agreement w i t h  my 

i n t e r p r e t a t i o n  of  t h e  Government 's  o b j e c t i v e s ,  t h a t  " t h e  o p t i o n  t o  

r e f u s e  t o  s e l l  o n e ' s  p r o p e r t y  t o  t h e  M i n i s t e r  be  a  r e a s o n a b l e  and 

v i a b l e  a l t e r n a t i v e ,  and n o t  mere ly  a  f i c t i o n "  ( O b j e c t i v e  #5, page 43 

above) ,  I concluded t h a t  owners of improved p r o p e r t i e s  had been and 

were be ing  s u b j e c t e d  t o  u n f a i r  p r e s s u r e  t o  s e l l .  A s  a  f i r s t  s t e p  

towards  r e s o l v i n g  t h e s e  c o m p l a i n t s ,  I recommended: 

RECOMMENDATION # 1  

a )  That  t h e  d e a d l i n e  f o r  a c q u i s i t i o n  of  p r o p e r t i e s  by t h e  

M i n i s t r y  be a b o l i s h e d ,  and t h a t  t h e  M i n i s t r y ' s  o f f e r  t o  

purchase  e a c h  p r o p e r t y  remain i n  e f f e c t  u n t i l  such  t ime  a s  

a l l  of  t h e  p r o p e r t i e s  have been s o l d  t o  t h e  M i n i s t r y ;  and 

b) Tha t  t h e  p r o v i s i o n s  of  s e c t i o n  4 be waived by t h e  

M i n i s t e r s  of  Environment and Municipal  A f f a i r s  t o  t h e  

e x t e n t  t h a t  owners a r e  p e r m i t t e d  t o  u n d e r t a k e  such  

improvements,  r e n o v a t i o n s ,  a l t e r a t i o n s ,  and o t h e r  measures  

which a r e  n e c e s s a r y  t o  m a i n t a i n  and u s e  t h e  p r o p e r t i e s  a s  

t h e y  a r e  now b e i n g  u s e d ,  b u t  n o t  t o  t h e  e x t e n t  t h a t  t h e  

v a l u e s  of  t h e  p r o p e r t i e s  would be  s u b s t a n t i a l l y  i n c r e a s e d .  

I f  t h i s  recommendation i s  a c c e p t e d ,  owners o f  improved p r o p e r t i e s  

w i l l  be p e r m i t t e d  t o  c o n t i n u e  t o  u s e  t h e i r  p r o p e r t i e s  a s  t h e y  a r e  



now doing. They will not be permitted to sell or lease to third 

parties or significantly develop their properties as prescribed by 

section 4 of the OIC. They will, however, know that they will be 

able to sell (at fair market value as in Recommendation #2 below) 

and thus recover their investment at such time in the future as they 

decide. I believe that implementation of this recommendation will 

meet the Government's objectives of reducing the danger to life and 

property (as individuals sell out), and of permitting owners to 

retain their properties if they wish. 

However, even with the implementation of Recommendation //I, refusing 

to sell one's property to the Ministry is not a reasonable and 

viable option because of the Ministry's current policy of 

calculating compensation according to the fair market value of the 

property on May 28, 1980. I discuss this issue below. 

B. Com~ensation for Im~roved Pro~erties Yet Unsold 

Many of the owners of improved properties complained that the 

Ministry refused to offer fair compensation for their properties. 

These complaints are largely based on the criteria by which the 

Ministry has assessed the amount of compensation: fair market value 

on May 28, 1980. 



I c o n s u l t e d  w i t h  t h r e e  a c c r e d i t e d  r e a l  e s t a t e  a p p r a i s e r s ,  a l l  of  

whom a r e  f a m i l i a r  w i t h  r e c e n t  e v e n t s  i n  t h i s  a r e a .  These gent lemen 

were unanimous i n  t h e i r  o p i n i o n  t h a t ,  i f  t h e  O I C  were r e p e a l e d ,  

t h e s e  p r o p e r t i e s  would a p p r e c i a t e  s i g n i f i c a n t l y  i n  v a l u e  a s  have 

s i m i l i a r  p r o p e r t i e s  i n  ne ighbour ing  a r e a s ,  n o t w i t h s t a n d i n g  t h e  f a c t  

t h a t  t h e  Repor t  of  t h e  G a r i b a l d i  Advisory  P a n e l  h a s  been r e l e a s e d .  

As c i t e d  e a r l i e r  on page 24,  two l e g a l  o p i n i o n s  were  r e c e i v e d  by t h e  

M i n i s t r y  which s t a t e d  t h a t  t h e  O I C  d i d  n o t  have t h e  e f f e c t  of 

r e s t r i c t i n g  compensat ion t o  t h e  May 28,  1980 v a l u a t i o n  d a t e  and t h a t  

f a i r  market  v a l u e  was t h e  b a s i s  upon which compensat ion shou ld  be 

p a i d .  One o p i n i o n  s p e c i f i c a l l y  s t a t e d  t h a t  market  v a l u e  s h o u l d  be 

de te rmined  a t  t h e  d a t e  on which a n  agreement of  s a l e  i s  n e g o t i a t e d  

w i t h  t h e  owner. 

Given t h e  f a c t  t h a t  t h e r e  a r e  no a l t e r n a t i v e  buyers  because  t h e  

market  was e l i m i n a t e d  by t h e  O I C ,  and t h e  f a c t  t h a t  no  i n t e r e s t  i n  

t h e  p r o p e r t y  t r a n s f e r s  t o  t h e  Government u n t i l  t h e  d a t e  of  s a l e ,  I 

concluded t h a t  i t  was u n f a i r  t o  a s s e s s  t h e  f a i r  market  v a l u e  of t h e  

i n t e r e s t  be ing  t r a n s f e r r e d  t o  t h e  Government a s  o f  a n  a r b i t r a r i l y  

s e l e c t e d  d a t e ,  months p r i o r  t o  t h e  a c t u a l  d a t e  of s a l e  and 

t r a n s f e r .  I t  i s  my b e l i e f  t h a t  i t  i s  u n f a i r  t h a t  owners a r e  be ing  

p r e s s u r e d  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y ;  i t  i s  e q u a l l y  

u n j u s t  t o  a s k  them t o  a c c e p t  compensat ion which d o e s  n o t  r e p r e s e n t  
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t h e  c u r r e n t  v a l u e  of t h e i r  p r o p e r t i e s .  I t h e r e f o r e  recommended: 

RECOMMENDATION # 2  

Tha t  compensat ion p a i d  f o r  p r o p e r t i e s  s o l d  t o  t h e  M i n i s t r y ,  

a f t e r  t h e  implementa t ion of  Recommendation # 1 ,  be based 

upon t h e  f a i r  market  v a l u e  o f  t h e  p r o p e r t y  on t h e  d a t e  of  

s a l e ,  and t h a t ,  f o r  t h i s  purpose ,  f a i r  market  v a l u e  be  

de te rmined  by m u l t i p l y i n g  t h e  f a i r  market  v a l u e  of  t h e  

p r o p e r t y  on May 2 8 t h ,  1980,  by a  f a c t o r  based on t h e  

a v e r a g e  r a t e  of  a p p r e c i a t i o n  of  s i m i l a r  p r o p e r t i e s  i n  

ne ighbour ing  communities s i n c e  May 2 8 t h ,  1980. 

It w i l l  be a p p r e c i a t e d  t h a t  s u c h  a  fo rmula ,  based on c u r r e n t  v a l u e s  

found i n  neighbourin:; communities,  i s  n e c e s s a r y  because  c u r r e n t  

market  d a t a  may n o t  be o b t a i n e d  f o r  t h e  G a r i b a l d i  a r e a  i t s e l f  s i n c e  

t h e  O I C  e l i m i n a t e d  t h e  market  f o r  G a r i b a l d i  p r o p e r t i e s .  

C. C o m ~ e n s a t i o n  f o r  I m ~ r o v e d  P r o ~ e r t i e s  Al ready  S o l d  

Many of t h e  i n d i v i d u a l s  who had a l r e a d y  s o l d  t h e i r  p r o p e r t i e s  t o  t h e  

M i n i s t r y  complained t h a t  t h e y  had been u n f a i r l y  p r e s s u r e d  t o  s e l l  

and t h a t  t h e  M i n i s t r y  had r e f u s e d  t o  pay f a i r  compensation.  F o r  t h e  

same r e a s o n s  s e t  o u t  above,  I concluded t h a t  t h e s e  c o m p l a i n t s  were 

a l s o  s u b s t a n t i a t e d .  



I n  my view, t h e s e  i n d i v i d u a l s  had been s u b j e c t e d  t o  u n f a i r  p r e s s u r e  

t o  s e l l  t h e i r  p r o p e r t i e s .  I concluded t h a t  compensat ion p a i d  f o r  

t h e i r  p r o p e r t i e s  shou ld  be determined a c c o r d i n g  t o  t h e  same c r i t e r i a  

used when government l a w f u l l y  f o r c e s  a n  owner t o  s e l l  h i s  p r o p e r t y  

o r ,  i n  o t h e r  words,  e x p r o p r i a t i o n .  I t h e r e f o r e  recommended: 

RE COMMENDATION 113 

That  t h e  amount of compensat ion p a i d  f o r  p r o p e r t i e s  a l r e a d y  

purchased by t h e  M i n i s t r y  i n  t h e  O I C  d e s i g n a t e d  a r e a ,  be  

r e a s s e s s e d  on t h e  b a s i s  of " v a l u e  t o  t h e  owner", a s  o f  t h e  

d a t e  of s a l e ,  and t h a t  any  amounts c a l c u l a t e d  i n  e x c e s s  of 

t h a t  amount a l r e a d y  p a i d ,  be p a i d  t o  t h e  vendors  of t h e s e  

p r o p e r t i e s .  

A s  " v a l u e  t o  t h e  owner" and " f a i r  market  va lue"  a r e  r a r e l y  

s u b s t a n t i a l l y  d i f f e r e n t ,  I shou ld  t h i n k  t h a t  a n  e q u a l l y  a c c e p t a b l e  

manner f o r  r e s o l v i n g  t h e s e  c o m p l a i n t s  would be t o  r e c a l c u l a t e  

compensat ion p a i d  f o r  such  p r o p e r t i e s  a c c o r d i n g  t o  t h e  fo rmula  s e t  

o u t  i n  Recommendation #2  above.  



D .  C o m ~ e n s a t i o n  f o r  Unim~roved  P r o ~ e r t i e s  

Owners of unimproved p r o p e r t i e s ,  i e .  vacan t  b u i l d i n g  l o t s  and 

undeveloped l a n d ,  complained t h a t  t h e  M i n i s t r y  has improper ly  

d i s c r i m i n a t e d  a g a i n s t  them by r e f u s i n g  t o  a c q u i r e  and pay 

compensation f o r  t h e i r  p r o p e r t i e s ,  w h i l e  a t  t h e  same t i m e  a c q u i r i n g  

and paying compensat ion f o r  improved p r o p e r t i e s .  My s o l i c i t o r  

a d v i s e d  t h a t  t h e  wording of  s e c t i o n  3 of t h e  O I C  was s u f f i c i e n t l y  

broad s o  a s  t o  p e r m i t  t h e  u s e  of f u n d s ,  t h e r e b y  p r o v i d e d ,  f o r  t h e  

a c q u i s i t i o n  of unimproved p r o p e r t i e s .  Dur ing t h e  i n v e s t i g a t i o n ,  a n  

o f f i c i a l  i n  t h e  M i n i s t r y  of Environment s t a t e d  t h a t  he  b e l i e v e d  t h a t  

t h e  Execu t ive  Counci l  had d i c t a t e d  t h i s  p o l i c y ;  when r e q u e s t e d ,  

however, no documentat ion which s u b s t a n t i a t e d  t h i s  a s s e r t i o n  was 

produced.  I conlcuded t h a t  t h e s e  c o m p l a i n t s  were s u b s t a n t i a t e d .  It 

was and i s  my b e l i e f  t h a t  l e a v i n g  t h e s e  i n d i v i d u a l s  i n  t h e i r  c u r r e n t  

s i t u a t i o n  i s  u n j u s t  and o p p r e s s i v e .  I t h e r e f o r e  recommended: 

RECOMMENDATION # 4 ( a )  

That  t h e  M i n i s t r y  o f f e r  t o  purchase  a l l  unimproved 

p r o p e r t i e s  i n  t h e  O I C  d e s i g n a t e d  a r e a .  

I f  t h e  M i n i s t r y  implements t h i s  recommendation, owners of unimproved 

p r o p e r t i e s  w i l l  have l i t t l e  c h o i c e  b u t  t o  s e l l ,  s i n c e  t h e  O I C  

p r e v e n t s  them from c o n s t r u c t i n g  r e s i d e n c e s  on t h e i r  p r o p e r t i e s .  I 



do not suggest that these individuals should be permitted to 

construct residences; such action would not be consistent with the 

Government's intentions of halting development in the area. 

However, because owners of unimproved properties would then be 

subjected to unfair pressure to sell, I concluded that compensation 

should be assessed on the same basis as if their properties had been 

expropriated. I therefore recommended: 

RECOMMENDATION #4 (  b) 

That compensation for unimproved properties be calculated 

according to "value to the owner" on the date of sale; and, 

to the extent that fair market value is a factor in these 

calculations, that fair market value be determined 

according to the formula prescribed in Recommendation #2. 

E. Terms of the Agreements of Sale 

A number of individuals complained that the Ministry had 

unreasonably refused to add various terms, or amend existing terms, 

of the agreements of sale. I discussed a number of these in my 

letter to the Deputy Minister of Environment of December 19, 1980 

(Appendix E, pages 11 and 12). I made only one recommendation. 



A number of t h e  compla inan t s  expressed  t h e  g r i e v a n c e  t h a t  t h e  

M i n i s t r y  r e f u s e d  t o  pe rmi t  them t o  remain i n  t h e  p remises  f o r  a  

s h o r t  t ime a f t e r  t h e  e x e c u t i o n  of t h e  s a l e ,  s o  t h a t  t h e y  would n o t  

be r e q u i r e d  t o  i n c u r  t h e  a d d i t i o n a l  expense  of i n t e r i m  f i n a n c i n g  of 

a  new r e s i d e n c e .  Given t h a t  t h e  M i n i s t r y  was p e r m i t t i n g  o t h e r  

r e s i d e n t s  t o  s t a y  i n  t h e  hazard  a r e a ,  and g i v e n  t h a t  t h e  b u i l d i n g s  

would be s o l d  f o r  s a l v a g e  o r  d e s t r o y e d  s h o r t l y  a f t e r  t h e  s a l e ,  I 

recommended: 

RECOMMENDATION #5 

That where vendors  e x p r e s s  t h e  w i s h  t o  be p e r m i t t e d  t o  

remain i n  t h e  p remises ,  wi thou t  a  t enancy  agreement ,  f o r  a  

p e r i o d  of t ime  n o t  exceeding one month a f t e r  t h e  d a t e  of 

s a l e ,  t h e  terms of t h e  agreement of s a l e  be amended t o  

p r o v i d e  f o r  t h a t .  

F. Lack of Not ice  arld In format ion  

One of t h e  more s e r i o u s  c o m p l a i n t s ,  i n  my view, was t h a t  t h e  

M i n i s t r y  h a s  a t  no t jme  informed e a c h  of t h e  a f f e c t e d  p r o p e r t y  

owners i n  w r i t i n g  of t h e  e f f e c t  of t h e  O I C  on t h e i r  p r o p e r t y  and of 

t h e  terms of t h e  M i n i s t r y ' s  a c q u i s i t i o n  and r e l o c a t i o n  programs. 



The Deputy M i n i s t e r  a g r e e d  w i t h  t h i s  p o s i t i o n  (Appendix E ,  page 4 )  

and o f f e r e d  t o  send t h i s  i n f o r m a t i o n  t o  t h e  owners. A copy of  t h e  

O I C  was e n c l o s e d  w i t h  t h e  Deputy M i n i s t e r ' s  l e t t e r  t o  t h e  owners of 

March 25,  1981  (Appendix H ) .  

Another  common g r i e v a n c e  was t h a t  t h e  p r o p e r t y  n e g o t i a t o r  

c o n s i s t e n t l y  r e f u s e d  t o  p r o v i d e  owners of  improved p r o p e r t i e s  w i t h  

c o p i e s  of t h e  w r i t t e n  a p p r a i s a l s  done on e a c h  p r o p e r t y  by t h e  

independent  r e a l  e s t a t e  a p p r a i s e r  f o r  t h e  M i n i s t r y .  The Deputy 

M i n i s t e r  commented on t h i s  p o i n t  i n  h i s  l e t t e r  of J a n u a r y  26, 1980,  

t h a t  " a p p r a i s a l s  a r e  done a t  t h e  l andowner ' s  r e q u e s t  and c o p i e s  of 

t h e s e  a r e  c u r r e n t l y  g i v e n  t o  t h e  l a n d  owner." However, a s  mentioned 

e a r l i e r ,  t h i s  i n f o r m a t i o n  proved t o  be i n  e r r o r ,  and I t h e r e f o r e  

recommended: 

RE COMMENDATION #6 

That  c o p i e s  o f  t h e  w r i t t e n  a p p r a i s a l s  done by Penny & 

Keenleys ide  be p rov ided  t o  t h e  owner, o r  p r i o r  owner, of 

e a c h  p r o p e r t y  a p p r a i s e d ,  and t h a t  t h o s e  who have n o t  s o l d  

be a d v i s e d  of t h e i r  r i g h t  t o  o b t a i n  a n  independent  

a p p r a i s a l  and of t h e  M i n i s t r y ' s  w i l l i n g n e s s  t o  n e g o t i a t e  

t h e  amount of compensat ion which shou ld  be p a i d  f o r  e a c h  

p r o p e r t y .  



V I .  THE MINISTRY OF ENVIRONMENT'S RESPONSE TO MY RECOMMENDATIONS 

The Deputy M i n i s t e r ' s  r e p l y  t o  my recommendations was d a t e d  February  

16 ,  1981, and s t a t e d :  

I have l i t t l e  t o  add t o  my p r e v i o u s  correspondence i n  t h i s  m a t t e r  
excep t  t o  p o i n t  o u t  t h a t  i t  i s  o u r  i n t e n t i o n  t o  a l l o w  normal 
r e p a i r s  under  S e c t i o n  4 ,  a l t h o u g h  t o  d a t e  we have r e c e i v e d  no 
a p p l i c a t i o n s  from p r i v a t e  landowners.  

I d i s c u s s e d  t h i s  m a t t e r  by t e l e p h o n e  w i t h  t h e  Honourable Stephen Rogers 

and t h e  Deputy M i n i s t e r  of Environment t h e  day f o l l o w i n g  r e c e i p t  of t h i s  

l e t t e r .  The Honourable M r .  Roger ' s  p o s i t i o n  was t h a t  h i s  M i n i s t r y  was 

fo l lowing  g u i d e l i n e s  l a i d  down by t h e  Execu t ive  Counci l  and any amendment 

of t h e s e  d i r e c t i o n s  would have t o  come from t h a t  body. 

Pursuant  t o  s e c t i o n  24(1)  of t h e  Ombudsman A c t ,  I submi t t ed  a  r e p o r t  on 

t h i s  m a t t e r  t o  t h e  L i e u t e n a n t  Governor i n  Counci l  on February  24, 1980. 



V I I .  EVENTS SINCE SUBMISSION OF MY REPORT TO THE LIEUTENANT GOVERNOR I N  

COUNCIL 

A. Ac t ions  Taken by t h e  Deputy M i n i s t e r  o f  Environment 

S i n c e  s u b m i t t i n g  my r e p o r t  t o  t h e  L i e u t e n a n t  Governor i n  Counci l ,  t h e  

M i n i s t r y  of Environment h a s  t a k e n  p o s i t i v e  s t e p s  on  some of  t h e  i s s u e s  

invo lved .  On March 25 ,  1981, t h e  Deputy M i n i s t e r  of Environment wro te  t o  

e a c h  of t h e  owners of p r o p e r t y  i n  t h e  d e s i g n a t e d  a r e a  and enc losed  a copy 

of t h e  O I C .  A copy of t h a t  l e t t e r  i s  a t t a c h e d  a s  Appendix G;  I have s e t  

o u t  below some of t h e  Deputy M i n i s t e r ' s  comments which were r e l e v a n t  t o  

t h e  major  i s s u e s  below: 

Re: t h e  Relo(:ation S u b d i v i s i o n  

"The s u b d i v i s i o n  s i t e  w i l l  be  s e l e c t e d  and announced a t  t h e  
e a r l i e s t  o p p o r t u n i t y .  S e r v i c e d  s u b d i v i s i o n  l o t s  w i l l  be 
marketed t o  e l i g i b l e  r a t e p a y e r s  a t  a  p r i c e  e q u a l  t o  t h e i r  
market v a l u e  a s  of May 28,  1980. S u b d i v i s i o n  l o t s  w i l l  be 
a l l o c a t e d  by draw w i t h  o f f e r s  f o r  s a l e  s u b j e c t  t o :  

- a c c e p t i n g  compensation on e x i s t i n g  l o t s  
- s i g n i n g  o f f  a l l  f u r t h e r  c l a i m s  
- c o n s t r u c t i o n  o f  a  home w i t h i n  a  1 y e a r  p e r i o d .  

Remaining l o t s  w i l  be d i sposed  of a t  c u r r e n t  market 
v a l u e  on t h e  open market."  



Re: W r i t t e n  A p p r a i s a l s  and A r b i t r a t i o n  Procedure  

" W r i t t e n  a p p r a i s a l s  a r e  b e i n g  p r o c e s s e d  by t h e  Crown's 
p r o p e r t y  n e g o t i a t o r s  and w i l l  be made a v a i l a b l e  t o  
a p p l i c a b l e  r a t e p a y e r s  a t  t h e  e a r l i e s t  o p p o r t u n i t y .  [The 
Deputy M i n i s t e r  s u b s e q u e n t l y  conf i rmed t o  me by t e l e p h o n e  
c a l l  t h a t  ' a p p l i c a b l e  r a t e p a y e r s '  i n c l u d e s  a l l  owners and 
former  owners of improved p r o p e r t i e s . ]  A n e g o t i a t i o n / a p p e a l  
p rocedure  h a s  been f i n a l i z e d  and w i l l  be  a p p l i e d  t o  any 
d i s p u t e d  a s s e s s m e n t s  [ a  copy of t h i s  a r b i t r a t i o n  p rocedure  
i s  a t t a c h e d  a s  Appendix H I . "  

Re: A c q u i s i t i o n  of  Unimproved P r o p e r t y  

"The q u e s t i o n  of  unimproved p r o p e r t y  a c q u i s i t i o n  i s  be ing  
r e f e r r e d  t o  Cab ine t  committee and w i l l  r e c e i v e  f u l l  Cab ine t  
c o n s i d e r a t i o n  i n  t h e  n e a r  f u t u r e . "  

Re: Adjus tments  of t h e  Boundar ies  of t h e  O I C  Des igna ted  Area 

"A r e s c h e d u l i n g  of  t h e  a r e a  s u b j e c t  t o  Order-in-Council 
1185180, t o  more p r e c i s e l y  r e f l e c t  t h e  haza rd  a r e a ,  i s  be ing  
f i n a l i z e d  a t  t h i s  t ime." 

It  w i l l  be  no ted  t h a t  t h e  Deputy M i n i s t e r ' s  comments concern ing  

w r i t t e n  a p p r a i s a l s  and t h e  a r b i t r a t i o n  p r o c e d u r e s  w i l l  r e s u l t  i n  t h e  

implementa t ion  of  Recommendation #6  above.  A more i m p o r t a n t  

q u e s t i o n  i s  d i s c u s s e d  below. 

B .  W i l l  t h e  Proposed R e l o c a t i o n  Program Reso lve  t h e  Complaints  

concern ing  U n f a i r  Compensation? 

As mentioned above,  t h e  c u r r e n t  r e l o c a t i o n  program i s  t o  deve lop  a  

Crown s u b d i v i s i o n  and t o  o f f e r  l o t s  t o  two c a t e g o r i e s  of  p o t e n t i a l  

p u r c h a s e r s :  1 )  G a r i b a l d i  p r o p e r t y  owners who have s o l d  t h e i r  

p r o p e r t i e s  t o  t h e  M i n i s t r y  of  Environment,  and 2 )  a l l  o t h e r  members 



of t h e  p u b l i c ,  i n c l u d i n g  t h o s e  owners of G a r i b a l d i  p r o p e r t y  who have 

n o t  s o l d  t o  t h e  M i n i s t r y .  Group 111 w i l l  be  o f f e r e d  l o t s  i n  t h e  new 

s u b d i v i s i o n  a t  a  p r i c e  e q u a l  t o  t h e  f a i r  market  v a l u e  of t h o s e  new 

s u b d i v i s i o n  l o t s  o n  May 28,  1980.  Group #2 w i l l  be o f f e r e d  l o t s  i n  

t h e  new s u b d i v i s i o n  a t  t h e  c u r r e n t  f a i r  market  v a l u e  of t h o s e  l o t s .  

Notwi ths tand ing  any o t h e r  e f f e c t s ,  t h i s  d i s t i n c t i o n  w i l l ,  i n  my 

view, o n l y  s e r v e  t o  c r e a t e  more p r e s s u r e  on owners t o  s e l l  t h e i r  

p r o p e r t i e s  t o  t h e  M i n i s t r y  b e f o r e  t h e  d e a d l i n e  e x p i r e s  on June  30,  

1981. 

Group # 1  i n c l u d e s  t h q s e  owners of  improved p r o p e r t i e s  who have 

a l r e a d y  s o l d  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  a t  a  p r i c e  e q u a l  t o  

t h e  f a i r  market  v a l u e  of  t h e i r  p r o p e r t y  on May 2 8 t h ,  1980. Most of 

t h e s e  peop le  owned a  house on a  l o t ,  a  few owned a  house  o n  a l a r g e r  

p a r c e l  of l a n d .  It may be  t h a t  t h e  M i n i s t r y  b e l i e v e s  t h a t  t h e  

r e l o c a t i o n  program w i l l  r e c t i f y  t h e  c o m p l a i n t s  concern ing  u n f a i r  

p r e s s u r e  t o  s e l l  and u n f a i r  compensat ion,  a s  t h e s e  p e r s o n s  w i l l  be 

a l lowed t o  purchase  a  l o t  a t  i t s  f a i r  market  v a l u e  on May 28,  1980.  

I canno t  a g r e e .  While t h i s  p l a n  w i l l  a d e q u a t e l y  r e s o l v e  t h e  

c o m p l a i n t s  of  u n f a i r  compensat ion concern ing  t h e  l o t s  which t h e s e  

i n d i v i d u a l s  s o l d  t o  t h e  M i n i s t r y  ( s i n c e  t h e y  w i l l  be a b l e  t o  

purchase  a n o t h e r  l o t  a t  a  comparable p r i c e ) ,  i t  d o e s  n o t  a l t e r  t h e  

f a c t  t h a t  t h e s e  i n d i v i d u a l s  were p a i d  l e s s  t h a n  t h e  market  v a l u e  f o r  

t h e i r  improvements and l a n d  ( i n  e x c e s s  of  a  s i n g l e  l o t )  a t  t h e  d a t e  

of s a l e .  



One of t h e  independent a c c r e d i t e d  r e a l  e s t a t e  a p p r a i s e r s  whom I 

consul ted  ( t h e  o t h e r s  were no t  asked t h i s  ques t i on )  s t a t e d  t h a t  

p r o p e r t i e s  from Squamish t o  Whi s t l e r  had app rec i a t ed  between 50% and 

75% i n  t h e  s i x  months fo l lowing  May 28, 1980. A l l  t h r e e  a p p r a i s e r s  

agreed t h a t  Ga r iba ld i  p r o p e r t i e s  would have app rec i a t ed  i n  t h e  same 

manner a s  have neighbouring p r o p e r t i e s ,  had t h e  O I C  no t  e l imina ted  

t he  market i n  Gar iba ld i .  I n  t h e  example below, which i l l u s t r a t e s  

t h e  l o s s  t h e s e  i n d i v i d u a l s  w i l l  s u f f e r ,  no twi ths tanding  t h e  

r e l o c a t i o n  program, I have assumed an  a p p r e c i a t i o n  f a c t o r  of 50%. 

I have chosen, a s  an  example, a  fami ly  of f i v e  persons who own a  

house and l o t  which i s  s i t u a t e d  i n  t h e  O I C  des igna ted  a r e a .  They 

rece ived  on October 20, 1980 a  ve rba l  o f f e r ,  from t h e  n e g o t i a t o r  

a c t i n g  on behalf of t h e  Minis t ry  of Environment, f o r  $81,884.00, 

which represen ted  $30,000.00 f o r  t h e  l o t  and $51,884.00 f o r  t h e  

improvements. For e a s e  of c a l c u l a t i o n ,  I have rounded t h e s e  f i g u r e s  

t o  $80,000 ( t o t a l ) ,  $30,000 ( l o t ) ,  and $50,000 (improvements). To 

my knowledge, t h i s  fami ly  has  no t  y e t  accepted t h e  M i n i s t r y ' s  o f f e r ,  

but f o r  t h e  purpose of t h i s  i l l u s t r a t i o n ,  I assume t h a t  they d id  

s e l l  t h e  proper ty  t o  t h e  Minis t ry  i n  t h e  l a t t e r  p a r t  of 1980 and 
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w i l l  be e l i g i b l e  f o r  a  l o t  under  t h e  r e l o c a t i o n  program. 

COMPENSATION RECEIVED 
(based  on f a i r  market  
v a l u e ,  May 28, 1980) 

LOT - 

HOUSE $50,000 

FAIR COMPENSATION LOSS SUFFERED 
(based  on f a i r  market  
a t  d a t e  of s a l e  (FMV 

a t  May 28,  1980 x  50%)) 

$45,000 None, r e l o c a t i o n  
program p e r m i t s  
them t o  purchase  
new l o t  a t  p r i c e  
comparable  t o  
t h a t  r e c e i v e d  f o r  
t h e i r  G a r i b a l d i  
l o t .  

TOTAL LOSS SUFFERED $25,000 

T h i s  f a m i l y  may be one  of t h e  more f o r t u n a t e  ones .  Those who owned 

l a r g e r  p a r c e l s  of  l a n d  w i l l  n o t  be compensated f o r  t h e  l o s s  of 

a p p r e c i a t i o n  i n  v a l u e  of  t h a t  a r e a  of l a n d  i n  e x c e s s  o f  one l o t .  

I n d i v i d u a l s  who have no t  y e t  s o l d  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  and 

owners of unimproved p r o p e r t i e s  w i l l  r e c e i v e  no b e n e f i t s  f rom t h e  

r e l o c a t i o n  program a s  i t  i s  p r e s e n t l y  proposed.  The fo rmer  group w i l l  be 

l e f t  h o l d i n g  p r o p e r t i e s  which t h e  M i n i s t r y  w i l l  o n l y  pay f a i r  market  

v a l u e  a s  of May 28,  1980,  n o t w i t h s t a n d i n g  t h a t  t h e  c u r r e n t  f a i r  market  

v a l u e s  of t h e s e  p r o p e r t i e s  a r e  s u b s t a n t i a l l y  g r e a t e r .  Owners of 

unimproved p r o p e r t i e s  w i l l  be  l e f t  h o l d i n g  l a n d  which i s  e f f e c t i v e l y  

w o r t h l e s s :  t h e y  may n e i t h e r  s e l l  n o r  deve lop  i t .  



I remain s t r o n g l y  i n  f a v o u r  of c r e a t i n g  a  r e l o c a t i o n  s i t e  f o r  owners who 

wish t o  l e a v e  t h e  hazard  a r e a .  N e v e r t h e l e s s ,  I b e l i e v e  t h a t  peop le  who 

s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  shou ld  be compensated f o r  t h e  v a l u e  

of t h e i r  p r o p e r t i e s  a s  of t h e  d a t e  t h a t  t h e  i n t e r e s t  i n  t h e  p r o p e r t y  i s  

t r a n s f e r r e d  t o  t h e  M i n i s t r y .  It i s  my view t h a t  t h e  M i n i s t r y  shou ld  pay 

t h e  c u r r e n t  f a i r  market v a l u e  of t h e s e  p r o p e r t i e s ,  and t h e n  o f f e r  t h e  

r e l o c a t i o n  s i t e s  a t  t h e i r  c u r r e n t  f a i r  market v a l u e s .  Otherwise ,  owners 

of bo th  improved and unimproved p r o p e r t i e s ,  w i l l  c o n t i n u e  t o  be f o r c e d  t o  

s u f f e r  s u b s t a n t i a l  l o s s e s .  

C l e a r l y  n o t  a l l  owners of p r o p e r t y  i n  t h e  G a r i b a l d i  a r e a ,  and indeed n o t  

a l l  of t h e  compla inan t s ,  w i l l  a g r e e  w i t h  t h i s  p o s i t i o n .  I n d i v i d u a l s  who 

own, f o r  example, a  r e c r e a t i o n a l  c o t t a g e  and l o t  w i l l  be a b l e  t o :  ( 1 )  

s e l l  t h e i r  c o t t a g e  and l o t  t o  t h e  M i n i s t r y  a t  a  p r i c e  e q u a l  t o  t h e  f a i r  

market v a l u e  of t h e  p r o p e r t y  on May 28, 1980; ( 2 )  purchase  a l o t  i n  t h e  

r e l o c a t i o n  s u b d i v i s i o n  a t  a  p r i c e  comparable t o  t h a t  r e c e i v e d  from t h e  

M i n i s t r y  f o r  t h e i r  G a r i b a l d i  l o t ;  and ( 3 )  w i t h  t h e  p roceeds  from t h e  s a l e  

of t h e  c o t t a g e ,  r e p u r c h a s e  t h e  c o t t a g e  and move i t  t o  t h e  r e l o c a t i o n  

s u b d i v i s i o n .  

U n f o r t u n a t e l y  n o t  everyone w i l l  be a b l e  t o  c u t  t h e i r  l o s s e s  i n  t h i s  

f a s h i o n .  Many s o l d  t h e i r  p r o p e r t i e s  l a s t  summer and ,  because  t h e y  had 

nowhere t o  move t h e  b u i l d i n g s  w i t h i n  twenty-one days ,  t h e i r  house o r  

c o t t a g e  was s o l d  t o  a  t h i r d  p a r t y  f o r  s a l v a g e  o r  was d e s t r o y e d .  Owners 

of l and  i n  e x c e s s  of a  s i n g l e  l o t  w i l l  n o t  be g i v e n  e q u i v a l e n t  a r e a s  i n  



t h e  

imp 

r e l o c a t i o n  s u b d i v i s i o n .  
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However, u n l e s s  my recommendations a r e  

lemented,  n e i t h e r  w i l l  t h e y  be compensated f o r  t h e  c u r r e n t  f a i r  market  

v a l u e s  of t h e i r  l a n d  shou ld  t h e y  d e c i d e  t o  s e l l  t o  t h e  M i n i s t r y .  

S i m i l a r l y ,  u n l e s s  my recommendations are a c c e p t e d ,  owners of unimproved 

l a n d  w i l l  no t  be a b l e  t o  purchase  a  l o t  i n  t h e  r e l o c a t i o n  s u b d i v i s i o n  and 

w i l l  be l e f t  h o l d i n g  p r o p e r t y  t h a t  t h e y  c a n  n e i t h e r  deve lop  o r  s e l l .  

I n  summary, w h i l e  t h e  proposed r e l o c a t i o n  program w i l l  p robab ly  r e s o l v e  

t h e  c o m p l a i n t s  of  some owners,  i t  w i l l  n o t  e n s u r e  t h a t  f a i r  compensation 

i s  p rov ided  t o  a l l  t h o s e  a d v e r s e l y  a f f e c t e d .  I n  my view, t h i s  i s  u n j u s t .  



V I I I .  CONCLUSION 

I must r e p e a t  t h a t  I have n o t  i n v e s t i g a t e d  t h o s e  c o m p l a i n t s  which 

q u e s t i o n e d  t h e  j u s t i f i c a t i o n  f o r  t h e  Government's G a r i b a l d i  program 

which l e d  t o  t h e  O I C .  I do n o t ,  t h e n ,  a s  Ombudsman, e x p r e s s  a n  

o p i n i o n  on t h a t  p o l i c y  d e c i s i o n  of t h e  Government. Should such  

q u e s t i o n s  r e q u i r e  f u r t h e r  answers  I c o n s i d e r  i t  a p p r o p r i a t e  t o  have 

them r a i s e d  i n  t h e  L e g i s l a t i v e  Assembly. 

L e s t  t h e  G a r i b a l d i  r t : s idents  s t a n d  accused of being something l e s s  

t h a n  g r a t e f u l  f o r  t h e  "Government's benevolent  o f f e r "  (page  2 2 ,  

above)  t h r e e  p o i n t s  a r e  wor th  b e a r i n g  i n  mind: ( 1 )  none of t h e  

r e s i d e n t s  t o  my knowledge r e q u e s t e d  t h e  a c t i o n  t a k e n  by t h e  O I C  and 

t h e  program developed t o  implement t h e  O I C ;  ( 2 )  t h e  Repor t  of t h e  

G a r i b a l d i  Advisory Pane l  s t a t e d  t h a t  " i n  t h e  view of t h e  P a n e l ,  i t  

i s  n e i t h e r  r e a s o n a b l e  o r  p r a c t i c a l  t o  comple te ly  abandon t h e  a r e a  t o  

a l l  development;" and ( 3 )  many of t h e  r e s i d e n t s  were w i l l i n g  t o  s t a y  

d e s p i t e  t h e  r i s k  and would have been p repared  t o  indemnify  t h e  

Government a g a i n s t  f l l t u r e  c l a i m s .  Even a f t e r  t h e  f i n d i n g s  of t h e  

G a r i b a l d i  Advisory P a n e l  were c i r c u l a t e d  among t h e  r e s i d e n t s ,  few 

accep ted  t h a t  t h e  O I C  was t h e  b e s t  r esponse  t o  t h e  p o t e n t i a l  hazard .  



I a c c e p t  t h a t  t h e  program was conceived and i n t e n d e d  t o  a v o i d  major  

l o s s  of l i f e  and p r o p e r t y  i n  a  p o t e n t i a l  d i s a s t e r .  The i n t e n t i o n s  

were good, b u t  I s u s p e c t  s e r i o u s  d e f i c i e n c i e s  i n  t h e  p lann ing  

l e a d i n g  up t o  t h e  Order  i n  Counci l .  I have n o t  s p e c i f i c a l l y  

i n v e s t i g a t e d  t h e s e  p l a n n i n g  d e f i c i e n c i e s  because  i t  was t o o  l a t e  t o  

remedy them when t h e  compla inan t s  came t o  me i n  November o f  1980. 

The program, however, which r e s u l t e d  f rom t h a t  p l a n n i n g  and t h e  

p rocedures  used i n  inp lement ing  t h e  O I C  do n o t  i n s p i r e  c o n f i d e n c e  i n  

t h e  adequacy of t h e  p lann ing .  Why, f o r  example, i f  t h i s  program was 

f u l l y  thought  th rough ,  d i d  t h e  M i n i s t r i e s  invo lved  recommend 

something a k i n  t o  a n  e v a c u a t i o n  program when t h e  G a r i b a l d i  Advisory 

P a n e l  had recommended o n l y  t h a t  f u r t h e r  development be p reven ted  b u t  

t h a t  i t  was n o t  p r a c t i c a l  t o  abandon t h e  a r e a ?  What ev idence  was 

t h e r e  of a n  imminent danger  w a r r a n t i n g  t h e  h a s t e  w i t h  which t h i s  

program was f o r c e d  on t h e  r e s i d e n t s ?  Why d i d  t h e  Government n o t  

p l a n  t h e  r e l o c a t i o n  s i t e  f i r s t  and t h e n  move peop le  from G a r i b a l d i  

t o  t h e  new s i t e  f o l l o w i n g  t h e  s a l e  of t h e i r  p r o p e r t i e s ?  A l o t  of 

p u b l i c  and p r i v a t e  mmey cou ld  have been saved t h a t  way. 

The r i s k  a t  G a r i b a l d i  was p e r c e i v e d  f o r  a  l o n g  t ime.  I n  1973 t h e  

Supreme Court  of B.C. upheld  t h e  d e c i s i o n  of t h e  M i n i s t r y  of 

T r a n s p o r t a t i o n  and Highways t o  deny a p p r o v a l  f o r  a n o t h e r  s u b d i v i s i o n  

i n  t h e  a r e a .  A l e n g t h y  and time-consuming s t u d y  by g e o l o g i c a l  

e x p e r t s  was completed i n  1978 which g e n e r a t e d  s p e c i f i c  
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recommendations for action. The Government then took two years to 

contemplate these recommendations. The planning was done by the 

Ministry of Transportation and Highways. The implementation of the 

OIC was then handed over to the Ministry of Environment. 

I must criticize a number of decisions made by the Ministry of 

Environment and its agents in implementing the OIC. The 

instructions, reproduced above on pages 21-23, show that 

administrators decided to take May 28th, 1980 as the valuation 

date. Even when suitably warned by legal advisors about problems 

with such a decision no change was made. Somewhat arbitrarily it 

was decided at that Level not to consider relocation costs. It was 

at that level also that the fatal decision was made to impose an 

extremely narrow time frame on the residents - applications for 

having one's property appraised must be submitted by September 30, 

1980, and the Ministry's offer to purchase must be accepted by the 

end of 1980. 

I consider it a grave error in judgement by the Director of the 

Provincial Emergency Program to prevent proper notification to the 

property owners and publication of the OIC. Neither can I overlook 

the officious efforts contemplated by some to limit access to 

information. The entire program before proclamation of the OIC was 

surrounded in secrecy and the ministries involved failed to hear or 

consult those most deeply affected by their impending decision. 
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It i s  a c c e p t a b l e  i n  o u r  s o c i e t y  t o  g i v e  government t h e  r i g h t  t o  

c o e r c e  c i t i z e n s  i n  t h e  p u b l i c  i n t e r e s t  o r  even i n  t h e  c i t i z e n s '  own 

i n t e r e s t  f o r  c e r t a i n  purposes .  However, w h i l e  we concede such  

powers t o  government we a l s o  i n s i s t  t h a t  o u r  b a s i c  n o t i o n s  of 

f a i r n e s s  and e q u i t y  a r e  n o t  v i o l a t e d  and t h a t  t h e  freedom of t h e  

c i t i z e n  i s  n o t  r e s t r i c t e d  more t h a n  i s  a b s o l u t e l y  n e c e s s a r y  and i s  

j u s t i f i e d  by t h e  c i rcumstances .  S e v e r a l  of t h e  t e rms  of t h e  

M i n i s t r y  of Environment ' s  a c q u i s i t i o n  program t h a t  I am bound t o  

c r i t i c i z e  have v i o l a t e d  t h e s e  b a s i c  p r e c e p t s  of f a i r n e s s  and j u s t i c e :  

That p e r s o n s  p o t e n t i a l l y  d i r e c t l y  a f f e c t e d  by a n  

a d m i n i s t r a t i v e  d e c i s i o n  of a  p u b l i c  a u t h o r i t y  r e c e i v e  

a d e q u a t e  and t i m e l y  n o t i c e  of such  a  d e c i s i o n  s o  t h a t  they  

may conduct  t h e i r  a f f a i r s  a c c o r d i n g l y ;  

That  a c t i o n  a k i n  t o  e x p r o p r i a t i o n  be fo l lowed  by 

compensation; 

That  compensation be f a i r  and e q u i t a b l e  a t  l e a s t  a s  f a r  a s  

t a n g i b l e  and measurab le  p r o p e r t y  r i g h t s  a r e  concerned;  and 

That  w h i l e  a n x i e t y ,  d i s l o c a t i o n  and inconven ience  c a n  never  

be a d e q u a t e l y  compensated f o r ,  p u b l i c  a u t h o r i t i e s  have a  

d u t y  t o  mini-mize t h e  a g g r a v a t i o n  a s s o c i a t e d  w i t h  such  a  

program. 
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Uhat was most d i s c o n c e r t i n g  abou t  t h e  o b j e c t i v e  of e v a c u a t i n g  t h e  

a r e a ,  was t h e  manner i n  which i t  was done. P r o p e r t y  was n o t  s imply 

e x p r o p r i a t e d  and no one was t o l d  t h a t  t h e y  must v a c a t e  t h e  a r e a .  

R a t h e r  t h e  t e rms  of t h e  O I C  and t h e  a c q u i s i t i o n  program have 

t o g e t h e r  worked t o  c r e a t e  such  economic, a d m i n i s t r a t i v e  and o t h e r  

p r e s s u r e s  on r e s i d e n t s  t h a t  t h e y  a r e  a c t u a l l y  be ing  f o r c e d  t o  s e l l .  

S i m i l a r l y  t h e  d e c i s i o n  t o  t a k e  away v i r t u a l l y  a l l  of  t h e  p r o p e r t y  

r i g h t s  of t h o s e  h o l d i n g  unimproved l a n d ,  w i t h o u t  a n  o f f e r  t o  buy 

t h e s e  p r o p e r t i e s  o r  o t h e r w i s e  t o  compensate t h e s e  owners, i s  i n  my 

o p i n i o n  u n j u s t  and o p p r e s s i v e .  

The compla inan t s  a r e  n o t  peop le  who a r e  t r y i n g  t o  t a k e  advan tage  of 

t h e  s i t u a t i o n .  T h e i r  c o m p l a i n t s  t o  me were s t a t e d  i n  moderate  

terms.  Most of them a c c e p t e d ,  however r e l u c t a n t l y  and w i t h  s e r i o u s  

d o u b t s ,  t h a t  t h e y  must move a f t e r  t h e  Government had dec ided  i t  

would be i n  t h e i r  b e s t  i n t e r e s t  and i n  t h e  i n t e r e s t  of s a f e t y  t o  do 

so .  Most a r e  p repared  t o  a c c e p t  t h e  Government's judgement on t h e  

m a t t e r .  They a s k  no more t h a n  b a s i c  f a i r  t r e a t m e n t  i n  t h e  p r o c e s s .  

Others  have l i v e d  t h ~ ? r e  a l l  t h e i r  l i v e s  and have t h e i r  r o o t s  i n  t h e  

community and t h e  su r rounding  environment and a r e  q u i t e  w i l l i n g  t o  

l i v e  w i t h  t h e  r i s k  o f  t h a t  environment.  They wish  t o  be l e f t  a l o n e  

by government and i n  r e t u r n  a r e  p repared  t o  c o n t r a c t  n o t  t o  make 

demands on t h e  Government shou ld  d i s a s t e r  occur .  
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The Government s t a r t e d  o u t  w i t h  t h e  b e s t  i n t e n t i o n s  t o  be 

f o r e s i g h t f u l  and t o  t a k e  a c t i o n  a b o u t  a  p o t e n t i a l  d i s a s t e r  w h i l e  

t h e r e  was t ime  l e f t .  But e v e n t s  t o o k  a  wrong t u r n  e a r l y  i n  t h e  

p r o c e s s ,  producing a  v e r i t a b l e  b u r e a u c r a t i c  n igh tmare  f o r  t h e  peop le  

a f f e c t e d .  The c o m p l a i n a n t s '  most b a s i c  b e l i e f s  i n  j u s t i c e  and 

f a i r n e s s  have been  b a d l y  shaken and r e s o l u t e  c o r r e c t i v e  a c t i o n  i s  

r e q u i r e d  t o  r e s t o r e  t h e i r  b e l i e f  i n  s u c h  b a s i c  v a l u e s  a s  j u s t i c e ,  

f a i r n e s s  and e q u i t y .  

Time i s  of t h e  e s s e n c e  i n  t h i s  m a t t e r .  I f  t h e  p r e s e n t  p o l i c i e s  a r e  

n o t  m o d i f i e d ,  owners of  improved p r o p e r t y  i n  G a r i b a l d i  w i l l  have t o  

s e l l  o u t  b e f o r e  J u n e  30 ,  1981,  o r  f a c e  a  p e r p e t u a l  b u r e a u c r a t i c  

regime abou t  what t h e y  c a n  o r  canno t  do  w i t h  t h e i r  p r o p e r t y  i n  t h i s  

c i v i l  d e f e n s e  zone. Owners of  unimproved p r o p e r t y  w i l l  be  l e f t  

w i t h o u t  r e c o u r s e  from t h e  u n t e n a b l e  s i t u a t i o n  t h e y  now f i n d  

themse lves  i n .  

There  i s ,  however, t i m e  y e t  f o r  t h e  Government t o  a c c e p t  t h e s e  

minimal recommendations proposed i n  t h i s  r e p o r t  o r  t o  t a k e  

a l t e r n a t i v e  measures  t o  a t  l e a s t  m i t i g a t e  t h e  damage and t h e  

a g g r a v a t i o n .  I a s  Ombudsman c a n  o n l y  recommend. I r e s p e c t f u l l y  a s k  

f o r  t h e  a s s i s t a n c e  of  t h e  L e g i s l a t i v e  Assembly i n  a c h i e v i n g  j u s t i c e  

i n  t h i s  m a t t e r .  
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B.C. Reg. 207/80 

EMERGENCY PROGRAM ACT 
[Sections 16, 171 

Filed June 2, 1980 

O n  the recommendation of the undersigned, the Lieutenant Governor, by and 
with the advice and consent of the Executive Council, orders that 

Whereas the unique geological and hydrological features of the land described 
in the schedule present a potential hazard to life and property 

And whereas the nature and dimension of the hazard and the consequences of 
civil disaster attendant thereon require the initiation of preventative measures for 
the protection of the public within the said described land. 

Therefore, on the recommendation of the undersigned. the Lieutenant 
Governor, under the powers conferred by the Emergency Program Act, and all 
other powers lawfully invested in him, by and with the advice and consent of the 
Executive Council orders: 

1. In this Order 
( a )  "Act" means the Emergency Program Act, and 
( b )  "designated area" means the zone designated by section 2. 

2. The area of land described in the schedule is designated as a civil defence 
zone, that is to say, an area requiring inter alia precautionary or safety measures 
for the prevention, limitation o r  amelioration of civil disaster. 

3. The  Minister of Environment is authorized to acquire such property within 
such parts of the designated area as he  considers necessary to eliminate or  reduce 
the danger of continucd occupation of it, and for the purposes of this paragraph 

(a) a sum not excecding $7,000.000 may be expended under section 16  
of the Act, and 

( b )  section 4 (c)  of the Act is proclaimed in force during the period 
this Order is in effect. 

4. In order to safe-guard public health and welfare, no  person or authority, 
including government authority, shall, without the consent of the Minister of 
Environment and the Minictcr of Municipal Affairs, 

( a )  grant. lcase, scll. transfer o r  deal in land, 
(b )  approve subdivision o r  settlement plans, zoning bylaws, regional 

plans and land use contracts, 
( c )  issue permits or  licences relating to pollution, sewage disposal, use 

of water. building or  development. and 
( d l  undertake any form of construction, alteration or  renovation of a 

building or structure, o r  dredging excavation or  filling of land 
within or  in respect of the des ipated  area. 

C. S. ROGERS 
Minister o f  Environment 

G R A C E  McCARTHY 
presiding Member o f  the Executive Council 

- -- - 

SCHEDULE 

All that area of land commencing a t  a point on the northerly boundary of Lot 
. 4101, Group 1, New Westminster District, said point being 100  metres due east of 

the northwest corner; thence due north 1 9 0 0  metres; thence due east to a point of 
intersection with the we4terly boundary of Lot 4098; thence following the bound- 
aries of said Lot 4098; northerly, easterly and southerly to  the northwest corner of 
Lot 4100; thence easterly along the northerly boundary of said L,ot 4100 and its 
easterly prolongation to a point being 350  metres due east of the northeast comer 
of Lot 4100; thence dlle south 3 150 metres; thence due west 1 000 metres; thence 
due south 5 000 metres; thence due east 4 000  metres; thence due south 3 000 
metres; thence due west 9 000  metres; thence due north 6 000 metres; thence due 
east 1 000 metres; thence due north 1 000  metres; thence due east 1 000 metres; 
thence due north 2 000 metres; thence due east to a point of intersection with the 
westerly boundary of Lot 4101 ; thence northerly and easterly along the boundaries 
of Lot 4101 to the aforement~oned point of commencement; which area is shown 
outlined on the plan attached. 
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COMPLAINTS RECEIVED BY THE OMBUDSMAN 
RELATED TO THE APPLICATION AND ADMINISTRATION OF O I C  1185/80 

WHICH WERE INVESTIGATED 

1. The c r i t e r i a  upon which compensat ion f o r  improved 
p r o p e r t i e s  i s  be ing  de te rmined  i s  u n f a i r  ( twen ty -e igh t  
c o m p l a i n t s )  . 

2 .  U n f a i r  p r e s s u r e  h a s  been e x e r t e d  upon owners of  improved 
p r o p e r t i e s  i n  o r d e r  t o  compel them t o  s e l l  t h e i r  p r o p e r t i e s  
t o  t h e  M i n i s t r y  of Environment ( s i x t e e n  c o m p l a i n t s ) .  

3. No compensat ion i s  b e i n g  p a i d  f o r  unimproved p r o p e r t i e s  
( f o u r t e e n  c o m p l a i n t s ) .  

4 .  The M i n i s t r y  of Environment h a s  r e f u s e d  t o  v a r y  o r  add 
a d d i t i o n a l  terms t o  t h e  agreements  of  s a l e  ( n i n e  
c o m p l a i n t s ) .  

5. I r e c e i v e d  no d i r e c t  n o t i c e  of t h e  e f f e c t s  of t h e  O I C  on my 
p r o p e r t y  a n d / o r  was n o t  a d e q u a t e l y  informed a b o u t  t h e  
M i n i s t r y  of Environment ' s  a c q u i s i t i o n  program a n d / o r  was 
n o t  g i v e n  a  copy of t h e  w r i t t e n  a p p r a i s a l  of my p r o p e r t y  
done f o r  t h e  M i n i s t r y  a n d / o r  was n o t  a d e q u a t e l y  informed 
abou t  t h e  t e rms  of t h e  M i n i s t r y ' s  s a l v a g e  and d i s p o s a l  
program ( t h i r t y - t h r e e  c o m p l a i n t s ) .  

6. My p r o p e r t y  has  no t  been excluded from t h e  d e s i g n a t e d  a r e a  
( f i v e  c o m p l a i n a n t s ) .  

7 .  The M i n i s t r y  of Environment h a s  n o t  committed i t s e l f  t o  
p r o v i d i n g  a  r e l o c a t i o n  s i t e  a n d / o r  h a s  n o t  p rov ided  
adequa te  i n f o r m a t i o n  abou t  t h e  r e l o c a t i o n  program 
( twen ty-e igh t  c o m p l a i n t s ) .  

8. B .  C .  Hydro and o t h e r  government a u t h o r i t i e s  have been 
a l lowed t o  m a i n t a i n  a n d / o r  improve t h e i r  f a c i l i t i e s  i n  t h e  
O I C  d e s i g n a t e d  a r e a  ( n i n e t e e n  c o m p l a i n t s ) .  



COMPLAINTS RECEIVED BY THE OMBUDSMAN 

1. 

2. 

3 .  

4 .  

5 .  

6 .  

7. 

8. 

9 .  

NOTE : 

RELATED TO O I C  1185180 WHICH HAVE NOT BEEN INVESTIGATED 

The amount of compensat ion o f f e r e d  a n d / o r  p a i d  f o r  my 
improved p r o p e r t y  d o e s  n o t  f a i r l y  r e p r e s e n t  i t s  v a l u e  
( t h i r t e e n  c o m p l a i n t s ) .  

The M i n i s t r y  w i l l  n o t  pay compensat ion f o r  o t h e r  c o s t s  a n d / o r  
inconven iences  d i r e c t l y  caused by t h e  p r o v i s i o n s  of t h e  O I C  
( s e v e n t e e n  c o m p l a i n t s ) .  

The O I C  was n o t  j u s t i f i e d  and ought  n o t  t o  have been approved 
a n d / o r  t h e r e  were improper  mot ives  behind t h e  a p p r o v a l  of  t h e  
O I C  ( t w e l v e  c o m p l a i n a n t s ) .  

The Government d i d  n o t  a d e q u a t e l y  c o n s i d e r  t h e  o p t i o n s  f o r  
s t a b i l i z i n g  t h e  B a r r i e r  ( two  c o m p l a i n t s ) .  

I w i l l  n o t  be a b l e  t o  p a s s  my p r o p e r t y  t o  my h e i r s  u n d e r  my 
w i l l ,  i f  I d e c i d e  t o  s t a y  (one  c o m p l a i n t ) .  

I was misinformed by t h e  p r o p e r t y  n e g o t i a t o r  a c t i n g  f o r  t h e  
M i n i s t r y  (one  c o m p l a i n t ) .  

I d i d  n o t  r e c e i v e  a  r e p l y  t o  a  l e t t e r ( s )  I w r o t e  t o  t h e  
M i n i s t r y  of Environment (one  c o m p l a i n t ) .  

The M i n i s t r y  pu t  a  r e g i s t e r e d  a  covenant  on t h e  t i t l e  t o  my 
l a n d  w i t h o u t  g i v i n g  me n o t i c e  (one  c o m p l a i n t ) .  

The M i n i s t r y  h a s  r e f u s e d  t o  waive t h e  p r o v i s i o n s  of s e c t i o n  4 
i f  I a g r e e  t o  a  r e s t r i c t i v e  covenant  on my p r o p e r t y  r e q u i r i n g  
d i s c l o s u r e  of t h e  r i s k  t o  a  p r o s p e c t i v e  buyer  and a b s o l v i n g  
t h e  Government of  any  l i a b i l i t y  ( two c o m p l a i n t s ) .  

It w i l l  be s e e n  t h a t  t h i s  summary d i f f e r s  f rom t h e  c o m p l a i n t s  
a s  pa raphrased  i n  my l e t t e r  of  December 1 9 ,  1980,  t o  t h e  Deputy 
M i n i s t e r  of  Environment;  t h a t  summary of  t h e  c o m p l a i n t s  was done 
under  c o n s i d e r a b l e  p r e s s u r e  of  t ime .  More r e c e n t l y  my s t a f f  h a s  
been a b l e  t o  p r o p e r l y  c a t e g o r i z e  and t a b u l a t e  t h e  c o m p l a i n t s  
r e c e i v e d ,  and i t  i s  t h i s  summary which a p p e a r s  above. .  
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Office of the 
Ombudsman 

Leylslalwe Assembly 
8 Basilon Square 
Vlclor~a 
B r ~ t ~ s h  Columb~a 
V8W 1H9 
Teleptwne 1604) 387 5855 
Zen~th 2221 

December 1 9 ,  1980  

M r .  B .  E .  Marr 
Deputy M i n i s t e r  
M i n i s t r y  of Environment 
980 Blanshard  S t r e e t  
V i c t o r i a ,  B . C .  

Dear M r .  Marr :  
R e :  G a r i b a l d i  Compla in t s  

I have r e c e i v e d  a  l a r g e  number of c o m p l a i n t s  f rom r e s i d e n t s  and 
o t h e r  owners  of p r o p e r t y  i n  t h e  a r e a  d e s i g n a t e d  by Order- in-Counci l  
1185180, o r d e r e d  and approved ,  May 29 ,  1980 ( h e r e i n a f t e r  r e f e r r e d  t o  
a s  t h e  OIC). I am now w r i t i n g ,  p u r s u a n t  t o  s e c t i o n  1 6  of t h e  
Ombudsman A c t ,  t o  i n f o r m  you of  t h e  g rounds  upon which I may make 
recommendations.  Most of  t h e  c o m p l a i n a n t s  e x p r e s s e d  similar 
c o n c e r n s  a b o u t  a  b road  r a n g e  of i s s u e s ,  and c o n s e q u e n t l y  I have  
d e a l t  w i t h  t h e  i s s u e s  a s  opposed t o  i n v e s t i g a t i n g  t h e  d e t a i l s  of 
e a c h  i n d i v i d u a l  c o m p l a i n t .  I hope t h a t  i f  t h e s e  g e n e r a l  c o n c e r n s  
c a n  be r e s o l v e d ,  t h e n  most  of  t h e  i n d i v i d u a l  c o m p l a i n t s  w i l l  be  
s i m i l a r l y  d e a l t  w i t h .  

I n  c o n d u c t i n g  t h e s e  i n v e s t i g a t i o n s ,  my s t a f f  and I have h e l d  
m e e t i n g s  w i t h  t h e  c o m p l a i n a n t s ,  M r .  Ted Neale  and M r .  P a u l  A l b e r t s o n  
of y o u r  M i n i s t r y ,  and M r .  Da le  E l a n d e r  and M r .  Don Meik le  of  t h e  
f i r m  E l a n d e r  & E l a n d e r  A d j u s t e r s  Vancouver L td .  F u r t h e r  we have had 
numerous t e l e p h o n e  c o n v e r s a t i o n s  w i t h  o t h e r  members of  y o u r  s t a f f ,  
employees of  B .  C .  Hydro, t h e  M i n i s t r y  of  T r a n s p o r t a t i o n  and  
Highways, t h e  B.  C .  Assessment  A u t h o r i t y ,  and o t h e r  a g e n c i e s .  AS 
you migh t  e x p e c t ,  a  r e c i t a t i o n  of  a l l  of  t h e  r e l e v a n t  f a c t s  would 
comprise  volumes;  I w i l l  t h e r e f o r e  l i m i t  my d i s c u s s i o n  t o  a n  
a n a l y s i s  of t h e  i s s u e s ,  g e n e r a l l y  c i t i n g  o n l y  t h o s e  f a c t s  which may 
n o t  be a t  y o u r  d i s p o s a l .  Should t h i s  approach  f a i l  t o  g i v e  you a l l  
of t h e  i n f o r m a t i o n  you need ,  I w i l l  be  happy t o  p r o v i d e  you w i t h  
more. P l e a s e  a l s o  c o n t a c t  my a s s i s t a n t ,  R i c k  Cooper,  i f  h e  c a n  
a s s i s t  i n  t h i s  manner.  

R a t h e r  t h a n  l i s t  t h e  c o m p l a i n t s  p r i o r  t o  my d i s c u s s i o n  of e a c h  
i s s u e ,  I h a v e  s e t  o u t  i n  t h e  a t t a c h e d  appendix  a  l i s t  of a l l  t h e  
c o m p l a i n a n t s  and a  l i s t  of  t h e  major  c o m p l a i n t s  a s  p a r a p h r a s e d  by my 
s t a f f .  I n  t h e  p r e s e n t  c o n s i d e r a t i o n  of t h e  major  i s s u e s  a  number of 
c o m p l a i n t s  have n o t  been  d e a l t  w i t h .  Should  I s u b s e q u e n t l y  d e c i d e  
t o  i n v e s t i g a t e  t h o s e  c o m p l a i n t s ,  I w i l l  n o t i f y  you of t h i s  a t  a  
f u t u r e  d a t e .  

I now t u r n  t o  a  c o n s i d e r a t i o n  of  t h e  major  i s s u e s .  



THE BACKGROUND OF THE ORDER-IN-COUNCIL 

Many of t h e  c o m p l a i n l n t s  e x p r e s s e d  t h e  v iew t h a t  t h e  p r o v i s i o n s  of 
t h e  O I C  a r e  u n j u s t  and o p p r e s s i v e ,  b e c a u s e  o f  t h e i r  b e l i e f  t h a t  t h e  
B a r r i e r  p o s e s  no r e a l  t h r e a t  t o  human l i f e  and p r o p e r t y .  It i s  
beyond t h e  s c o p e  of my p r e s e n t  i n q u i r i e s  t o  q u e s t i o n  whe the r  o r  n o t  
t h i s  d e c i s i o n  was i t s e l f  j u s t i f i e d  a n d / o r  a p p r o p r i a t e .  No doub t  t h e  
E x e c u t i v e  C o u n c i l  w i l l  answer  t o  t h e  L e g i s l a t i v e  Assembly f o r  t h i S  
d e c i s i o n .  It must be p o i n t e d  o u t ,  however,  t h a t  s i n c e  t h e  
p r o v i s i o n s  of  t h e  O I C  go w e l l  beyond t h e  recommendations of t h e  
G a r i b a l d i  Advisory  P, inel ,  s e r i o u s  q u e s t i o n s  have a r i s e n  a s  t o  what 
were  t h e  c o n s i d e r a t i o n s  upon which t h e  O I C  was based .  My p r e s e n t  
p u r p o s e  i s  t o  r e v i e w  t h e  e v e n t s  l e a d i n g  up t o  a p p r o v a l  o f  t h e  O I C ,  
and t o  a t t e m p t  t o  d e f i n e ,  a s  p r e c i s e l y  a s  p o s s i b l e ,  t h e  o b j e c t i v e s  

which t h e  O I C  was i n t e n d e d  t o  a c h i e v e .  

The f i r s t  q u e s t i o n  which must  be a d d r e s s e d  i s :  what i s  t h e  n a t u r e  
and d e g r e e  o f  t h e  r i s k ,  i f  any ,  posed by t h e  B a r r i e r ?  M r .  J u s t i c e  
B e r g e r ,  i n  a  c a s e  s t y l e d  I n  t h e  M a t t e r  of a n  A p p l i c a t i o n  f o r  
Approval  of a  Proposed S u b d i v i s i o n  by C l e v e l a n d  H o l d i n g s ,  S.C.B.C., 
Vancouver R e g i s t r y  X4042, h e a r d  March 21-29, 1973 ,  conc luded  t h a t  - 

t h e r e  e x i s t s  s u f f i c i e n t  e v i d e n c e  of "a  r i s k  - a  r i s k  t h a t  r e a s o n a b l e  
men c a n n o t  e x c l u d e  - t h a t  a  d i s a s t e r  w i l l  o c c u r  w i t h i n  t h e  l i f e  of 
t h e  community." B e r g e r ,  J .  h e l d  t h a t  s u c h  a  r i s k  was s u f f i c i e n t  
g rounds  f o r  deny ing  a p p r o v a l  t o  c r e a t e  a  new s u b d i v i s i o n  i n  t h e  
community. 

The G a r i b a l d i  Advisory  P a n e l ,  i n  a  s t u d y  e n t i t l e d  "Repor t  of t h e  
G a r i b a l d i  Advisory  Pane l"  and which was completed i n  1978,  concluded 
t h a t  " t h e  r i s k  of  l a n d s l i d e s  a r e  c o n s i d e r a b l y  g r e a t e r  i n  t h i s  
p a r t i c u l a r  v a l l e y  t h a n  i n  most  o t h e r  v a l l e y s  i n  t h e  mounta inous  
r e g i o n s  o f  B r i t i s h  Columbia. The e x t e n t  t o  which t h i s  g r e a t e r  
d e g r e e  of  r i s k  of  l a n d s l i d e s  may be compensated f o r  i n  t e r m s  of 
o v e r a l l  consequences  i s  d i s c u s s e d  i n  S e c t i o n  8.4." I t a k e  t h i s  t o  
mean t h a t ,  w h i l e  t h e  Pane l  was u n a b l e  t o  q u a n t i f y  t h e  r i s k ,  a d o p t i o n  
of t h e  m e a s u r e s  o u t l i n e d  i n  S e c t i o n  8 .4  of  t h e  Repor t  would,  i n  t h e  
o p i n i o n  o f  t h e  P a n e l ,  r educe  t h e  r i s k  t o  a  l e v e l  s i m i l a r  t o  t h a t  
found i n  o t h e r  v a l l e y s  i n  B.C.  

S e c t i o n  8 .4  o u t l i n e s  t h r e e  measures  by which t h e  s l i d e  c o u l d  b e  
" e s s e n t i a l l y  e l i m i n a t e d . "  The P a n e l  f u r t h e r  s u g g e s t s  t h r e e  t y p e s  of 
methods f o r  " r e d u c i n g  t h e  r i s k  t o  human l i f e  and p r o p e r t y . "  A f t e r  
a n a l y z i n g  t h e s e  v a r i o u s  methods,  t h e  P a n e l  summarized i t s  
c o n c l u s i o n s  i n  s e c t i o n  8 .4 .13:  

To summarize,  t h e  P a n e l  s e e s  no a c c e p t a b l e  means of 
p r e v e n t i n g  a  r e p e a t  of a  r o c k  a v a l a n c h e  b e c a u s e  t h e  s o u r c e  



a r e a  i s  s o  l a r g e  a s  t o  make t r e a t m e n t  of  t h e  B a r r i e r  
i m p r a c t i c a l  and t h e  p r i n c i p a l  t r i g g e r i n g  mechanisms -- 
e a r t h q u a k e s ,  i n t e r n a l  w a t e r  p r e s s u r e s  and ex t reme  f l o o d s  o r  
snowmelts  -- a r e  e i t h e r  e x t r e m e l y  c o s t l y  t o  c o n t r o l  o r  beyond 
r e a s o n a b l e  me.tns of c o n t r o l .  The o n l y  p r a c t i c a l  means of 
min imiz ing  r i s k  t o  human l i f e  and p r o p e r t y  f rom a n o t h e r  r o c k  
a v a l a n c h e  i s  t o  a v o i d  o r  minimize  development and u s e  o f  t h e  
s o u r c e  and r u n o u t  a r e a s .  However, i n  t h e  v iew of t h e  P a n e l ,  
i t  i s  n e i t h e r  p r a c t i c a l  n o r  r e a s o n a b l e  t o  c o m p l e t e l y  abandon 
t h e  a r e a  t o  a l l  development .  

On t h e  b a s i s  of t h e s e  c o n c l u s i o n s ,  t h e  P a n e l  recommended: 

a  > c o n c e n t r a t e d  deve lopment ,  i n  t e r m s  of b o t h  p e o p l e  and 
p r o p e r t y ,  s h o u l d  be s e v e r e l y  l i m i t e d  i n  s p e c i f i e d  a r e a s ;  

b  > i n v e s t i g a t i o n  o f  t h e  v a l u e  of a t t a c h i n g  a  p r e c a u t i o n a r y  
s t a t e m e n t  t o  t i t l e s  of  t h o s e  l a n d s  a f f e c t e d ;  

c  > a  c o s t - b e n e f i t  a n a l y s i s  of  t h e  c o n s t r u c t i o n  of  a  t r a i n i n g  
dyke t o  d i v e r t  d e b r i s  f l o w  away f rom p r e s e n t l y  o c c u p i e d  
a r e a s ;  a n d ,  

d  > a  minimal  ongo ing  s u r v e i l l a n c e  program of t h e  s t a b i l i t y  
c o n d i t i o n s  a t  t h e  B a r r i e r .  

It i s  my u n d e r s t a n d i n g  t h a t ,  immedia te ly  p r i o r  t o  t h e  a p p r o v a l  of  
t h e  O I C ,  t h e r e  were  no o t h e r  r e p o r t s  a v a i l a b l e  t o  government ,  o t h e r  
t h a n  a  p r e l i m i n a r y  e s t i m a t e  by B.C. Hydro of a  t i d a l  wave, c r e a t e d  
by s u c h  a  l a n d s l i d e ,  w i t h  a  h e i g h t  o f  between 1 5  and 4 3  m e t r e s .  I 
t u r n  now t o  a  r e v i e w  of  t h e  O I C .  

S e c t i o n  2 of t h e  O I C  d e s i g n a t e s  a n  a r e a ,  d e s c r i b e d  i n  t h e  s c h e d u l e ,  
a s  a  c i v i l  d e f e n s e  zone.  I n o t e  t h a t  t h e  a r e a  a p p e a r s  t o  encompass 
a  r e g i o n  w e l l  beyond t h a t  recommended by t h e  P a n e l .  

S e c t i o n  3 a u t h o r i z e s  " t h e  M i n i s t e r  of Environment . . . to  a c q u i r e  s u c h  
p r o p e r t y  w i t h i n  s u c h  p a r t s  of t h e  d e s i g n a t e d  a r e a  a s  he c o n s i d e r s  
n e c e s s a r y  t o  e l i m i n a t e  o r  r e d u c e  t h e  d a n g e r  of  c o n t i n u e d  o c c u p a t i o n  
of i t . . . ."  T h i s  p r o v i s i o n  a l s o  g o e s  w e l l  beyond t h a t  recommended by 
t h e  Pane l .  

S e c t i o n  4 o f  t h e  O I C  s e v e r e l y  l i m i t s  t h e  u s e  o f  l a n d  by a n y  p e r s o n ,  
o r  government a u t h o r i t y ,  w i t h o u t  t h e  c o n s e n t  of  t h e  M i n i s t e r  of  
Environment and t h e  M i n i s t e r  of  M u n i c i p a l  A f f a i r s .  I have  had some 

. d i f f i c u l t y  i n  d e t e r m i n i n g  t h e  o b j e c t i v e  of t h i s  s e c t i o n  o f  t h e  O I C .  
I f  t h e  purpose  was m e r e l y  t o  p r e v e n t  t h e  f u r t h e r  improvement of  
p r o p e r t y  , t h e n  a l t e r n a t i v e  a c t i o n  might  have been t a k e n  t o  a c h i e v e  
t h i s  p u r p o s e  w i t h o u t  g o i n g  t o  t h e  l e n g t h  of s u b s t a n t i a l l y  d e r o g a t i n g  
t h e  p r o p e r t y  r i g h t s  o f  t h e  owners .  



I f  however t h e  p u r p o s e  of s e c t i o n  4 was t o  c o e r c e  owners i n t o  
s e l l i n g  t h e i r  p r o p e r t y  t o  t h e  M i n i s t r y  and v a c a t i n g  t h e  a r e a ,  t h e n  
s u c h  a n  i n t e n t i o n  ough t  t o  have  been e x p r e s s e d  i n  l e g i s l a t i o n  
e n a b l i n g  t h e  M i n i s t r y  t o  e x p r o p r i a t e  t h e  s u b j e c t  p r o p e r t y .  However, 
I d o  n o t  b e l i e v e  t h a t  t h i s  w a s  t h e  p u r p o s e  of t h e  O I C  f o r  t h r e e  
r e a s o n s :  f i r s t ,  powers of  e x p r o p r i a t i o n  were  n o t  employed; second,  
r e s i d e n t s  have been t o l d  t i m e  and a g a i n  t h a t  t h e y  have t h e  o p t i o n  of  
r emain ing  i n  t h e  a r e a ;  a n d ,  t h i r d ,  t h e  M i n i s t e r s  s p e c i f i e d  were  
empowered t o  waive t h e  p r o v i s i o n s  of s e c t i o n  4 and i t  may, of 
c o u r s e ,  be assumed t h a t  s u c h  c o n s e n t  w i l l  n o t  be  u n r e a s o n a b l y  
w i t h e l d .  

From t h e  above a n a l y s i s ,  i t  a p p e a r s  t o  me t h a t  t h e  purpose  f o r  
p r o p o s i n g ,  and t h e  o b j e c t i v e s  o f  t h e  O I C ,  were  and a r e  a s  f o l l o w s :  

1 )  t h a t  a n  a r e a  which p r e s e n t s  "a p o t e n t i a l  h a z a r d  t o  l i f e  
and p r o p e r t y , "  a n d  which  r e q u i r e s  " i n t e r  a l i a  p r e c a u t i o n a r y  
o r  s a f e t y  measures  f o r  t h e  p r e v e n t i o n ,  l i m i t a t i o n  o r  
a m e l i o r a t i o n  of c i v i l  d i s a s t e r "  be d e s i g n a t e d  a  c i v i l  
d e f e n s e  zone.  

2 )  t h a t  t h e  M i n i s t e r  of  Environment be a u t h o r i z e d  t o  
p u r c h a s e  l a n d  " w i t h i n  s u c h  p a r t s  o f  t h e  d e s i g n a t e d  a r e a  a s  
he  c o n s i d e r s  n e c e s s a r y  t o  e l i m i n a t e  o r  r e d u c e  t h e  danger  of  

c o n t i n u e d  o c c u p a t i o n  of i t . "  

3 )  t h a t  t h e  development  and improvement of  l a n d  be h a l t e d ,  
u n l e s s  t h e  M i n i s t e r s  o f  Environment and M u n i c i p a l  A f f a i r s  
c o n s e n t  t o  s u c h  development  and  improvement. 

4 )  g i v e n  ( 2 ) ,  t h a t  owners  o f  p r o p e r t y  i n  t h e  d e s i g n a t e d  
a r e a  r e t a i n  t h e  r i g h t  t o  r e f u s e  t o  s e l l  t h e i r  p r o p e r t y  t o  
t h e  M i n i s t r y .  

5 )  g i v e n  ( 4 ) ,  t h a t  t h e  o p t i o n  t o  r e f u s e  t o  s e l l  o n e ' s  
p r o p e r t y  t o  t h e  M i n i s t e r  b e  a  r e a s o n a b l e  and v i a b l e  
a l t e r n a t i v e ,  and n o t  m e r e l y  a  f i c t i o n .  

APPLICATION AND ADMINISTRATION OF THE ORDER-IN-COUNCIL 

The v a s t  m a j o r i t y  o f  c o m p l a i n t s  which I have  r e c e i v e d  f rom p r o p e r t y  
owners i n  G a r i b a l d i  r e l a t e  t o  some a s p e c t  of t h e  M i n i s t r y ' s  
a d m i n i s t r a t i o n  of  t h e  p r o v i s i o n s  of  t h e  O I C .  I have a t t e m p t e d  t o  
c a t e g o r i z e  t h e s e  i s s u e s ,  as w e l l  a s  my d i s c u s s i o n s  of  them, below. 



1. E x c l u s i o n s  from t h e  P r o v i s i o n s  of  S e c t i o n  4 

I have r e c e i v e d  c o m p l a i n t s  f rom f i v e  p e r s o n s  a b o u t  t h i s  i s s u e .  
A p p a r e n t l y ,  t h e  p r o p e r t i e s  owned by t h e s e  p e o p l e  l i e  t o  t h e  n o r t h  of 
P i n e c r e s t  E s t a t e s  which,  I u n d e r s t a n d ,  h a s  been e x c l u d e d .  

My a s s i s t a n t ,  R i c k  Cooper, was in fo rmed  by M r .  Nea le  t h a t  e x c l u s i o n s  
a r e  b e i n g  g r a n t e d  o n l y  t o  t h o s e  p r o p e r t i e s  l y i n g  above 400 m e t r e s  i n  
e l e v a t i o n ;  i t  was on t h i s  b a s i s ,  f o r  example ,  t h a t  P i n e c r e s t  
E s t a t e s  was exc luded .  I n  my view,  w h i l e  i t  may be  c l e a r  t h a t  a l l  
a r e a s  above t h i s  e l e v a t i o n  a r e  n o t  w i t h i n  t h e  a r e a  of  r i s k ,  i t  i s  
n o t  a t  a l l  obv ious  t h a t  a l l  a r e a s  l y i n g  below 400 m e t r e s  a r e  s u b j e c t  
t o  t h e  t h r e a t  posed by t h e  B a r r i e r .  

From p e r u s i n g  M r .  M a r r ' s  l e t t e r ,  of Oc tober  3 1 s t ,  1980,  t o  M r .  
C a d i l l a c ,  i t  would a p n e a r  t h a t  e x c l u s i o n  r e q u e s t s  a r e  now b e i n g  h e l d  
i n  abeyance  u n t i l  t h e  wave s t u d i e s  have been comple ted .  F u r t h e r ,  i n  
s e c t i o n  2 of  h i s  Responses  t o  G a r a b a l d i  Q u e s t i o n s ,  p r o v i d e d  t o  M r .  
A lec  R o b e r t s o n  by l e t t e r  d a t e d  August  1 4 t h ,  1980,  M r .  Marr s t a t e d :  

The b o u n d a r i e s  of t h e  a r e a  d e s i g n a t e d  i n  O . I . C .  1185-80 f o r  
p r e v e n t a t i v e  r e l i e f  f rom g e o l o g i c  and h y d r o l o g i c  h a z a r d  
were  drawn w i d e l y  i n  l i g h t  of a v a i l a b l e  i n f o r m a t i o n .  
D e s p i t e  a n  awareness  o f  t h e  h i g h  d e g r e e  o f  g e o l o g i c a l  r i s k  
t o  l i f e  and p r o p e r t y  i n  t h e  G a r i b a l d i  a r e a ,  t h e r e  i s  
c o n s i d e r a b l e  u n c e r t a i n t y  i n  t h e  s c o p e  of t h a t  r i s k  and of  
t h e  a s s o c i a t e d  h y d r o l o g i c  r i s k .  The O. I .C .  p r o v i d e s  
n o n e t h e l e s s  f o r  e x c l u s i o n s  f rom i t s  t e r m s ;  two of t h e s e  
have been a u t h o r i z e d  t o  d a t e .  

The M i n i s t r y  of  Environment  i s  p r e s e n t l y  p r o p o s i n g  t o  
r e v i s e  t h e  b o u n d a r i e s  t o  c o i n c i d e  w i t h  t h e  b e s t  a v a i l a b l e  
i n f o r m a t i o n  on maximum wave h e i g h t  and r o c k  s l i d e .  The 
e x c l u s i o n s  t o  d a t e  and t h e  proposed r e v i s i o n s  t o  t h e  
b o u n d a r i e s  around D a i s y  Lake c o r r e s p o n d  t o  t h e  400-metre 
c o n t o u r  l e v e l  ( a p p r o x i m a t e l y  20 m e t r e s  above  t h e  f u l l  l e v e l  
of  t h e  r e s e r v o i r ) .  The b o u n d a r i e s  a r e  f l e x i b l e  o n l y  
inasmuch a s  new i n f o r m a t i o n  on t h e  s c o p e  o f  t h e  h a z a r d  
becomes a v a i l a b l e .  S o u t h  o f  t h e  dam and a l o n g  t h e  
Cheakamus R i v e r  t h e  O . I . C .  b o u n d a r i e s  w i l l  g e n e r a l l y  
c o r r e s p o n d  t o  t h e  b o u n d a r i e s  o f  t h e  1855 s l i d e  and f l o w  of  
r o c k  d e b r i s .  

T h i s  a p p r o a c h  a p p e a r s  t o  me t o  be  r e a s o n a b l e .  It i s  a n t i c i p a t e d ,  
t h e r e f o r e ,  t h a t  upon c o m p l e t i o n  o f  t h e  wave s t u d i e s  now b e i n g  done 

. by Wes te rn  H y d r a u l i c  C o n s u l t a n t s ,  t h e  d e s i g n a t e d  a r e a  w i l l  be  
' 

r e v i s e d  i n  accordance  w i t h  t h e  c o n c l u s i o n s  o f  t h i s  s t u d y  and t h e  
" b o u n d a r i e s  of  t h e  1855 s l i d e  and f l o w  o f  r o c k  d e b r i s " .  
Consequen t ly ,  I d o  n o t  i n t e n d  t o  p u r s u e  t h i s  m a t t e r  a t  t h i s  t ime .  
It w i l l  be a p p r e c i a t e d  however t h a t  t h e  M i n i s t r y  may do  w e l l  t o  
o f f e r  t o  p u r c h a s e ,  a t  t h i s  t i m e ,  o n l y  t h o s e  p r o p e r t i e s  which w i l l  
undoub ted ly  remain w i t h i n  t h e  O I C  a r e a .  



2 .  Enforcement  of t h e  P r o v i s i o n s  of S e c t i o n  4  

A r e l a t e d  c o m p l a i n t ,  h e a r d  from f o u r  members of  t h e  community, was 
t h a t  B.C.  Hydro h a s  u n d e r t a k e n  s u b s t a n t i a l  c o n s t r u c t i o n  and 
main tenance  work i n  t h e  a r e a  d u r i n g  t h e  summer of  1980,  c o n t r a r y  t o  
t h e  p r o v i s i o n s  of  s e c t i o n  4.  

M r .  C o l i n  Guernsey,  S e n i o r  Land Manager w i t h  B.C. Hydro, a d v i s e s  
t h a t  t h e  A u t h o r i t y  i n v e s t e d  $42,000 i n  road  m a i n t e n a n c e ,  h i k i n g  
t r a i l s  and b r i d g e  c o n s t r u c t i o n ,  t h e  p u r c h a s e  and removal of  one of  
t h e  v a c a t e d  h o u s e s  t o  Hydro p r o p e r t y ,  and r e l a t e d  e x p e n d i t u r e s .  A l l  
of t h e s e  improvements were  a p p a r e n t l y  done w i t h o u t  t h e  c o n s e n t  of 
t h e  M i n i s t e r s  of  Environment and Munic ipa l  A f f a i r s .  I n  my view,  i t  
i s  i m p r o p e r l y  d i s c r i m i n a t o r y  f o r  your  M i n i s t r y  n o t  t o  e n f o r c e  t h e  
p r o v i s i o n s  o f  s e c t i o n  4  a g a i n s t  B.C. Hydro, w h i l e ,  a t  t h e  same t i m e ,  
a p p a r e n t l y  l e a v i n g  o t h e r  p r o p e r t y  owners w i t h  t h e  i m p r e s s i o n  t h a t  
s u c h  p r o v i s i o n s  a p p l y  t o  them. 

Al though t h e  Hydro and Power A u t h o r i t y  A c t ,  R.S.B.C.  1979,  c .  188,  
d o e s  n o t  s p e c i f i c a l l y  s t a t e  t h a t  t h e  Emergency Program A c t ,  R.S.B.C. 
1979,  c .  106 a p p l i e s  t o  t h e  A u t h o r i t y ,  i t  would a p p e a r  t h a t  s e c t i o n  
1 3  of t h e  l a t t e r  Act would a p p l y ;  i n  t h i s  c a s e ,  t h e  Emergency 
Program Act  and t h e  r e g u l a t i o n s  made p u r s u a n t  t h e r e t o  would p r e v a i l .  

3 .  P r e s s u r e  t o  S e l l  

E l e v e n  c o m p l a i n a n t s  e x p r e s s e d  t h e  v iew t h a t  t h e y  f e l t  u n d e r  
s u b s t a n t i a l  p r e s s u r e  t o  s e l l  t h e i r  p r o p e r t y  t o  t h e  
of  t h e s e  c o n c e r n s  s t e m  from t h e  s e v e r e  l i m i t a t i o n s  
u s e  of  p r o p e r t y  by s e c t i o n  4  of t h e  OIC. 

It i s  e a s i l y  a p p r e c i a t e d  t h a t  a  r e s i d e n t  w i l l  f e e l  
d i s p o s e  o f  h i s  p r o p e r t y  i f  he  i s  u n s u r e  of  w h e t h e r  

M i n i s t r y .  Most 
p l a c e d  upon t h e  

p r e s s u r e d  t o  
o r  n o t  he  would 

be g r a n t e d  p e r m i s s i o n ,  f o r  example,  t o  r e p a i r  a  l e a k i n g  r o o f .  
F u r t h e r ,  t h e r e  i s  l i t t l e  p o i n t  i n  h o l d i n g  a  p r o p e r t y  which  w i l l  
e f f e c t i v e l y  become a l m o s t  v a l u e l e s s  (measured i n  economic t e r m s )  a s  
o f  J u n e  3 0 t h ,  1 9 8 1  -- t h e  d e a d l i n e  f o r  p r o p e r t y  a c q u i s i t i o n s  by t h e  
M i n i s t r y .  M r .  A l f r e d  Penny, of  Penny & K e e n l y s i d e  A p p r a i s a l s ,  who 
conduc ted  t h e  a p p r a i s a l s  of  t h e s e  p r o p e r t i e s  f o r  t h e  M i n i s t r y ,  
a d v i s e s  t h a t  i t  i s  h i s  o p i n i o n  t h a t  90% of  t h o s e  s e l l i n g  t o  t h e  
M i n i s t r y  a r e  s e l l i n g  b e c a u s e  t h e  t e r m s  o f  t h e  O I C  make i t  
e c o n o m i c a l l y  u n d e s i r a b l e  t o  s t a y .  He b e l i e v e s  t h a t  o n l y  10% of  
t h o s e  s e l l i n g ,  a r e  s e l l i n g  because  t h e y  b e l i e v e  t h e  r i s k  of  a  
l a n d s l i d e  makes i t  a d v i s a b l e  t o  v a c a t e  t h e  a r e a .  My d i s c u s s i o n s  
w i t h  i n d i v i d u a l  c o m p l a i n a n t s  would c o r r o b o r a t e  t h i s  view. 



F u r t h e r ,  M r .  Har ry  J o n e s ,  A s s e s s o r ,  Nor th  S h o r e ,  Squamish V a l l e y  
a r e a ,  f o r  t h e  B. C .  Assessment  A u t h o r i t y ,  a d v i s e s  t h a t  i n  
d e t e r m i n i n g  " a c t u a l  v a l u e "  ( a s  p r o v i d e d  i n  s. 24(2)  of t h e  
Assessment Ac t )  of  t h o s e  p r o p e r t i e s  which have n o t  y e t  been  s o l d  t o  
t h e  M i n i s t r y ,  he  conc luded  t h a t  b e c a u s e  o f  t h e  p r o v i s i o n s  o f  s e c t i o n  
4 of t h e  O I C ,  t h e  a p p r o p r i a t e  v a l u e  f o r  t h e  l o t s  was comparable  t o  
t h e  v a l u e  of  a  c a m p s i t e .  He s a y s  t h a t  t h e  a v e r a g e  v a l u e  a s s e s s e d  
was rough ly  $1000 p e r  l o t ,  w i t h  t h i s  amount i n c r e a s i n g  s l i g h t l y  
a c c o r d i n g  t o  t h e  s i z e  of  t h e  p a r c e l ,  t h e  r e n t a l  v a l u e  o f  t h e  
improvements f o r  t h e  t i m e  t h e  owners have r e s i d e d  on t h e  p r e m i s e s  
s i n c e  May 29,  1980,  and t h e  s a l v a g e  v a l u e  o f  any  improvements.  

A s  n o t e d  e a r l i e r ,  t h e  M i n i s t e r s  of  Environment and of  Munic ipa l  
A f f a i r s  may waive t h e  a p p l i c a t i o n  of  t h e  p r o v i s i o n s  of s e c t i o n  4  t o  
i n d i v i d u a l  p r o p e r t i e s .  However, I would view a  r e f u s a l  by t h e  
M i n i s t e r s  t o  c o n s e n t  t o  t h e  w a i v e r  o f  t h e  p r o v i s i o n s  of  s e c t i o n  4 ,  
i n  t h e  c a s e s  of  i n d i v i d u a l s  w i s h i n g  t o  r emain  i n  t h e  a r e a ,  a s  
u n r e a s o n a b l e ,  a s  i t  w i l l  l e a v e  owners  u n d e r  s e v e r e  p r e s s u r e  t o  s e l l  
t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y .  To l e a v e  r e s i d e n t s  i n  t h e  
s i t u a t i o n  o f  b e i n g  t h e  r e c i p i e n t s  of  a n  o f f e r  which t h e y  c a n n o t  
r e a s o n a b l y  r e f u s e  a p p e a r s ,  i n  my v iew,  t o  be b o t h  u n j u s t  and  
o p p r e s s i v e .  

The second f a c t o r  which ,  i n  my v i e w  i s  s u b j e c t i n g  owners t o  u n f a i r  
p r e s s u r e  t o  s e l l  t h e i r  p r o p e r t i e s ,  i s  t h e  f a c t  t h a t  d e a d l i n e s  f o r  
t h e  s a l e  of  p r o p e r t y  t o  t h e  M i n i s t r y  have been imposed. Many of t h e  
c o m p l a i n a n t s  s t a t e  t h a t  t h e y  have  been  l e d  t o  b e l i e v e  t h a t  i f  t h e y  
do n o t  s e l l  t h e i r  p r o p e r t y  t o  t h e  M i n i s t r y  by J u n e  30,  1981,  t h e y  
w i l l  n e v e r  be a b l e  t o  r e a l i z e  t h e  v a l u e  of  t h e i r  p r o p e r t y  a t  any  
t i m e  i n  t h e  f u t u r e .  I n  my view,  t h e  i m p o s i t i o n  of  s u c h  a  d e a d l i n e ,  
i n  t h e s e  c i r c u m s t a n c e s  a p p e a r s  t o  be a r b i t r a r y  and u n f a i r .  I may 
recommend t h a t  t h e  d e a d l i n e  be  removed, s o  t h a t  t h o s e  w i s h i n g  t o  
remain w i l l  a lways  have t h e  o p t i o n  t o  s e l l  t h e i r  p r o p e r t y  t o  t h e  
government i n  t h e  f u t u r e .  

The t h i r d  and f i n a l  f a c t o r  complained a b o u t ,  a s  c r e a t i n g  undue 
p r e s s u r e  upon p r o p e r t y  owners t o  s e l l  t h e i r  p r o p e r t y  t o  t h e  
M i n i s t r y ,  i s  t h e  f a c t  t h a t ,  f o r  t h e  p u r p o s e s  of  d e t e r m i n i n g  t h e  
p u r c h a s e  p r i c e ,  v a l u e s  of  p r o p e r t i e s  have  been  f r o z e n  a s  o f  May 
2 8 t h ,  1980.  Given t h a t  t i t l e  t o  t h e  p r o p e r t y  d o e s  n o t  p a s s  t o  t h e  
M i n i s t r y  u n t i l  t h e  d a t e  o f  t h e  s a l e  t h e  e s t a b l i s h m e n t  of  t h i s  
c r i t e r i a  f o r  t h e  p u r p o s e s  o f  e v a l u a t i o n  a p p e a r s  t o  be u n f a i r  and 
u n r e a s o n a b l e .  I d i s c u s s  t h i s  m a t t e r  f u r t h e r  i n  t h e  n e x t  p o r t i o n  of 
t h i s  l e t t e r .  



I may t h e r e f o r e  recorninend t h a t  one  of t h e  f o l l o w i n g  s t e p s  b e  t a k e n  
i n  o r d e r  t o  r e s o l v e  t h e s e  c o m p l a i n t s :  

a  > t h a t  t h e  M i n i s t e r s  of  Environment and M u n i c i p a l  A f f a i r s  
a d v i s e  a l l  owners  of  p r o p e r t y  i n  t h e  a r e a  t h a t ,  i f  t h e y  
w i s h  t o  r e m a i n  i n  t h e  a r e a ,  e x l u s i o n s  f rom t h e  p r o v i s i o n s  
of  s e c t i o n  4 w i l l  be  g r a n t e d ,  

t h a t  compensa t ion  f o r  t h e  d e c l i n e  i n  marke t  v a l u e  due  t o  
t h e  e f f e c t  of  s e c t i o n  4 be p a i d  t o  owners of  p r o p e r t y  
s h o u l d  t h e y  d e c i d e  t o  r emain ,  OR - 

t h a t  r e s i d e n t s  b e  g i v e n  t h e  o p t i o n  of  long- term l e a s e s ,  
a f t e r  s a l e  of  t h e i r  p r o p e r t y  t o  t h e  M i n i s t r y .  I n  t h i s  
manner,  t h e  M i n i s t r y  c o u l d  h a l t  t h e  improvement o f  t h e  
v a l u e  of  p r o p e r t y ,  b u t  p e r m i t  t h e  i n d i v i d u a l  t o  c h o o s e  t o  
r emain  o n  t h e  p r o p e r t y ,  which a p p e a r s  t o  be  t h e  i n t e n t i o n  
o f  t h e  O I C .  I f  t h i s  p r o p o s a l  i s  t o  be c o n s i d e r e d ,  I would 
w i s h  t o  d i s c u s s  f u r t h e r  t h e  c r i t e r i a  of  a p p r a i s i n g  t h e  
p r o p e r t i e s ,  and t h e  t e r m s  of t h e  subsequen t  l e a s e s .  

4 .  C o m ~ e n s a t i o n  f o r  I m ~ r o v e d  P r o ~ e r t i e s  

Many c o m p l a i n a n t s  f e l t  t h a t  t h e  amount of compensat ion b e i n g  
o f f e r e d ,  o r  p a i d ,  i s ,  o r  was, u n r e a s o n a b l y  low. I do  n o t  p r o p o s e  t o  
i n v e s t i g a t e  e a c h  i n d i v i d u a l  s i t u a t i o n  a t  t h i s  t i m e  b e c a u s e  I hope 
t h a t  a  r e s o l u t i o n  o f  t h e  i s s u e s  s e t  o u t  below w i l l  remedy many of 
t h e  i n d i v i d u a l  c o m p l a i n t s .  Thus ,  I have i n v e s t i g a t e d  t h e s e  
c o m p l a i n t s  o n l y  t o  t h e  e x t e n t  t h a t  t h e y  r e l a t e  t o  t h e  b a s i c  c r i t e r i a  
used f o r  a p p r a i s i n g  t h e  p r o p e r t i e s ,  t h e  method by which a n  agreement  
i s  r e a c h e d ,  and t h e  t e r m s  of  t h e  agreements  ( g i v e n  t h a t  t h e y  a l l  
a p p e a r  t o  be  i n  a  s t a n d a r d  f o r m ) .  

a )  C r i t e r i a  u s e d  i n  a p p r a i s a l s  done f o r  t h e  M i n i s t r y .  

E a r l i e r  i n  t h i s  l e t t e r ,  I c o n s i d e r e d  whe the r  o r  n o t  t h e  p o l i c y  of 
v a l u i n g  p r o p e r t i e s  a s  o f  May 2 8 t h ,  1980 had t h e  e f f e c t  of  p u t t i n g  
p r e s s u r e  on i n d i v i d u a l s  t o  s e l l  t h e i r  p r o p e r t y  t o  t h e  M i n i s t r y .  I 
now t u r n  t o  t h e  i s s u e  of  w h e t h e r  o r  n o t  i t  i s  j u s t ,  i n  t h e s e  c a s e s ,  
f o r  compensa t ion  t o  b e  based  upon t h e  f a i r  market  v a l u e  of  t h e  
p r o p e r t y  as of  t h i s  d a t e .  T h i s  i s s u e ,  of  c o u r s e ,  c o m p r i s e s  two 
q u e s t i o n s :  i s  f a i r  m a r k e t  v a l u e  a n  a p p r o p r i a t e  b a s i s  f o r  v a l u a t i o n  
of t h e s e  p r o p e r t i e s ,  and i s  May 2 8 t h ,  1980,  t h e  a p p r o p r i a t e  day  f o r  

,. such  v a l u a t i o n s .  



F a i r  marke t  v a l u e  i s  o r d i n a r i l y  d e f i n e d  a s  t h e  p r i c e  a t  which a  
w i l l i n g  s e l l e r  would s e l l  t h e  p r o p e r t y  t o  a  w i l l i n g  buyer  on t h e  
open m a r k e t .  The d i f f i c u l t y ,  a s  I s e e  i t ,  i n  a p p l y i n g  t h i s  
p r i n c i p l e  o f  v a l u a t i o n  i n  t h e s e  c i r c u m s t a n c e s ,  i s  t h a t  i t  i s  n o t  a t  
a l l  c l e a r  how w i l l i n g  t h e  s e l l e r s  a r e ,  o r  w h e t h e r  t h e  f a c t o r s  c i t e d  
p r e v i o u s l y  under  t h e  head ing  " P r e s s u r e  t o  s e l l "  a r e  p l a y i n g  a  
s i g n i f i c a n t  p a r t  i n  t h e  d e c i s i o n s  t o  s e l l .  I n  my v iew,  f o r  t h e  
Government t o  impose s u c h  c o n d i t i o n s  a s  t o  e f f e c t i v e l y  f o r c e  peop le  
t o  s e l l ,  w h i l e  a t  t h e  same t ime  v a l u i n g  t h e  p r o p e r t y  on t h e  b a s i s  
t h a t  t h e  p r o p e r t i e s  a r e  b e i n g  s o l d  w i l l i n g l y ,  a p p e a r s  t o  be  u n j u s t  
and o p p r e s s i v e .  I f  however, t h e  M i n i s t r y  a d o p t s  e i t h e r  of  p o s s i b l e  
recommendations ( a )  o r  ( b )  s e t  o u t  on page 8 ,  t h e n  t h e  economic 
b e n e f i t s  o f  r e f u s i n g  t o  s e l l  would be  no b e t t e r  and no  worse  t h a n  
t h o s e  of  s e l l i n g .  I n  t h e s e  c i r c u m s t a n c e s ,  s a l e s  t o  t h e  M i n i s t r y  
would be made w i l l i n g l y ,  and f a i r  marke t  v a l u e  would ,  of c o u r s e ,  be  
a n  a p p r o p r i a t e  measure  f o r  t h e  p u r p o s e s  o f  v a l u a t i o n .  I f  p o s s i b l e  
recommendation ( c )  s e t  o u t  on page 8  i s  a d o p t e d ,  t h e n  i n  my view 
f a i r  marke t  v a l u e  would n o t  be  a n  a p p r o p r i a t e  b a s i s ,  g i v e n  t h a t  
owners would y e t  be  i n  t h e  p o s i t i o n  of s e l l i n g  u n w i l l i n g l y .  I n  
t h e s e  c i r c u m s t a n c e s ,  I would t h i n k  a n  a l t e r n a t i v e  method o f  
a p p r a i s a l  would be more a p p r o p r i a t e .  

With r e s p e c t  t o  t h e  q u e s t i o n  of  why May 2 8 t h ,  1980 ,  was c h o s e n  a s  
v a l u a t i o n  day  f o r  a p l t r a i s a l  p u r p o s e s ,  I have h e a r d  two p o s s i b l e  
e x p l a n a t i o n s .  M r .  Nea le ,  a t  h i s  mee t ing  w i t h  my a s s i s t a n t ,  R ick  
Cooper ,  o n  December l o t h ,  1980,  e x p r e s s e d  t h e  v iew t h a t  t h i s  p o l i c y  
e n s u r e d  e q u i t y  of t r e a t m e n t  f o r  a l l  s e l l e r s .  My d i f f i c u l t y  w i t h  
t h i s  e x p l a n a t i o n  i s  t h a t  e q u i t y  would o n l y  be  a s s u r e d  i f  a l l  of  t h e  
p r o p e r t i e s  were  a l s o  purchased  by t h e  M i n i s t r y  o n  May 2 8 t h .  As i t  
i s ,  t h e  owner s e l l i n g  a t  any  t i m e  a f t e r  May 2 8 t h  w i l l  s u f f e r  two 
a d d i t i o n a l  l o s s e s :  t h e  p o t e n t i a l  a p p r e c i a t i o n  o f  t h e  market  v a l u e  
o f  h i s  p r o p e r t y  s i n c e  May 2 8 t h ,  and t h e  d e v a l u a t i o n ,  t h r o u g h  
i n f l a t i o n ,  of May 2 8 t h ,  1980 d o l l a r s ,  s i n c e  t h a t  d a t e .  Had t h e  
Government chosen  t o  e x p r o p r i a t e  t h e s e  p r o p e r t i e s  o n  May 2 8 t h ,  I 
would have  l i t t l e  d i f f i c u l t y  i n  a g r e e i n g  t h a t  t h i s  d a t e  would be t h e  
p r o p e r  v a l u a t i o n  d a t e ,  g i v e n  t h a t  e x p r o p r i a t i o n  t r a n s f e r s  t h e  
o w n e r ' s  i n t e r e s t  i n  p r o p e r t y  t o  t h e  Government. However, i n  t h e s e  
c a s e s ,  t h e  Government o b t a i n s  no i n t e r e s t  i n  a  p r o p e r t y  u n t i l  t h e  
d a t e  of  s a l e ;  s u r e l y ,  t o  v a l u e  t h a t  i n t e r e s t  a c c o r d i n g  t o  a n  
a r b i t r a r i l y  s e l e c t e d  day which i s  weeks o r  months p r i o r  t o  t h e  
t r a n s f e r  o f  t h a t  i n t e r e s t ,  i s  u n f a i r .  

The o t h e r  e x p l a n a t i o n  f o r  e s t a b l i s h i n g  May 2 8 t h  a s  v a l u a t i o n  day was 
s u g g e s t e d  by M r .  Don Meik le ,  t h e  p r o p e r t y  n e g o t i a t o r  i n  t h e  a r e a  f o r  
E l a n d e r  & E l a n d e r .  He e x p r e s s e d  t h e  v iew t h a t  p r o p e r t y  v a l u e s  have 

,, d e c l i n e d  s i n c e  May 2 8 t h ,  and t h e  Government had t h e r e f o r e  h a l t e d  
t h i s  d e c l i n e  f o r  a l l  p r o p e r t i e s  by implement ing t h i s  p o l i c y .  T h i s  



may be t r u e  b u t  t h e  d e v a l u a t i o n  i n  p r o p e r t y  v a l u e s  a p p e a r s  t o  have 
been caused  p r i m a r i l y  by t h e  O I C .  My o f f i c e  h a s  been a d v i s e d  by 
bo th  M r .  Tom Swann of Cunningham and Rivard  A p p r a i s a l s ,  and M r .  B i l l  
Br idge of  F red  Lee and A s s o c i a t e s  ( b o t h  of  whom a r e  a c c r e d i t e d  
a p p r a i s e r s  and a r e  f a m i l i a r  w i t h  t h e  a r e a ) ,  t h a t  i f  t h e  O I C  were  
r e p e a l e d  t o d a y ,  p r o p e r t y  v a l u e s  would immedia te ly  a p p r e c i a t e  
s i g n i f i c a n t l y ,  n o t w i t h s t a n d i n g  p u b l i c  awareness  o f  t h e  c o n c l u s i o n s  
of t h e  G a r i b a l d i  Advisory  P a n e l .  Thus,  i t  a p p e a r s  t o  me t h a t  t h i s  
e x p l a n a t i o n  d o e s  n o t  j u s t i f y  t h e  e s t a b l i s h m e n t  of May 2 8 t h  a s  
v a l u a t i o n  d a y ,  b e c a u s e  t h e  t h e o r e t i c a l  subsequen t  d e c l i n e  i n  market  
v a l u e s  was caused  by t h e  O I C  i t s e l f .  

I n  my v iew,  a s  a  g e n e r a l  p r i n c i p l e  of compensat ion i n  c i r c u m s t a n c e s  
such  a s  t h e s e ,  p e r s o n s  a d v e r s e l y  a f f e c t e d  shou ld  be p l a c e d  i n  t h e  
same p o s i t i o n ,  t o  t h e  e x t e n t  t h a t  t h a t  i s  p o s s i b l e  by way o f  
compensat ion,  a s  t h e y  would have been i n  had t h e  a c t i o n  a d v e r s e l y  
a f f e c t i n g  t h e i r  i n t e r e s t s  no t  been t a k e n .  Thus i t  a p p e a r s  t o  me 
u n f a i r  f o r  t h e  M i n i s t r y  t o  t a k e  a d v a n t a g e  of  t h e  e f f e c t  o f  t h e  O I C  
i n  d e p r e s s i n g  (and  i n  f a c t  e l i m i n a t i n g )  t h e  market  s i n c e  May 2 8 t h .  
I may t h e r e f o r e  recomrnend t h a t  p r o p e r t i e s  be v a l u e d  a c c o r d i n g  t o  
t h e i r  f a i r  market  v a l u e  o n  t h e  d a t e  of  s a l e ,  and f o r  t h i s  p u r p o s e  
t h e  e f f e c t  of  t h e  O I C  o n  t h e  marke t  be i g n o r e d .  I a p p r e c i a t e  t h e  
d i f f i c u l t i e s  of  t h i s  a p p r o a c h  where  t h e  market  p l a c e  h a s  been 
e l i m i n a t e d .  A p o s s i b l e  method would be t o  d e t e r m i n e  t h e  f a i r  market  
v a l u e  a s  of  May 2 8 t h ,  1980  and add t o  t h i s  a n  a p p r e c i a t i o n  f a c t o r  
based on t h a t  found i n  n e i g h b o u r i n g  a r e a s .  A s  f o r  t h o s e  p r o p e r t i e s  
a l r e a d y  s o l d  t o  t h e  M i n i s t r y ,  I may recommend t h a t  compensat ion be 
r e - e v a l u a t e d  on t h e  same b a s i s  and any a d d i t i o n a l  amounts c a l c u l a t e d  
be p a i d  t o  t h e  v e n d o r s .  

b) The p r o c e s s  by which a g r e e m e n t s  of  s a l e  a r e  r eached  

A number of  t h o s e  who have s o l d  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  
complained t h a t  t h e y  had f e l t  r u s h e d  i n t o  e n t e r i n g  a n  agreement  of  
s a l e  b e c a u s e  of t h e  f a c t o r s  c i t e d  e a r l i e r .  For  example,  M r .  and 
Mrs. F r a n k  Arundel  t o l d  me t h a t  because  of  t h e  December 3 1 s t ,  1980 
d e a d l i n e ,  t h e y  s o l d  i n  September  and d i d  n o t  o b t a i n  a  p r i v a t e  
a p p r a i s a l .  Had t h e y  d e l a y e d  f u r t h e r ,  t h e y  b e l i e v e d  t h e y  would have 
had t o  move i n  mid-winter  and  t h i s  was u n d e s i r a b l e  b o t h  i n  t e r m s  of 
t h e  d i f f i c u l t i e s  i n  moving and b e c a u s e  t h e i r  c h i l d r e n  would have had 
t o  t r a n s f e r  s c h o o l s  i n  mid-year .  ( T h e i r  c o m p l a i n t  t h a t  t h e y  were  
n o t  informed t h a t  t h e  d e a d l i n e  f o r  s a l e s  would be  ex tended  i s  d e a l t  

w i t h  g e n e r a l l y  l a t e r  i n  t h i s  l e t t e r . )  

While t h e r e  i s  l i t t l e  t h a t  c a n  be  done now t o  r e s o l v e  t h i s  
c o m p l a i n t ,  I am concerned  t h a t  t h e s e  s i t u a t i o n s  do  n o t  r e c u r .  To 
r e q u i r e  p r o p e r t y  owners who, e x c e p t  f o r  t h e  O I C  a r e  u n w i l l i n g  t o  
s e l l ,  t o  e n t e r  i n t o  a g r e e m e n t s  of  s a l e  under  s e r i o u s  t i m e  
c o n s t r a i n t s ,  c a n  o n l y  s e r v e  t o  c r e a t e  u n f a i r  p r e s s u r e  on them w i t h  
t h e  r e s u l t  t h a t  d e c i s i o n s  a r e  made which a r e  s u b s e q u e n t l y  
r e g r e t t e d .  I hope t h a t  t h e  a d o p t i o n  of  t h e  p r o p o s a l s  c i t e d  e a r l i e r  

w i l l  s e r v e  t o  a m e l i o r a t e  t h i s  s i t u a t i o n .  



c )  Terms of t h e  agreements  o f  s a l e  

T h i s  i s s u e  a r i s e s  o u t  of t h e  many c o m p l a i n t s  o v e r  b o t h ,  1 )  e x i s t i n g  
t e r m s  i n  t h e  agreements  of s a l e  (which  a p p a r e n t l y  a r e  a l l  i n  
s t a n d a r d  form) and 2 )  t h e  M i n i s t r y ' s  a p p a r e n t  r e f u s a l  t o  add 
o t h e r s .  I c o n s i d e r  t h e s e  t e r m s  below. 

i )  E x i s t i n g  t e rms  

Vacant p o s s e s s i o n  - T h i s  i s  a  t e r m  found i n  a l l  of  t h e  agreements  
e x e c u t e d  t o  d a t e .  While i t  i s  a  common and r e a s o n a b l e  t e r m  of 
ag reements  made between two p r i v a t e  p a r t i e s ,  I am u n a b l e  t o  
u n d e r s t a n d  t h e  M i n i s t r y ' s  i n s i s t e n c e  o n  i t s  p r e s e n c e  i n  t h e s e  
c i r c u m s t a n c e s .  A number o f  i n d i v i d u a l s  complained t h a t  i t  r e s u l t e d  
i n  them hav ing  t o  o b t a i n  i n t e r i m  f i n a n c i n g  a t  v e r y  h i g h  r a t e s  i n  
o r d e r  t o  have a n o t h e r  house  purchased  and a v a i l a b l e  f o r  o c c u p a t i o n  
a t  t h e  t i m e  t h e  agreement was completed w i t h  t h e  M i n i s t r y .  S u r e l y ,  
i n  c i r c u m s t a n c e s  where t h e  M i n i s t r y  knows t h a t  i t  w i l l  immedia te ly  
d i s p o s e  of  t h e  house  f o r  s a l v a g e ,  i t  i s  u n r e a s o n a b l e  t o  r e f u s e  t o  
a l l o w  t h e  vendors  t o  remain i n  t h e  p r e m i s e s  f o r  a  s h o r t  t i m e  a f t e r  
t h e  s a l e .  The argurncLnt t h a t  t h i s  w i l l  n e c e s s a r i l y  p u t  t h e  M i n i s t r y  
i n  a  l a n d l o r d - t e n a n t  r e l a t i o n s h i p  i s ,  i n  my v iew,  s i m p l y  w i t h o u t  
m e r i t .  Such a  r e l a t i o n s h i p  o n l y  a r i s e s  where  a  t e n a n c y  agreement  i s  
e n t e r e d  i n t o ;  i n  t h e s e  c i r c u m s t a n c e s  t h e  M i n i s t r y  c o u l d  g r a n t  o n l y  a  
l i c e n s e  t o  occupy. I may recommend t h a t  i n  f u t u r e  a g r e e m e n t s ,  t h e  
M i n i s t r y  v a r y  t h i s  t c rm i n  o r d e r  t o  a l l o w  t h e  v e n d o r s  t o  a c q u i r e  
a n o t h e r  r e s i d e n c e  w i t h o u t  hav ing  t o  r e s o r t  t o  i n t e r i m  f i n a n c i n g .  

C o n d i t i o n  c o n c e r n i n g  d i s p o s a l  of  improvements - Most p e o p l e  were 
r e l a t i v e l y  p l e a s e d  w i t h  t h i s  c o n d i t i o n .  I am concerned  however t h a t  
p e o p l e  a r e  n o t  informed o f  t h e  t e r m s  of  t h e  d i s p o s a l  and d e m o l i t i o n  
program. M r .  Kidd,  f o r  example,  was n o t  aware  t h a t  a n  owner,  buying 
back h i s  improvements,  would be g r a n t e d  p e r m i s s i o n  t o  l e a v e  t h e  
b u i l d i n g  o n  s i t e  f o r  a n  ex tended  p e r i o d  of  t i m e .  R a t h e r ,  he  
b e l i e v e d  t h a t  t h e  house  had t o  be removed w i t h i n  2 1  d a y s  ( a s  i s  t h e  
c a s e  i n  p u r c h a s e s  by non-owners) .  Consequen t ly ,  M r .  Kidd d i d  n o t  
e x e r c i s e  h i s  r i g h t  t o  p u r c h a s e  t h e  h o u s e ,  and i t  h a s  now been 
d e s t r o y e d .  I p ropose  on page 1 5  of  t h i s  l e t t e r  t h a t  a  comple te  and 
a c c u r a t e  s t a t e m e n t  of t h e  a v a i l a b l e  o p t i o n s  w i t h  r e s p e c t  t o  t h e  
buy-back program, be p r o v i d e d  t o  e a c h  vendor .  

i i )  O t h e r  t e r m s  r e q u e s t e d  

P r o v i s o  p r e c l u d i n g  f u t u r e  u s e  of t h e  l a n d  - A number of  
c o m p l a i n a n t s  have asked  t h a t  t h e  M i n i s t r y  covenan t  t o  n o t  u s e ,  o r  
p e r m i t  t h e  f u t u r e  u s e ,  o f  l a n d s  p u r c h a s e d .  While  i t  i s  t r u e  t h a t  
such  a  t e r m  would go  f a r  i n  a l l e v i a t i n g  owners '  s u s p i c i o n s  o f  bad 
f a i t h  o n  t h e  p a r t  of government ,  I am u n a b l e  t o  c o n c l u d e  t h a t  t h e  
M i n i s t r y  h a s  a c t e d  u n f a i r l y  i n  r e f u s i n g  t o  b i n d  t h e  l a n d s  i n  t h i s  
f a s h i o n .  Should ,  f o r  example ,  t h e  B a r r i e r  b e  e v e n t u a l l y  s t a b i l i z e d ,  
such  a  c o v e n a n t  would c r e a t e  n e e d l e s s  d i f f i c u l t i e s  a t  t h a t  t ime .  



Righ t  of f i r s t  r e f u s a l  - O t h e r  owners have r e q u e s t e d  t h a t  t h e  
M i n i s t r y  a g r e e  t o  o f f e r  them t h e  r i g h t  t o  r e p u r c h a s e  t h e  l a n d s ,  
s h o u l d  t h e  r i s k  be e l i m i n a t e d  and t h e  M i n i s t r y  p e r m i t  t h e  
development  and improvement o f  t h e  l a n d s  a t  some t i m e  i n  t h e  
f u t u r e .  Whi le  owners would of  c o u r s e  have  t o  pay f o r  such  a  t e rm 
(by  way of r e c e i v i n g  l e s s  c o m p e n s a t i o n ) ,  i t  a p p e a r s  t o  me t h a t  a 
r e f u s a l  by t h e  M i n i s t r y  t o  a g r e e  t o  t h i s  would be u n r e a s o n a b l e  i n  
t h e  c i r c i m s t a n c e s .  Tf p r o p e r t y  i n  t h e  a r e a  i s  b e i n g  purchased  
s o l e l y  t o  r e d u c e  t h e  danger  of  human l i f e  and p r o p e r t y ,  t h e n  shou ld  
t h a t  d a n g e r  e v e r  be e l i m i n a t e d ,  t h e r e  s h o u l d  be  no r e a s o n  why t h e  
p r i o r  owners shou ld  n o t  be i n v i t e d  t o  r e p u r c h a s e  t h e  l a n d  a c c o r d i n g  
t o  a  f o r m u l a  a g r e e d  upon i n  advance .  I may t h e r e f o r e  recommend t h a t  
owners be i n v i t e d  t o  i n c l u d e  s u c h  a  t e rm i n  t h e i r  ag reements  of  s a l e  
w i t h  t h e  M i n i s t r y .  

L e a s e  back o p t i o n  - some i n d i v i d u a l s  e x p r e s s e d  t h e  c o n c e r n  t h a t  t h e  
M i n i s t r y  u n r e a s o n a b l y  r e f u s e d ,  a f t e r  p u r c h a s i n g  t h e i r  p r o p e r t y ,  t o  
l e a s e  i t  b a c k  t o  t h a n  u n t i l  a  r e l o c a t i o n  s i t e  i s  a v a i l a b l e .  Given 
t h e  c u r r e n t  p o l i c y  of b a s i n g  t h e  M i n i s t r y ' s  o f f e r  t o  p u r c h a s e  on 
f a i r  marke t  v a l u e  on Map 2 8 t h ,  1980,  r e s i d e n t s  f e e l  p r e s s u r e  t o  
l i q u i d a t e  t h e  inves tment  i n  t h e i r  p r o p e r t y  ( s o  t h a t  i n f l a t i o n  and 
t h e  l a c k  o f  r e t u r n ,  do n o t  f u r t h e r  d e v a l u e  t h e i r  c a p i t a l ) .  On t h e  
o t h e r  hand ,  moving now means t h a t  t h e y  w i l l  have  t o  move a g a i n  when 
a  r e l o c a t i o n  s i t e  becomes a v a i l a b l e .  

T h i s  problem w i l l  be a l l e v i a t e d  i f  t h e  c u r r e n t  p o l i c y  of  a p p r a i s i n g  
t h e  p r o p e r t i e s  a c c o r d i n g  t o  f a i r  marke t  v a l u e  on May 2 8 t h  i s  
amended, a s  proposed e a r l i e r  i n  t h i s  l e t t e r .  A much l e s s  d e s i r a b l e  
a l t e r n a t i v e  t o  t h i s  p r o p o s a l ,  would be t h e  l e a s e - b a c k  o p t i o n .  T h i s  
would of c o u r s e  r e s u l t  i n  t h e  c r e a t i o n  of l a n d l o r d - t e n a n t  
r e l a t i o n s h i p s ,  b u t  t l ' e  M i n i s t r y  would have l i t t l e  d i f f i c u l t y  
s u b s e q u e n t l y  t e r m i n a t i n g  t h e s e  t e n a n c i e s ,  p u r s u a n t  t o  s e c t i o n  1 7  
( d e m o l i t i o n )  of  t h e  R e s i d e n t i a l  Tenancy A c t ,  R.S.B.S.  1979,  c .  365. 
I n o t e  a l s o  t h a t  t h e r e  a r e  p r e c e d e n t s  i n  B r i t i s h  Columbia f o r  t h i s  
t y p e  of program. 

C o n d i t i o n  s u b s e q u e n t  c o n c e r n i n g  r e l o c a t i o n  - The a p p a r e n t  r e f u s a l  of 
t h e  M i n i s t r y  t o  b ind  i t s e l f  t o  p r o v i d i n g  a  r e l o c a t i o n  s i t e  was a  
commonly h e a r d  c o m p l a i n t .  I c o n s i d e r  t h i s  m a t t e r  on pages  1 3  and 1 4  
of  t h i s  l e t t e r .  

5. Compensation f o r  Unimproved Lands  

I have r e c e i v e d  a  l a r g e  number o f  c o m p l a i n t s  from i n d i v i d u a l s  who 
own unimproved p r o p e r t y  i n  t h e  d e s i g n a t e d  a r e a .  These c o m p l a i n a n t s  
a l l e g e  t h a t  t h e  M i n i s t r y  i s  i m p r o p e r l y  d i s c r i m i n a t i n g  a g a i n s t  them 
by r e f u s i n g  t o  p u r c h a s e  unimproved l a n d s .  



I n  h i s  Responses  t o  G a r i b a l d i  Q u e s t i o n s ,  M r .  Marr s t a t e d  t h a t ,  i n  
r e s p e c t  of  " S e r v i c e d  o r  S e r v i c e a b l e  B u i l d i n g  L o t s "  and "Land Held 
f o r  F u t u r e  Development",  

The p u r c h a s e  p o l i c y  d o e s  n o t  e x t e n d  t o  such  p r o p e r t i e s  a t  
p r e s e n t .  R e p r e s e n t a t i o n s  c a n  be  made, n o n e t h e l e s s  t o  t h e  
Government i n  t h e  form o f  a  b r i e f  s u p p o r t i n g  compensa t ion  
f o r  such  p r o p e r t i e s .  

I n  a  l e t t e r  t o  M r .  J o n  P e r r e t ,  d a t e d  August 1 4 t h ,  1980,  M r .  Nea le  
s t a t e d :  

P l e a s e  be a d v i s e d  t h a t  t h e  M i n i s t r y  d o e s  n o t  a n t i c i p a t e  
p u r c h a s i n g  any unimproved l a n d  w i t h i n  t h e  O I C  1185  8 0  
haza rd  a r e a .  The M i n i s t r y ' s  a c q u i s i t i o n  program e x t e n d s  
o n l y  t o  -- improved - p r o p e r t i e s .  Consequen t ly  t h e  M i n i s t r y  
w i l l  n o t  be making a n  o f f e r  t o  p u r c h a s e  y o u r  p r o p e r t y .  

N e i t h e r  of  t h e s e  l e t t e r s  s t a t e  t h a t  t h e  r e a s o n  unimproved p r o p e r t i e s  
a r e  n o t  b e i n g  purchased  i s  t h a t  t h e  O I C  d o e s  n o t  p r o v i d e  f o r  t h e  
p u r c h a s e  of such  p r o p i 2 r t i e s .  N e v e r t h e l e s s ,  t h i s  q u e s t i o n  must  f i r s t  
be d e a l t  w i t h  i n  o r d e r  t o  i d e n t i f y  t h e  c a u s e  of  t h e  a l l e g e d  improper  
d i s c r i m i n a t i o n .  My s o l i c i t o r  a d v i s e s  t h a t  t h e  wording o f  s e c t i o n  3 
of  t h e  O I C  i s  s u f f i c i e n t l y  ambiguous a s  t o  p e r m i t  t h e  u s e  of  f u n d s ,  
t h e r e b y  p r o v i d e d ,  f o r  t h e  a c q u i s i t i o n  of  unimproved p r o p e r t i e s .  I 
must c o n c l u d e ,  t h e r e f o r e ,  t h a t  t h e  M i n i s t e r ,  i n  e x e r c i s i n g  h i s  
d i s c r e t i o n  under  s e c t i o n  3 ,  d i d  n o t  c o n s i d e r  t h e  a c q u i s i t i o n  of 
unimproved p r o p e r t i e s  n e c e s s a r y  t o  e l i m i n a t e  o r  r e d u c e  t h e  d a n g e r  of 
c o n t i n u e d  o c c u p a t i o n  of t h e  a r e a .  I a m  u n a b l e  t o  c o n c l u d e  t h a t  
t h i s  d e c i s i o n  was u n f a i r .  

On t h e  o t h e r  hand,  u n l e s s  one  o f  t h e  p o s s i b l e  recommendations s t a t e d  
on page 8  of  t h i s  l e t t e r  i s  implemented,  I would be  of  t h e  v iew t h a t  
t h e  a c t i o n s  of  t h e  M i n i s t r y  a s  t h e y  r e l a t e  t o  owners of unimproved 
p r o p e r t i e s  a r e  u n j u s t ,  o p p r e s s i v e ,  and i m p r o p e r l y  d i s c r i m i n a t o r y .  
Should n e i t h e r  of  t h e s e  a l t e r n a t i v e s  be  implemented,  I may recommend 
t h a t  t h e  M i n i s t r y  o f f e r  t o  p u r c h a s e  t h e s e  p r o p e r t i e s  a s  w e l l  a s  
improved p r o p e r t i e s .  The c u r r e n t  p o s i t i o n  of  t h e s e  i n d i v i d u a l s  i s ,  
i n  my o p i n i o n ,  i n e q u i t a b l e  g i v e n  t h a t  v i r t u a l l y  a l l  of t h e i r  
p r o p e r t y  r i g h t s  have been d e r o g a t e d  w i t h o u t  compensat ion.  

6. R e l o c a t i o n  

I have r e c e i v e d  twen ty  c o m p l a i n t s  which r e l a t e  t o  t h e  f a c t  t h a t  t h e  
M i n i s t r y  h a s  made no commitments w i t h  r e s p e c t  t o  when a  r e l o c a t i o n  
s i t e  w i l l  be a v a i l a b l e  f o r  o c c u p a t i o n ,  where such  a  s i t e  w i l l  be  
l o c a t e d ,  how much t h e  l o t s  w i l l  be  s o l d  f o r ,  and what w i l l  be  t h e  
p r i o r i t i e s  i n  a l l o c a t i n g  l o t s .  



I a p p r e c i a t e ,  from p e r u s i n g  t h e  c o r r e s p o n d e n c e  between M r .  Mar r ,  D r .  
Boyde l l ,  M r .  H a r k n e s s ,  and M r .  Alec  Rober t son ,  t h a t  a  good d e a l  of  
p l a n n i n g  h a s  a l r e a d y  been  conduc ted  and t h a t  i t  now a p p e a r s  t h a t  a  
s i t e  a t  Brandywine w i l l  be  deve loped  a s  a  r e l o c a t i o n  a r e a .  I am 
f u r t h e r  a d v i s e d  by Mr. A l b e r t s o n  and M r .  Neale  t h a t  t h e  v a l u e  of  t h e  
Brandywine l o t s ,  f o r  t h e  p u r p o s e s  of d e t e r m i n i n g  a  p r i c e  a t  which 
t h e y  w i l l  be  s o l d ,  w i l l  l i k e l y  be  d i r e c t l y  comparable  t o  t h e  amounts 
p a i d  f o r  t h e  l o t s  now b e i n g  purchased  i n  G a r i b a l d i .  Added t o  t h i s  
f i g u r e ,  of  c o u r s e ,  w i l l  be t h e  c o s t  of any s e r v i c e s  p r o v i d e d  i n  
Brandywine which were n o t  a v a i l a b l e  i n  G a r i b a l d i .  

I am p l e a s e d  t o  s e e  t h a t  t h e  r e l o c a t i o n  program i s  go ing  ahead  a n d ,  
i n  my view,  t h e  method of  v a l u i n g  t h e  Brandywine l o t s  a s  n o t e d  
above,  i s  a p p r o p r i a t e  i n  t h e  c i r c u m s t a n c e s .  However, a s  s t a t e d  
above,  t h e  c o m p l a i n t s  which I have r e c e i v e d  c e n t r e  on t h e  f a c t  t h a t  
t h e  M i n i s t r y  a p p e a r s  u n w i l l i n g  t o  commit i t s e l f  t o  t h i s  program 
a n d / o r  t o  make t h e  a g r e e m e n t s  of s a l e  f o r  p r o p e r t i e s  i n  G a r i b a l d i  
c o n d i t i o n a l  upon s u c h  t e r m s .  

It a p p e a r s  t o  me t h a t  s u c h  a  r e f u s a l  i s  u n f a i r ;  i f  i n d e e d  t h e  
M i n i s t r y  w i l l  p roceed  w i t h  t h e  r e l - o c a t i o n  program a s  i n d i c a t e d ,  I am 
a t  a  l o s s  t o  u n d e r s t a n d  why a  commitment t o  t h i s  e f f e c t  c a n n o t  be 
made and c o n d i t i o n s  making s u c h  a  commitment e n f o r c e a b l e  w r i t t e n  
i n t o  agreements  o f  s a l e .  I f  however,  t h e  M i n i s t r y  i s  u n a b l e  o r  
u n w i l l i n g  t o  p roceed  w i t h  a  r e l o c a t i o n  program, t h e n  f a l s e  
e x p e c t a t i o n s  have been c r e a t e d  and p r o p e r t y  owners have been 
s e r i o u s l y  m i s l e d .  

7. Lack of N o t i c e  and I n f o r m a t i o n  

I have r e c e i v e d  many c o m p l a i n t s  which a l l e g e  t h a t  t h e  M i n i s t r y  
f a i l e d  t o  n o t i f y  owners  of  t h e  e f f e c t s  of  t h e  O . I . C .  on  t h e i r  
p r o p e r t y ,  and h a s  n o t  p r o v i d e d  them w i t h  complete  and a c c u r a t e  
i n f o r m a t i o n  a b o u t  t h e  t e r m s  of t h e  a c q u i s i t i o n  program. 

I am a d v i s e d ,  by M r .  A l b e r t s o n  and M r .  Nea le ,  t h a t  t h e  M i n i s t r y  h a s  
a t  no t i m e  d i r e c t l y  n o t i f i e d  a l l  i n d i v i d u a l s  a f f e c t e d  by t h e  O . I . C . ,  
o f  t h e  p r o v i s i o n s  o f  t h e  O . I . C .  I n  my view,  t h e r e . i s  a n  onus  upon 
a l l  p u b l i c  b o d i e s ,  when e x e r c i s i n g  a n  a d m i n i s t r a t i v e  f u n c t i o n ,  t o  
g i v e  n o t i c e  t o  a l l  p a r t i e s  p o t e n t i a l l y  d i r e c t l y  a f f e c t e d  p r i o r  t o  
t h e  making of t h e  d e c i s i o n ,  and t o  p r o v i d e  them w i t h  a n  o p p o r t u n i t y  
t o  make r e p r e s e n t a t i o n s .  Because  o f  t h e  n a t u r e  of  t h i s  d e c i s i o n ,  
and t h e  f a c t  t h a t ,  i n  t h e  M i n i s t r y ' s  view, a n  emergency s i t u a t i o n  
a p p e a r s  t o  e x i s t ,  I do  n o t  t h i n k  t h e  r u l e  need be  a p p l i e d  w i t h  t h e  
same s t r i c t n e s s .  However, I do  t h i n k ,  t h a t  n o t i c e  ough t  t o  have 

' been g i v e n  a f t e r  t h e  O . I . C . ,  s o  t h a t  i n d i v i d u a l s  a f f e c t e d  c o u l d  
conduct  t h e i r  a f f a i r s  a c c o r d i n g l y .  I am most concerned by t h e  
p o s s i b i l i t y  t h a t  t h e r e  migh t  have been,  a t  l e a s t  u n t i l  my l e t t e r  o f  
November 1 2 t h ,  some p r o p e r t y  owners y e t  unaware of  t h e  e f f e c t  of  t h e  
O . I . C .  on t h e i r  p r o p e r t y .  It a p p e a r s  t o  me t h a t  t h i s  f a i l u r e  t o  
p r o v i d e  d i r e c t  n o t i c e  was u n f a i r  and u n r e a s o n a b l e .  



I am even  more concerned  by t h e  f a c t  t h a t  owners of  p r o p e r t y  have 
n o t  been d i r e c t l y  n o t i f i e d  of t h e  t e r m s  and c o n d i t i o n s  of t h e  
M i n i s t r y ' s  a c q u i s i t i o n  program, t h e  t e r m s  o f  t h e  d i s p o s a l / s a l v a g e  
program, and have been l e f t  i n  a  s t a t e  of u n c e r t a i n t y  w i t h  r e s p e c t  
t o  t h e  r e l o c a t i o n  prcgram. M r .  N e a l e ' s  r e l i a n c e  on t h e  
e f f e c t i v e n e s s  of t h e  G a r i b a l d i  R a t e p a y e r s '  A s s o c i a t i o n  and on t h e  
l o c a l  g r a p e v i n e  a s  mcans f o r  k e e p i n g  a l l  p e r s o n s  a f f e c t e d  informed 
i s ,  i n  my view, q u i t e  u n a c c e p t a b l e .  (My i n v e s t i g a t i o n  r e v e a l e d  t h a t  
t h e  A s s o c i a t i o n ' s  m a i l i n g  l i s t  c o n t a i n e d  t h e  names of  a b o u t  h a l f  of 
t h o s e  found on a  l i s t  of p r o p e r t y  owners  p r o v i d e d  by M r .  E l a n d e r ;  
M r .  N e a l e ' s  name was n o t  on t h e  m a i l i n g  l i s t  - how t h e n  c a n  he  know 
what i n f o r m a t i o n  i s  b e i n g  p r o v i d e d  t o  t h e  members?) 

It shou ld  go  w i t h o u t  s a y i n g  t h a t  i n  a  program of  t h i s  n a t u r e ,  where 
p e o p l e ' s  l i v e s  a n d ,  i n  somc c a s e s  l i v e l i h o o d s ,  a r e  b e i n g  d i s r u p t e d ,  
t h e r e  i s  a  v e r y  g r e a t  r e s p o n s i b i l i t y  on Government t o  e n s u r e  t h a t  
a l l  p e r s o n s  a f f e c t e d  a r e  we l l - in fo rmed  s o  t h a t  t h e y  c a n  conduc t  
t h e i r  a f f a i r s  p r o p e r 1  y. 

To r e s o l v e  t h e s e  c o m p l a i n t s ,  I may recommend t h a t  a  l e t t e r  be s e n t  
immedia te ly ,  by r e g i s t e r e d  m a i l ,  t o  a l l  owners  of  p r o p e r t y  i n  t h e  
a r e a ,  and t h a t  t h e  f o l l o w i n g  i n f o r m a t i o n  be  p r o v i d e d :  

a 1 t h e  Order- in-Counci l ;  

b)  t h e  d e t a i l s  of t h e  M i n i s t r y ' s  a c q u i s i t i o n  program; 

c > a  copy of t h e  a p p r a i s a l  done by Penny & K e e n l y s i d e  f o r  t h a t  
owner ' s  p r o p e r t y  and a  r e i t e r a t i o n  o f  t h e  i n v i t a t i o n  t o  
owners t o  g e t  a n  i n d e p e n d e n t  a p p r a i s a l ;  a n d ,  

d  t h e  M i n i s t r y ' s  i n t e n t i o n s  w i t h  r e s p e c t  t o  when and where a  
r e l o c a t i o n  s i t e  w i l l  be  d e v e l o p e d ;  a t  what p r i c e  i t  i s  
a n t i c i p a t e d  t h a t  l o t s  w i l l  be s o l d ;  a n d ,  how t h e  l o t s  i n  
t h e  r e l o c a t i o n  s i t e  w i l l  be d i s t r i b u t e d .  

SUMMARY OF PROPOSALS 

During my d i s c u s s i o n  of  t h e  i s s u e s  above ,  I t o o k  t h e  o p p o r t u n i t y  of 
s u g g e s t i n g  v a r i o u s  means by which some o f  t h e s e  c o m p l a i n t s  ( i f  
s u b s t a n t i a t e d )  might  be r e s o l v e d .  I n  o t h e r  c a s e s ,  I have n o t  
o u t l i n e d  p o s s i b l e  recommendations a t  t h i s  t i m e .  For  your  
conven ience ,  I have summarized t h e  p r o p o s a l s  which I have made below: 
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P r e s s u r e  t o  S e l l  

may t h e r e f o r e  recommend t h a t  one  of  t h e  f o l l o w i n g  s t e p s  
t a k e n  i n  o r d e r  t o  r e s o l v e  t h e s e  c o m p l a i n t s :  

t h a t  t h e  M i n i s t e r s  of Environment and M u n i c i p a l  
A f f a i r s  a d v i s e  a l l  owners of  p r o p e r t y  i n  t h e  a r e a  
t h a t ,  i f  t h e v  wish  t o  r emain  i n  t h e  a r e a ,  e x l u s i o n s  
f rom t h e  p r o v i s i o n s  of s e c t i o n  4 w i l l  be  g r a n t e d .  

t h a t  compensat ion f o r  t h e  d e c l i n e  i n  m a r k e t  v a l u e  due  
t o  t h e  e f f e c t  of s e c t i o n  4 be p a i d  t o  owners  o f  
p r o p e r t y  shou ld  t h e y  d e c i d e  t o  r emain ,  - OR 

t h a t  r c , s i d e n t s  be g i v e n  t h e  o p t i o n  of  long- term 
l e a s e s ,  a f t e r  s a l e  of t h e i r  p r o p e r t y  t o  t h e  M i n i s t r y .  
I n  t h i s  manner, t h e  M i n i s t r y  c o u l d  h a l t  t h e  
improvement of t h e  v a l u e  o f  p r o p e r t y ,  b u t  p e r m i t  t h e  
i n d i v i d u a l  t o  choose  t o  remain on t h e  p r o p e r t y ,  which 
a p p e a r s  t o  be t h e  i n t e n t i o n  of  t h e  O I C .  I f  t h i s  
p r o p o s a l  i s  t o  be c o n s i d e r e d ,  I would w i s h  t o  d i s c u s s  
f u r t h e r  t h e  c r i t e r i a  of a p p r a i s i n g  t h e  p r o p e r t i e s ,  and 
t h e  t e r m s  of t h e  s u b s e q u e n t  l e a s e s . "  ( p a g e  7 )  

C o m ~ e n s a t i o n  f o r  U n i m ~ r o v e d  P r o ~ e r t i e s  

"On t h e  o t h e r  hand, u n l e s s  one  of  t h e  p o s s i b l e  
recommendations s t a t e d  on page 7 o f  t h i s  l e t t e r  i s  
implemented,  I would be  of  t h e  v iew t h a t  t h e  a c t i o n s  of t h e  
M i n i s t r y  as  t h e y  r e l a t e  t o  owners  of  unimproved p r o p e r t i e s  
a r e  u n j u s t ,  o p p r e s s i v e ,  and i m p r o p e r l y  d i s c r i m i n a t o r y .  
Should  n e i t h e r  of t h e s e  a l t e r n a t i v e s  be implemented,  I may 
recommend t h a t  t h e  M i n i s t r y  o f f e r  t o  p u r c h a s e  t h e s e  
p r o p e r t i e s  a s  w e l l  a s  improved p r o p e r t i e s .  The c u r r e n t  
p o s i t i o n  o f  t h e s e  i n d i v i d u a l s  i s ,  i n  my o p i n i o n ,  
i n e q u i t a b l e  g i v e n  t h a t  v i r t u a l l y  a l l  o f  t h e i r  p r o p e r t y  
r i g h t s  have been d e r o g a t e d  w i t h o u t  compensat ion."  ( p a g e  1 2 )  

Compensation f o r  Improved P r o p e r t i e s  

"I may t h e r e f o r e  recommend t h a t  p r o p e r t i e s  be  v a l u e d  
a c c o r d i n g  t o  t h e i r  f a i r  marke t  v a l u e  o n  t h e  d a t e  of  s a l e ,  
a n d  f o r  t h i s  purpose  t h e  e f f e c t  of  t h e  O I C  o n  t h e  market  be 
i g n o r e d .  I a p p r e c i a t e  t h e  d i f f i c u l t i e s  of  t h i s  approach  
where  t h e  market  p l a c e  h a s  been  e l i m i n a t e d .  A p o s s i b l e  
method would be t o  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  as of 
May 2 8 t h ,  1980 and add t o  t h i s  a n  a p p r e c i a t i o n  f a c t o r  based 
o n  t h a t  found i n  n e i g h b o u r i n g  a r e a s .  A s  f o r  t h o s e  
p r o p e r t i e s  a l r e a d y  s o l d  t o  t h e  M i n i s t r y ,  I may recommend 
t h a t  compensat ion be r e - e v a l u a t e d  on t h i s  b a s i s  and any  
a d d i t i o n a l  amounts c a l c u l a t e d  be  p a i d  t o  t h e  vendors . " (page  
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Terms o f  t h e  Agreements of  S a l e  

Vacant  p o s s e s s i o n  - "I may recommend t h a t  i n  f u t u r e  
a g r e e m e n t s ,  t h e  M i n i s t r y  v a r y  t h i s  t e r m  i n  o r d e r  t o  a l l o w  
t h e  v e n d o r s  t o  a c q u i r e  a n o t h e r  r e s i d e n c e  w i t h o u t  hav ing  t o  
r e s o r t  t o  i n t e r i m  f i n a n c i n g . "  ( p a g e  1 0 )  

R i g h t  o f  f i r s t  r e f u s a l  - "I may t h e r e f o r e  recommend t h a t  
owners be  i n v i t e d  t o  i n c l u d e  such  a  t e r m  i n  t h e i r  
a g r e e m e n t s  of s a l e  w i t h  t h e  M i n i s t r y . "  ( p a g e  1 0 )  

Lack of  I n f o r m a t i o n  

"To r e s o l v e  t h e s e  c o m p l a i n t s ,  I may recommend t h a t  a  l e t t e r  
b e  s e n t  i m m e d i a t e l y ,  by r e g i s t e r e d  m a i l ,  t o  a l l  owners  o f  
p r o p e r t y  i n  t h e  a r e a ,  and t h a t  t h e  f o l l o w i n g  i n f o r m a t i o n  be 
p r o v i d e d  : 

a )  t h e  Order- in-Counci l  

b) t h e  d e t a i l s  o f  t h e  M i n i s t r y ' s  a c q u i s i t i o n  program; 

c )  a  c o p y  of  t h e  a p p r a i s a l  done by Penny & K e e n l y s i d e  f o r  
t h a t  o w n e r ' s  p r o p e r t y  and a  r e i t e r a t i o n  of  t h e  i n v i t a t i o n  
t o  owners  t o  g e t  a n  independen t  a p p r a i s a l ;  a n d ,  

d )  t h e  M i n i s t r y ' s  i n t e n t i o n s  w i t h  r e s p e c t  t o  when and where 
a  r e l o c a t i o n  s i t e  w i l l  be  deve loped ;  a t  what p r i c e  i t  i s  
a n t i c i p a t e d  t h a t  l o t s  w i l l  be  s o l d ;  a n d ,  how t h e  l o t s  i n  
t h e  r e l o c a t i o n  s i t e  w i l l  be d i s t r i b u t e d . "  ( p a g e  1 3 )  

I have s e t  o u t ,  i n  t h e  above  p o r t i o n s  of t h i s  l e t t e r ,  t h e  g rounds  
upon which I may make recommendations.  I i n v i t e  y o u r  comments on 
t h e s e ,  and a n y  o t h e r  r e p r e s e n t a t i o n s  you may wish  t o  make, b e f o r e  I 
r e a c h  d e c i s i o n s  o n  t h e s e  c o m p l a i n t s  and make recommendations a s  t o  
how t h e y  c a n  be  r e s o l v e d .  It may be d e s i r a b l e  however f o r  some of 
t h e s e  p rob lems  t o  be  s e t t l e d  immedia te ly  w i t h o u t  w a i t i n g  f o r  any  
f o r m a l  recommendat ions .  I would a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  
d i s c u s s  w i t h  you s u c h  proposed s e t t l e m e n t s .  



Because of t h e  c o n s i d e r a b l e  a n x i e t y  b e i n g  f e l t  by v i r t u a l l y  a l l  of  
t h e  c o m p l a i n a n t s ,  I am c o n c e r n e d  t h a t  t h e s e  i s s u e s  be d e a l t  w i t h  
immediate ly .  A s  a g r e e d  between my a s s i s t a n t ,  R ick  Cooper,  and Mrs. 
B o l t o n ,  of y o u r  o f f i c e ,  I w i l l  l e a v e  i n  your  hands  t h e  m a t t e r  of  
whether  o r  n o t  a  m e e t i n g  t o  d i s c u s s  and s e t t l e  t h e s e  c o m p l a i n t s  
would be e x p e d i e n t .  I would however r e q u e s t  s u c h  a  m e e t i n g  o r  y o u r  
w r i t t e n  r e s p o n s e  t o  t h i s  l e t t e r  by J a n u a r y  1 2 ,  1981.  

Thank you f o r  y o u r  c o o p e r a t i o n  and a s s i s t a n c e .  

Yours s i n c e r e l y ,  

/ K a r l  A .  Friedmann 
Ombud sman 



1 )  I do  n o t  t h i n k  t h a t  t h e  a c t i o n  of t h e  Government, i n  p r o c l a i m i n g  
Order - in -Counc i l  1185-80, was j u s t i f i e d .  ( t w e l v e  c o m p l a i n a n t s )  

2 )  I q u e s t i o n  t h e  g o v e r n m e n t ' s  m o t i v e s  i n  e n a c t i n g  t h e  Order  i n  
C o u n c i l .  ( t e n  c o m p l a i n a n t s )  

3 )  I b e l i e v e  t h a t  t h e  government i s  a c t i n g  i n c o n s i s t e n t l y  by 
p e r m i t t i n g  t h e  i a c i l i t i e s  of B.C.  Hydro and B.C. R a i l ,  and t h e  
highway t o  c o n t i n u e  b e i n g  used i n  t h e  a r e a .  F u r t h e r ,  t h e  damage 
t h a t  c o u l d  c o n c e i v a b l y  o c c u r  i n  t h e  S q u a m i s h / ~ a r a d i s e  V a l l e y  
h a s n ' t  been  t a k e n  i n t o  c o n s i d e r a t i o n .  ( e i g h t  c o m p l a i n a n t s )  

4 )  B .C .  Hydro h a s  n o t  been p reven ted  from i n v e s t i n g  t h o u s a n d s  o f  
d o l l a r s  i n  improvements  and main tenance  i n  t h e  a r e a  s i n c e  May 
2 9 t h ,  1980.  ( s i x  c o m p l a i n a n t s )  

5)  I t h i n k  my p r o p e r t y  s h o u l d  be exempted from t h e  O I C  d e s i g n a t e d  
a r e a  because  t h e r e  i s  no r i s k  of  damage t o  my p r o p e r t y .  ( f i v e  
c o m p l a i n a n t s )  

6 )  I b e l i e v e  t h a t  t h e  b a s i s  upon which my p r o p e r t y  h a s  been 
a p p r a i s e d  i s  u n f a i r ;  b o t h  because  t h e  p r o p e r t y  was e v a l u a t e d  
a c c o r d i n g  t o  i t s  " f a i r  market  v a l u e "  on May 28,  1980,  and f o r  
o t h e r  r e a s o n s .  ( f i f t e e n  c o m p l a i n a n t s )  

7 )  I am n o t  s a t i s f i e d  w i t h  e i t h e r  t h e  amount of compensa t ion  b e i n g  
o f f e r e d  f o r  my p r o p e r t y ,  o r  which was p a i d  f o r  my p r o p e r t y .  
( t w e n t y - e i g h t  c o m p l a i n a n t s )  

8) I am n o t  s a t i s f i e d  w i t h  t h e  t e rms  of  agreement  b e i n g  o f f e r e d  by 
t h e  government and t h e  f a c t  t h a t  t h e  government r e f u s e s  t o  amend 
them a n d / o r  t o  add o t h e r s .  ( s i x t e e n  c o m p l a i n a n t s )  

9 )  I t h i n k  t h e r e  h a s  been undue p r e s u r e  a p p l i e d  t o  me i n  o r d e r  t o  
g e t  me t o  s e l l  my p r o p e r t y  t o  t h e  government.  ( e l e v e n  
c o m p l a i n a n t s )  

1 0 )  I c o n s i d e r  t h e  government ' s  r e p e a t e d  i n s i s t e n c e  t h a t  t h e  
B a r r i e r  i s  a  d a n g e r  t o  be  a  " s c a r e  t a c t i c " .  ( o n e  c o m p l a i n a n t )  

1 1 )  I b e l i e v e  t h a t  t h e  government shou ld  commit i t s e l f  t o  a 
r e l o c a t i o n  program. ( t w e n t y - t h r e e  c o m p l a i n a n t s )  

1 2 )  I t h i n k  i t  i s  u n f a i r  t h a t  t h e  M i n i s t r y  w i l l  n o t  p u r c h a s e  my 
unimproved p r o p e r t y .  ( f o u r t e e n  c o m p l a i n a n t s )  

1.3) I have  n e v e r  r e c e i v e d  any  d i r e c t  n o t i c e  from t h e  government 
c o n c e r n i n g  t h e  O I C .  ( e l e v e n  c o m p l a i n a n t s )  



1 4 )  I have n o t  been a d e q u a t e l y  informed by t h e  government r e g a r d i n g  
i t s  a c t i o n s  s o  t h a t  I c o u l d  conduc t  my a f f a i r s  a c c o r d i n g l y .  
( e i g h t e e n  c o m p l a i n a n t s )  

1 5 )  I t h i n k  t h a t  t h e  f a c t  t h a t  t h e  Government d i d  n o t  r e l e a s e  t h e  
B a r r i e r  Repor t  u n t i l  two y e a r s  a f t e r  i t s  c o m p l e t i o n  a n d / o r  d i d  
n o t  a c t  u n t i l  seven  y e a r s  a f t e r  t h e  d e c i s i o n  of  M r .  J u s t i c e  
B e r g e r  i n  t h e  Cleve land  Hold ings  c a s e  t o  be  u n f a i r .  ( s e v e n  
c o m p l a i n a n t s )  

1 6 )  I h a v e l w i l l  s u f f e r  c o s t s  a n d / o r  i n c o n v e n i e n c e s  a s  a  r e s u l t  of 
t h e  O I C  which a r e  n o t  b e i n g  compensated.  ( twenty-two 
c o m p l a i n a n t s )  
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Province of 
British Columbia -- 

OFFICE OF THE 
DEPUTY MINISTER 

Ministry of 
Environment 

Oarliament Buildings 
Victoria 
British Columbia 
vav 1 x5 

D r .  Kar l  A. Friedmann 
Ombudsman 
8  Bas t ion  Square 
V i c t o r i a ,  B.C.  
V8W 1H9 

Dear D r .  Friedmann: 

R e  : Gar iba ld i  

January 2 6 ,  1981 

D.M.O. 3880 

Thank you f o r  your undated le t te r  concerning t h e  above, 
r ece ived  i n  my  o f f i c e  on December 19 ,  1980. 

You s t a t e  t h a t  you have r ece ived  a  l a r g e  number o f  
complaints  on t h i s  i s s u e  and provide  a  l i s t  o f  
complainants i n  t h e  Appendix t o  your l e t te r .  A check o f  
o u r  f i l e s  r e v e a l s  very  few had con tac t ed  us  d i r e c t l y  
and, a s  it i s  my unders tanding  t h a t  your o f f i c e  does n o t  
become involved wi th  a  c a s e  u n t i l  t h e  r e s p o n s i b l e  
a u t h o r i t y  has  had t h e  oppor tun i ty  t o  i n v e s t i g a t e  and 
f a i l e d  o r  r e fused  t o  t a k e  a c t i o n ,  I f e e l  w e  w e r e  denied 
t h i s  oppor tun i ty .  

Under "Background t o  t h e  Order i n  Counci l"  you s t a r t  o f f  
by say ing  t h a t  it is  beyond t h e  scope of  your p r e s e n t  
i n q u i r i e s  t o  q u e s t i o n  t h e  j u s t i f i c a t i o n  and/or app rop r i a t e -  
ness  o f  t h e  d e c i s i o n .  However i n  t h e  f i r s t  two pages 
devoted t o  t h i s  t o p i c  you appear  t o  be  doing j u s t  t h a t .  
A r e  you r e a l l y  sugges t ing  t h a t  government should have 
s topped f u r t h e r  development i n  t h e  danger area b u t  al lowed 
e x i s t i n g  s t r u c t u r e s  t o  remain and t o  be s o l d  t o  t h i r d  
p a r t i e s ?  

The purpose of  t h e  O . I . C .  a s  l i s t e d  on Page 4 co inc ides  
wi th  my unders tanding  of  government i n t e n t i o n s  w i th  t h e  
s u b s i t u t i o n  of t h e  word "p rope r ty"  f o r  " land"  i n  
o b j e c t i v e  2. 
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Under Enforcement of  t h e  P rov i s ions  of  Sec t ion  4 you s t a t e  
t h a t  you cons ide r  t h e  Min i s t ry  has  been "improperly 
d i s c r i m i n a t o r y  i n  t h e  f a i l u r e  t o  en fo rce  t h e  p r o v i s i o n s  o f  
S e c t i o n  4 a g a i n s t  B.C.  Hydro". I cannot  agree  w i th  your  
conc lus ion .  I n  my op in ion  it would on ly  be  improper ly  
d i s c r i m i n a t o r y  i f  we were aware o f  two i d e n t i c a l  i n f r a c -  
t i o n s  and had enforced  t h e  p r o v i s i o n s  o f  Sec t ion  4 a g a i n s t  
one and n o t  a g a i n s t  B.C.  Hydro. However w e  do ag ree  t h a t  
B .C .  Hydro should comply and t h e  fo l lowing  i s  t h e  c u r r e n t  
s i t u a t i o n :  

"The Sen io r  Land Manager f o r  B .C .  Hydro has  
been advised  t h a t  no f u r t h e r  work by way o f  
improvements i s  t o  be  made on any o f  t h e  
p r o p e r t i e s  h e l d  by t h e  Corpora t ion  w i t h i n  
t h e  r e s t r i c t e d  a r ea .  This  p o s i t i o n  was 
taken s e v e r a l  months ago, and I have been 
a s su red  t h a t  no f u r t h e r  a c t i v i t i e s  o f  t h e  
n a t u r e  desc r ibed  w i l l  t a k e  p l a c e .  I t  should 
a l s o  be noted t h a t  an a p p l i c a t i o n  was made 
by B .C .  Hydro t o  c o n s t r u c t  a  c a r e t a k e r ' s  
r e s idence  w i t h i n  t h e  r e s t r i c t e d  a r e a ;  t h a t  
r e q u e s t  was re fused .  " 

Under "P res su re  t o  S e l l "  t h e  l a s t  two sen tences  of  Page 6 
defy unders tanding.  I t  was a s  a  r e s u l t  of demonstra t ions  
by l o c a l  r e s i d e n t s  t h a t  t h e  most r e c e n t  s tudy  was commenced. 
The s tudy  r e s u l t e d  i n  a c t i o n  by Government be ing  demanded by 
t h e  r e s i d e n t s .  Anyone who has  s t u d i e d  t h e  r e p o r t s  on t h e  
l a n d s l i d e  p o s s i b i l i t y  can h a r d l y  doubt t h a t  a  danger e x i s t s ,  
and I b e l i e v e  you have m i s i n t e r p r e t e d  t h e  b a s i s  f o r  t h e  
o rde r .  The Government i s  convinced t h a t  a  hazard e x i s t s  
and t h a t  t h i s  hazard poses  a  r e a l  danger  t o  l i f e .  I t  
recognizes  i t s  r e s p o n s i b i l i t y  t o  adv i se  t h e  occupants  o f  
t h i s  t h r e a t ,  and t h e  s e r i o u s n e s s  wi th  which t h e  t h r e a t  i s  
regarded.  I t  has  s e t  up a  program whereby occupa t ion  o f  
t h e  a r e a  i s  d i scouraged ,  t hose  occupants  who wish t o  l e a v e  
t h e  a r e a  can do s o  wi th  minimal f i n a n c i a l  l o s s ,  and no new 
occupants  can move i n t o  t h e  a r ea .  I t  is  d i f f i c u l t  t o  see 
how such a  p o l i c y  can be c a r r i e d  o u t  w i thou t  t h e r e  be ing  
some p r e s s u r e  on r e s i d e n t s  t o  s e l l .  However t h i s  a p p l i e s  
t o  many s i t u a t i o n s  such a s  f l o o d p l a i n  d e s i g n a t i o n  o r  zoning 
changes. 
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Based on t h e  above I have d i f f i c u l t y  a c c e p t i n g  your 
recommendations on Page 8 f o r  t h e  fo l lowing  reasons:  

a )  t o  ag ree  would tend t o  i n d i c a t e  t h a t  t h e r e  i s  n o t  a  
s e r i o u s  t h r e a t  which would be  i n c o n s i s t e n t  and 
i r r e s p o n s i b l e .  

b)  t o  agree  t o  compensate f o r  t h e  d e c l i n e  i n  market  
va lue  would set  a  p recedent  f o r  Government compen- 
s a t i o n  f o r  any d e c l i n e  i n  market  va lue  due t o  
Government a c t i o n  such a s  a g r i c u l t u r a l  l and  r e s e r v e  
d e s i g n a t i o n ,  zoning changes,  e t c .  

Under Compensation f o r  Improved P r o p e r t i e s  you recommend 
t h a t  t h e  May 28, 1980 v a l u a t i o n  d a t e  be  abandoned, t h a t  
f a i r  market  va lue  a s  o f  t h e  d a t e  of  s a l e  be  s u b s t i t u t e d ,  
and t h a t  f o r  t h o s e  p r o p e r t i e s  a l r e a d y  s o l d ,  compensation 
be re -eva lua ted  e f f e c t i v e  t h e  d a t e  so ld .  This would 
appear  t o  c o n t r a d i c t  your d i s c u s s i o n  on Page 8  and 9 
where you d i s c u s s  t h e  app rop r i a t enes s  o f  " f a i r  market  
va lue"  and s t a t e  " I n  t h e s e  c i rcumstances ,  I would t h i n k  
an a l t e r n a t i v e  method o f  a p p r a i s a l  would be more appro- 
p r i a t e " .  Can you c l a r i f y  t h i s  f o r  m e  and s p e c i f y  t h e  
" a l t e r n a t i v e  method o f  a p p r a i s a l  t h a t  would be more appro- 
p r i a t e "  s o  t h a t  w e  may cons ide r  i t ?  

Cur ren t  Government p o l i c y  i s  t o  a p p r a i s e  a l l  p rope r ty  
according t o  t h e  f a i r  market  p r i c e  e f f e c t i v e  May 28, 1980, 
and I b e l i e v e  t h i s  p o l i c y  has  been c o n s i s t e n t l y  app l i ed .  

Your p o s i t i o n  on "vacant  possess ion"  would p u t  t h e  
Government i n  t h e  unaccaptab le  p o s i t i o n  o f  a l lowing  people  
t o  remain i n  houses owned by Government when t h e  Govern- 
ment b e l i e v e s  t h a t  such an occupancy poses  a  t h r e a t  t o  l i f e .  

I ag ree  w i th  your proposed recommendations on t h e  r i g h t  of 
f i r s t  r e f u s a l  and w i l l  t a k e  s t e p s  t o  have t h i s  p rov i so  
added t o  a l l  agreements.  

I n  t h e  c a s e  of  Compensation f o r  Unimproved Lands I b e l i e v e  
t h e  p r e s e n t  Government p o l i c y  i s  c l e a r  -- no compensation 
f o r  unimproved p r o p e r t i e s  -- and has  been f a i r l y  app l i ed .  
The Min i s t ry  cannot o f f e r  t o  purchase  t h e s e  p r o p e r t i e s  
u n l e s s  government p o l i c y  i s  changed. Many people  have 
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reques ted  t h a t  t h i s  p o l i c y  be  changed and Cabine t  i s  
r econs ide r ing .  I w i l l  a d v i s e  my M i n i s t e r  t h a t  t h e  
Ombudsman a l s o  suppor t s  a  change i n  t h i s  p o l i c y .  

While t h i s  Min is t ry  i s  involved i n  r e l o c a t i o n  p lanning  I 
must p o i n t  o u t  t h a t  t h e  t e r m s  and c o n d i t i o n s  a t t a c h e d  t o  
t h e  purchase of  l o t s  a t  Brandywine o r  any o t h e r  l o c a t i o n  
w i l l  be determined by t h e  Min i s t ry  of  Lands, Parks  and 
Housing. I t  i s  my unders tanding  t h a t  t h e  r e l o c a t i o n  p l a n s  
a r e  proceeding i n  a  s a t i s f a c t o r y  manner and t h a t  p re fe ren -  
t i a l  t r e a t m e n t  w i l l  be  a f fo rded  t o  r e s i d e n t s  d i s p l a c e d  
from t h e  G a r i b a l d i  a r ea .  

With r e s p e c t  t o  "Lack of Not ice  and Informat ion" ,  a l though 
a t  t h e  o u t s e t  it seemed r easonab le  t o  use  t h e  l o c a l  media 
and t h e  a s s e s s o r s  f o r  in format ion  purposes ,  and I b e l i e v e  
t h e  program has  been w e l l  p u b l i c i s e d ,  I ag ree  t h e  
Government should have provided f u l l  d e t a i l s  t o  a l l  p rope r ty  
owners by mai l .  I f  you f e e l  a  u s e f u l  purpose would s t i l l  be 
se rved  by i t ,  I w i l l  i n s t r u c t  my s t a f f  t o  p repa re  and send 
t h e  in format ion  o u t l i n e d  i n  p o i n t s  ( a )  and ( b ) .  

Regarding ( c ) ,  a p p r a i s a l s  a r e  done a t  t h e  landowner 's  r e -  
q u e s t  and cop ie s  o f  t h e s e  a r e  c u r r e n t l y  given t o  t h e  l and  
owner. 

Regarding (d )  I w i l l  r e q u e s t  my co l l eague ,  t h e  Deputy 
Min i s t e r  of Lands, Parks  and Housing t o  inform r e s i d e n t s  of  
t h e  r e l o c a t i o n  p o l i c y  i f  and when such in format ion  i s  
a v a i l a b l e .  

Many o f  t h e  q u e s t i o n s  r a i s e d  i n  your l e t t e r  concern Govern- 
ment p o l i c y  r a t h e r  t han  t h e  a d m i n i s t r a t i o n  o f  t h a t  po l i cy .  
I have a t tempted t o  d e a l  wi th  t h e s e  p o l i c y  i s s u e s  whi le  
recogniz ing  t h a t  they may be o u t s i d e  my a r e a  of  j u r i s d i c -  
t i o n  and perhaps  yours .  

I must admit  a l s o  t h a t  I have had some t r o u b l e  d e a l i n g  wi th  
charges  based on " f e e l i n g s "  o r  " impress ions"  and s u f f i c e  
it t o  say t h a t  my s t a f f ,  who have had a  g r e a t  d e a l  o f  con- 
t a c t  wi th  t h e  p u b l i c ,  do n o t  n e c e s s a r i l y  s h a r e  your con- 
c l u s i o n s  r ega rd ing  such " f e e l i n g s "  o r  impress ions" .  

I would sugges t  t h a t  t h e r e  a r e  cons ide rab le  d i f f e r e n c e s  
between us and i n  t h e  i n t e r p r e t a t i o n  of Government p o l i c y  
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i n  t h i s  c a s e ,  and I would be happy t o  f u r t h e r  d i s c u s s  t h i s  
a s p e c t  a t  your  convenience .  

,q".- /,' 

,* - ,/' ,- 

g L /  [$I-"- 
/ 

b' 
C 

B. E.  Marr 
Deputy M i n i s t e r  of Environment 
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a Province of 
British Columbia 

L .., V 

Office of the 
Ombudsman 

Leg~slative Assembly 
8 Bastion Square 
Victorla 
British Columbia 
V8W 1 H9 
Telephone: (604) 387-5855 
Zenith 2221 

February 2 ,  1981 

M r .  B. E. Marr 
Deputy M i n i s t e r  
Min i s t ry  of Environment 
810 Blanshard S t r e e t  
V i c t o r i a ,  B. C. 

Dear M r .  Marr: 

Re: G a r i b a l d i  Complaints 

Thank you f o r  your l e t t e r  of January 26, 1981, i n  response  t o  my 
undated l e t t e r  which was hand-delivered t o  your o f f i c e  on December 
19,  1980. I am now w r i t i n g  t o  inform you of my d e c i s i o n s  on t h e s e  
complaints  and t o  mike recommendations a s  t o  how they  may be 
resolved.  I begin by f i r s t  d i s c u s s i n g  some a n c i l l a r y  p o i n t s  which 
you have r a i s e d .  

I n  t h e  second paragraph of your l e t t e r ,  you s t a t e :  

A check of our  f i l e s  r e v e a l s  very  few [of t h e  complainants]  
had con tac ted  u s  d i r e c t l y  and,  a s  i t  i s  my unders tanding 
t h a t  your o f f i c e  does not  become involved w i t h  a  c a s e  u n t i l  
t h e  r e s p o n s i b l e  a u t h o r i t y  h a s  had t h e  oppor tun i ty  t o  
i n v e s t i g a t e  and f a i l e d  o r  r e fused  t o  t a k e  a c t i o n ,  I f e e l  we 
were denied t h i s  oppor tun i ty .  

A number of p o i n t s  should be made i n  response  t o  t h i s  comment. 
F i r s t ,  i t  i s  not  t h e  p o l i c y  of t h i s  o f f i c e  t o  g i v e ,  a s  a  m a t t e r  of 
course ,  t h e  r e s p o n s i b l e  a u t h o r i t y  a n  oppor tun i ty  t o  t a k e  c o r r e c t i v e  
a c t i o n  be fo re  beginning a n  i n v e s t i g a t i o n  i n t o  a complaint ,  except  t o  
t h e  e x t e n t  t h a t  t h i s  i s  requ i red  by s e c t i o n  11 ( 1 )  ( a )  of t h e  
Ombudsman Act. Under s e c t i o n  1 3 ( c ) ,  I may a l s o  d e c l i n e  t o  
i n v e s t i g a t e  a  c a s e  where 1 b e l i e v e  t h a t  t h e  law o r  e x i s t i n g  
procedure p rov ides  In adequate  remedy t o  t h e  complainant.  
O r d i n a r i l y ,  however, t h e  a u t h o r i t y  has  r ece ived  t h e  complaint  long 
before  I have, and i t  i s  o f t e n  t h e  r e f u s a l  of t h e  a u t h o r i t y  t o  amend 
i t s  o r i g i n a l  d e c i s i o n  which causes  t h e  complainant t o  c o n t a c t  my 
o f f i c e .  C e r t a i n l y ,  i n  t h i s  c a s e ,  t h e r e  have been a  number of 
l e t t e r s  by t h e  complainants t o  y o u r s e l f ,  o r  members of your  s t a f f ,  
which s e t  o u t  many of t h e  complaints  which I subsequent ly  
i n v e s t i g a t e d .  From perus ing  t h e  minutes  publ ished by G a r i b a l d i  
Ratepayers '  Assoc ia t ion  of t h e  v a r i o u s  meetings he ld  between 
y o u r s e l f ,  members of your s t a f f ,  M i n i s t e r s  of t h e  Government, and 
members of t h e  Assoc ia t ion ,  a s  w e l l  a s  t h e  q u e s t i o n s  and answers 
con ta ined  i n  your memo e n t i t l e d  " ~ e s ~ o n s e s  t o  G a r i b a l d i  Questions",  
i t  can ha rd ly  be s a i d  t h a t  your M i n i s t r y  was unaware of t h e  
complaints  i n  t h i s  ma t te r  and d i d  not  have ample oppor tun i ty  t o  t ake  
c o r r e c t i v e  a c t i o n .  
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Second, i n  t h e  second l a s t  pa ragraph  of your  l e t t e r ,  you e x p r e s s  
some d i f f i c u l t y  i n  " d e a l i n g  w i t h  c h a r g e s  based on  ' f e e l i n g s '  o r  
' i m p r e s s i o n s ' . "  I am n o t  e n t i r e l y  s u r e  as t o  what you are r e f e r r i n g  
t o  a s  n e i t h e r  of t h e s e  words a r e  used i n  my l e t t e r  of December 19. 
I assume t h a t  t h i s  comment r e l a t e s  t o  t h e  f a c t  t h a t  th roughout  t h e  
l e t t e r  I have q u a l i f i e d  any c o n c l u s i o n s  w i t h  words l i k e  "it a p p e a r s  
t o  me t h a t . "  You w i l l  a p p r e c i a t e  t h a t ,  pursuan t  t o  s e c t i o n  1 6  of 
t h e  Ombudsman Act ,  T am w i t h o u t  s t a t u t o r y  a u t h o r i t y  t o  r e a c h  a  
d e c i s i o n  which may a d v e r s e l y  a f f e c t  a n  a u t h o r i t y ,  u n t i l  I have g i v e n  
t h e  a u t h o r i t y  a n  o p p o r t u n i t y  t o  respond t o  t h e  g rounds ,  which a p p e a r  
t o  e x i s t ,  upon which I may make recommendations. Thus,  t h e  purpose  
of my l e t t e r  t o  you of December 1 9  was t o  i n f o r m  you of t h e  grounds 
upon which I may make recommendations, i n  o r d e r  t o  p r o v i d e  you w i t h  
t h e  o p p o r t u n i t y  t o  comment on t h e s e  grounds and my r e a s o n s  
s u p p o r t i n g  them, b e f o r e  I reached  a  d e c i s i o n  on  t h e  m e r i t s  o f  t h e s e  
compla in t s .  I r e g r e t  i f  t h e r e  h a s  been a  misunders tand ing  i n  t h i s  
r e g a r d ;  I would r e f e r  you t o  s e c t i o n s  16,  21,  22, and 23 of t h e  
Ombudsman Act shou ld  you wish f u r t h e r  c l a r i f i c a t i o n .  

I have had a n  o p p o r t u n i t y  t o  c o n s i d e r  your  r e p l y  and t h e  v a r i o u s  
comments made t h e r e i n .  I am now a b l e  t o  r e a c h  d e c i s i o n s  on t h e  
v a r i o u s  c o m p l a i n t s  and t o  make recommendations a s  t o  how t h e y  may be 
r e s o l v e d .  I now t u r n  my a t t e n t i o n  t o  t h i s  m a t t e r .  

BACKGROUND OF THE ORDER-IN-COUNCIL 

I i n c l u d e d  t h i s  s e c t i o n  i n  my p r e v i o u s  l e t t e r  i n  o r d e r  t o  s e t  o u t  my 
u n d e r s t a n d i n g  o f  t h e  o b j e c t i v e s  which Order-in-Council 1185/80 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  OIC) was i n t e n d e d  t o  a c h i e v e .  I am 
p l e a s e d  t o  be a d v i s e d  by you t h a t  t h e  purpose  of t h e  O I C  as set o u t  
on page 4 of t h a t  l e t t e r  c o i n c i d e s  w i t h  your  u n d e r s t a n d i n g  of 
government i n t e n t i o n s  and I have no o b j e c t i o n  t o  t h e  s u b s t i t u t i o n  of 
t h e  word " p r o p e r t y "  f o r  " l and"  i n  o b j e c t i v e  #2. I hope t h a t  o u r  
agreement as t o  t h e  government ' s  i n t e n t i o n s  w i l l  a s s i s t  i n  a n  e a r l y  
r e s o l u t i o n  of t h e s e  compla in t s .  

APPLICATION AND ADMINISTRATION OF THE ORDER-IN-COUNCIL 

A. E x c l u s i o n s  from t h e  P r o v i s i o n s  of S e c t i o n  4 

The i n d i v i d u a l s  who complained abou t  t h i s  i s s u e  f e l t  t h a t  i t  was 
u n f a i r  t h a t  some p r o p e r t i e s  were  excluded f rom t h e  p r o v i s i o n s  of 
s e c t i o n  4 of t h e  O I C ,  w h i l e  t h e i r  p r o p e r t i e s  were n o t .  However, 
r a t h e r  t h a n  t h e i r  p r o p e r t y  be ing  excluded under  s e c t i o n  4 ,  t h e y  each  
p r e f e r r e d  t o  have t h e  boundar ies  of t h e  O I C  d e s i g n a t e d  a r e a  redrawn 
s o  t h a t  t h e i r  p r o p e r t y  was o u t s i d e  of t h e  d e s i g n a t e d  a r e a .  A s  
mentioned i n  my l e t t e r  of December 1 9 ,  I w i l l  n o t  pursue  t h i s  m a t t e r  
a t  t h i s  t ime  g i v e n  my u n d e r s t a n d i n g  t h a t  t h e  boundar ies  w i l l  be 
redrawn i n  accordance w i t h  t h e  g u i d e l i n e s  s e t  o u t  i n  s e c t i o n  2  of 
your  "Responses t o  G a r i b a l d i  Quest ions ."  
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I have now r e c e i v e d  a copy of t h e  wave s t u d y  commissioned by B.  C .  
Hydro and I unders tand  t h a t  i t  i s  c u r r e n t l y  be ing  reviewed by t h e  
I n v e n t o r y  and Engineer ing  Branch of your  M i n i s t r y .  I am informed 
t h a t  i t  i s  hoped t h a t  t h i s  r ev iew w i l l  be completed t h i s  week. 
Assuming t h a t  t h e  boundar ies  o f  t h e  d e s i g n a t e d  a r e a  w i l l  be  redrawn 
i n  t h e  ve ry  n e a r  f u t u r e ,  I w i l l  d e l a y  making any recommendations s o  
t h a t  t h e s e  changes  may be made. 

B. Enforcement of t h e  P r o v i s i o n s  of S e c t i o n  4 

I a p p r e c i a t e  your  p o s i t i o n  t h a t  i t  would o n l y  be improper ly  
d i s c r i m i n a t o r y  i f  your  M i n i s t r y  were aware of two i d e n t i c a l  
i n f r a c t i o n s  and had e n f o r c e d  t h e  p r o v i s i o n s  of s e c t i o n  4 a g a i n s t  one 
and no t  a g a i n s t  B.  C .  Hydro, and I a m  i n  agreement w i t h  t h i s  
p o s i t i o n .  I have t h e r e f o r e  d i s c o n t i n u e d  my i n v e s t i g a t i o n  of t h e s e  
c o m p l a i n t s  f o r  t h e  r e a s o n  t h a t  f u r t h e r  i n v e s t i g a t i o n  would n o t  
b e n e f i t  t h e  compla inan t s .  It does  d i s t u r b  me, however, t h a t  your  
M i n i s t r y  expec ted  and encouraged p r i v a t e  r e s i d e n t s  t o  b e l i e v e  t h a t  
t h e y  must comply, n o t  o n l y  w i t h  t h e  p r o v i s i o n s  of t h e  O I C ,  b u t  a l s o  
w i t h  t h e  p o l i c y  developed by y o u r  M i n i s t r y  r e s p e c t i n g  t h e  
a c q u i s i t i o n  program, w h i l e  knowingly a l l o w i n g  B.  C. Hydro t o  i g n o r e  
t h e  p r o v i s i o n s  of s e c t i o n  4 of t h e  O I C .  

I n o t e  your  s t a t e m e n t  t h a t  B. C .  Hydro h a s  now been a d v i s e d  t h a t  no 
f u r t h e r  improvement i s  t o  be made t o  t h e  p r o p e r t i e s  h e l d  by B.C. 
Hydro i n  t h e  O I C  d e s i g n a t e d  a r e a ,  and that a n  a p p l i c a t i o n  by B.C. 
Hydro t o  c o n s t r u c t  a  c a r e t a k e r ' s  r e s i d e n c e  i n  t h e  a r e a  h a s  been 
r e f u s e d .  I am aware ,  however, t h a t  B. C. Hydro r e q u e s t e d  p e r m i s s i o n  
l a s t  summer t o  move one of t h e  v a c a t e d  houses  t o  one of t h e i r  
p r o p e r t i e s  i n  t h e  d e s i g n a t e d  a r e a  f o r  u s e  a s  a p a r k  warden ' s  
o f f i c e .  M r .  A l b e r t s o n  of your  M i n i s t r y  a d v i s e d  t h a t  a r e s p o n s e  t o  
t h i s  r e q u e s t  was "he ld  i n  abeyance";  B .  C. Hydro went ahead w i t h  t h e  
p r o j e c t  . 
I unders tand  t h a t  t h e r e  a r e  o t h e r  government a u t h o r i t i e s  who may 
have a l s o  made improvements i n  t h e  O I C  d e s i g n a t e d  a r e a ,  a l t h o u g h  M r .  
Neale  of your  M i n i s t r y  a d v i s e d  i n  December t h a t  no p e r m i s s i o n s  f o r  
such  works had been g r a n t e d .  I n  my view, t h e s e  a u t h o r i t i e s  shou ld  
a l s o  be a d v i s e d  of tile r equ i rements  of s e c t i o n  4 of t h e  O I C .  

P r e s s u r e  t o  S e l l  

Many of t h e  owners and p r i o r  owners of improved p r o p e r t i e s  i n  t h e  
O I C  d e s i g n a t e d  a r e a  complained t h a t  t h e y  have been s u b j e c t e d  t o  
u n f a i r  p r e s s u r e  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y .  I have 
dec ided  t h a t  t h e s e  c o m p l a i n t s  a r e  s u b s t a n t i a t e d  f o r  t h e  r e a s o n s  s e t  
o u t  under  t h i s  heading i n  my l e t t e r  of December 19. I t h a n k  you f o r  
your  d e t a i l e d  comments on t h i s  i s s u e ,  bu t  am u n a b l e  t o  a g r e e  w i t h  
some of them f o r  t h e  r e a s o n s  s e t  o u t  below. 
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While i t  may be t h a t  " i t  was as a  r e s u l t  of d e m o n s t r a t i o n s  by l o c a l  
r e s i d e n t s  t h a t  t h e  most r e c e n t  s t u d y  was commenced," I f i n d  i t  
somewhat d i f f i c u l t  t o  a c c e p t  t h e  a s s e r t i o n  t h a t  " t h e  s t u d y  r e s u l t e d  
i n  a c t i o n  by Government be ing  demanded by t h e  r e s i d e n t s . "  Indeed,  
t h e  Report  of t h e  G a r i b a l d i  Advisory P a n e l  was n o t  r e l e a s e d  t o  t h e  
p u b l i c  u n t i l  a f t e r  t h e  O I C  was o r d e r e d  and approved by t h e  
Lieutenant-Governor i n  Counc i l  on May 29, 1980. I n  f a c t ,  t h e  f i r s t  
compla in t  I r e c e i v e d  from t h e  G a r i b a l d i  a r e a  was t h a t  t h e  P a n e l ' s  
r e p o r t  had been f i l e d  w i t h  t h e  Government i n  J u l y  of 1978 and s t i l l  
had n o t  been r e l e a s e d  t o  t h e  p u b l i c  by May of 1980. 

You go on t o  s t a t e  t h a t  "anyone who h a s  s t u d i e d  t h e  r e p o r t s  on  t h e  
l a n d s l i d e  p o s s i b i l i t y  c a n  h a r d l y  doubt  t h a t  a danger  e x i s t s ,  and I 
b e l i e v e  you have m i s i n t e r p r e t e d  t h e  b a s i s  f o r  t h e  o r d e r . "  While I 
do n o t  d i s p u t e  t h a t  a  danger  e x i s t s ,  t h e r e  a r e  many who do: b o t h  D r .  
V .  Dolmage, whom M r .  J u s t i c e  Berger  d e s c r i b e d  a s  "a  g e o l o g i c a l  
e n g i n e e r  of v a s t  e x p e r i e n c e , "  and M r .  C .  Brawner, "a  c i v i l  e n g i n e e r  
s p e c i a l i z i n g  i n  r o c k  mechanics" gave e v i d e n c e  i n  t h e  c a s e  heard  by 
M r .  J u s t i c e  Berger  i n  1973 (which I c i t e d  i n  my l e t t e r  of December 
19)  t h a t  i t  was u n l i k e l y  t h a t  a  l a n d s l i d e  from t h e  B a r r i e r  would 
occur .  The f a c t  t h a t  most r e s i d e n t s  have n o t  a c c e p t e d  your  
M i n i s t r y ' s  o f f e r  t o  purchase  t h e i r  p r o p e r t i e s  s u g g e s t s  t h a t  t h e y  do 
n o t  b e l i e v e  t h a t  a  r i s k ,  a s  g r e a t  as t h a t  p e r c e i v e d  by your  s t a f f ,  
e x i s t s .  Even t h e  G a r i b a l d i  Advisory P a n e l  conc luded ,  i n  s e c t i o n  
8.14.13 of t h e i r  Repor t ,  t h a t  " i n  t h e  view of t h e  P a n e l ,  i t  i s  
n e i t h e r  p r a c t i c a l  n o r  r e a s o n a b l e  t o  comple te ly  abandon t h e  a r e a  t o  
a l l  development." Nor can  I a g r e e  t h a t  I have m i s i n t e r p r e t e d  t h e  
b a s i s  f o r  t h e  o r d e r ;  i n  f a c t ,  we a r e  i n  agreement ,  a s  d i s c u s s e d  
above,  a s  t o  t h e  o b j e c t i v e s  of t h e  Government i n  o r d e r i n g  and 
approving t h e  O I C .  

You f u r t h e r  s t a t e  t h a t :  

The Government i s  convinced t h a t  a  hazard  e x i s t s  and t h a t  
t h i s  hazard  poses  a  r e a l  danger  t o  l i f e .  It  r e c o g n i z e s  i t s  
r e p o n s i b i l i t y  t o  a d v i s e  t h e  occupan ts  of t h i s  t h r e a t ,  and 
t h e  s e r i o u s n e s s  w i t h  which t h e  t h r e a t  i s  regarded .  It h a s  
s e t  up a  program whereby o c c u p a t i o n  of t h e  a r e a  i s  
d i s c o u r a g e d ,  t h o s e  occupan ts  who wish t o  l e a v e  t h e  a r e a  can  
do s o  w i t h  minimal f i n a n c i a l  l o s s ,  and no new occupan ts  c a n  
move i n t o  t h e  a r e a .  It i s  d i f f i c u l t  t o  s e e  how such  a  
p o l i c y  c a n  be c a r r i e d  o u t  w i t h o u t  t h e r e  be ing  some p r e s s u r e  
on r e s i d e n t s  t o  s e l l .  
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I am i n  agreement w i t h  t h e  i n t e n t i o n s  of t h e  Government as you have 
s t a t e d  them above,  w i t h  t h e  i n c l u s i o n  of t h e  words "by t h e  
Government" a t  t h e  end of t h e  second sen tence .  However, I am 
convinced t h a t  such  a p o l i c y  c a n  be c a r r i e d  o u t  i n  which t h e r e  w i l l  
be minimal f i n a n c i a l  l o s s  t o  owners of p r o p e r t y  i n  t h e  a r e a ,  i n  
which t h e  number of peop le  exposed t o  t h e  hazard  w i l l  n o t  i n c r e a s e  
bu t  w i l l  i n s t e a d  d e c r e a s e  o v e r  t ime ,  and i n  which t h e r e  w i l l  be no 
u n f a i r  p r e s s u r e  on t h e  r e s i d e n t s  t o  s e l l .  

I b e l i e v e  t h a t  t h e  u n f a i r  p r e s s u r e ,  t o  which owners a r e  be ing  
s u b j e c t e d ,  t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  i s  p r i m a r i l y  a 
r e s u l t  of t h r e e  f a c t o r s .  F i r s t ,  t h e  p r o v i s i o n s  o f  s e c t i o n  4 ,  i f  n o t  
waived by t h e  M i n i s t e r s  of Environment and Municipal  A f f a i r s ,  
d e p r i v e  t h e  owners of v i r t u a l l y  a l l  of  t h e  common law r i g h t s  of 
p r o p e r t y  and r e n d e r  t h e  p r o p e r t i e s  v i r t u a l l y  v a l u e l e s s .  Second, t h e  
i m p o s i t i o n  of t h e  d e a d l i n e  of June  30, 1981 ( o r i g i n a l l y  December 30,  
1980) by which t o  s e l l  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y ,  l e a v e s  
owners i n  t h e  p o s i t i o n  of h o l d i n g  p r o p e r t y  which t h e y  can  n o t  se l l ,  
l e a s e ,  improve,  r e n o v a t e ,  o r  even  a l t e r ,  a f t e r  t h e  e x p i r y  of t h e  
d e a d l i n e .  T h i r d ,  t h e  M i n i s t r y ' s  o f f e r  t o  purchase  t h e  p r o p e r t i e s  a t  
t h e i r  v a l u e  on May 28,  1980, s u b j e c t s  owners t o  s u f f e r  two 
a d d i t i o n a l  l o s s e s ,  b o t h  of which i n c r e a s e  t h e  l o n g e r  t h e y  d e l a y  
s e l l i n g  t o  t h e  M i n i s t r y :  t h e  l o s s  of r e t u r n  on  monies i n v e s t e d  i n  
t h e  p r o p e r t i e s  and t h e  d e v a l u a t i o n ,  th rough  i n f l a t i o n ,  of May 28,  
1980 d o l l a r s ,  s i n c e  t h a t  d a t e .  

The e < i s t e n c e  of t h e s e  f a c t o r s  h a s  r e s u l t e d  i n  a  s i t u a t i o n  i n  which 
owners a r e  being s u b j e c t e d  t o  such  p r e s s u r e  t o  s e l l  t h e i r  p r o p e r t i e s  
t o  t h e  M i n i s t r y  t h a t  t h e i r  p r o p e r t i e s ,  i n  e f f e c t ,  a r e  be ing  
e x p r o p r i a t e d .  F u r t h e r ,  t h i s  s i t u a t i o n  i s  c o n t r a r y  t o  t h e  
Government's i n t e n t i o n ,  as we have a g r e e d ,  t h a t  t h e  r i g h t  t o  r e f u s e  
t o  s e l l  o n e ' s  p r o p e r t y  t o  t h e  M i n i s t r y  be a  r e a s o n a b l e  and v i a b l e  
o p t i o n .  It i s  n o t  a r e a s o n a b l e  and v i a b l e  o p t i o n  t o  c o n t i n u e  t o  
hold  a  p r o p e r t y  which,  a f t e r  June  30,  1981, one  cannot  s e l l ,  l e a s e ,  
deve lop ,  improve, r e n o v a t e ,  o r  a l t e r .  I f  i t  was t h e  Government 's  
i n t e n t i o n  t o  f o r c e  t h e  owners t o  abandon t h e  a r e a ,  e x p r o p r i a t i o n  i s  
t h e  a p p r o p r i a t e  p rocedure ;  t o  a c h i e v e  t h e  same ends  by p l a c i n g  t h e  
owners i n  t h e  u n t e n a b l e  s i t u a t i o n  t h e y  f i n d  themse lves  now, i s ,  i n  
my view, u n j u s t  and o p p r e s s i v e .  

Assuming t h a t  i t  was n o t  t h e  Government's i n t e n t i o n  u n f a i r l y  t o  
p r e s s u r e  t h e  owners t o  s e l l ,  t h e  i s s u e  now i s  how b e s t  t o  remove 
such p r e s s u r e ,  w h i l e  a t  t h e  same t i m e  p e r m i t t i n g  your  M i n i s t r y  t o  
c a r r y  o u t  t h e  Government's o b j e c t i v e  of reduc ing  t h e  danger  posed by 
t h e  B a r r i e r  t o  l i f e  and p r o p e r t y .  
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I n  my l e t t e r  of December 19 ,  I proposed a  number of a l t e r n a t i v e  
measures  which I b e l i e v e d  would a c h i e v e  t h e s e  o b j e c t i v e s .  I n  l i g h t  
of your  comments and a f t e r  f u r t h e r  c o n s i d e r a t i o n ,  I have dec ided  t o  
make t h e  f o l l o w i n g  recommendation which I b e l i e v e  w i l l  r e c t i f y  t h e  
c o m p l a i n t s  of owners of improved p r o p e r t i e s  t h a t  t h e y  a r e  be ing  
u n f a i r l y  p r e s s u r e d  t o  s e l l .  I d e a l  w i t h  t h e  same compla in t  by 
i n d i v i d u a l s  who have a l r e a d y  s o l d  t h e i r  p r o p e r t i e s  t o  t h e  M i n i s t r y  
l a t e r  i n  t h i s  l e t t e r .  I t h e r e f o r e  recommend: 

1. a )  Tha t  t h e  d e a d l i n e  f o r  a c q u i s i t i o n  of p r o p e r t i e s  by 
t h e  M i n i s t r y  be a b o l i s h e d ,  and t h a t  t h e  M i n i s t r y ' s  o f f e r  t o  
purchase  e a c h  p r o p e r t y  remain i n  e f f e c t  u n t i l  such  t ime  a s  
a l l  of t h e  p r o p e r t i e s  have been s o l d  t o  t h e  M i n i s t r y ;  and 

b) That t h e  p r o v i s i o n s  of s e c t i o n  4 be waived by t h e  
M i n i s t e r s  of Environment and Municipal  A f f a i r s  t o  t h e  
e x t e n t  t h a t  owners a r e  p e r m i t t e d  t o  u n d e r t a k e  such  
improvements, r e n o v a t i o n s ,  a l t e r a t i o n s ,  and o t h e r  measures 
which a r e  n e c e s s a r y  t o  m a i n t a i n  and u s e  t h e  p r o p e r t i e s  a s  
t h e y  a r e  now be ing  used ,  bu t  n o t  t o  t h e  e x t e n t  t h a t  t h e  
v a l u e s  of t h e  p r o p e r t i e s  would be s u b s t a n t i a l l y  i n c r e a s e d .  

T h i s  of c o u r s e  w i l l  mean t h a t  owners of improved p r o p e r t i e s  ( a s  
c u r r e n t l y  i n t e r p r e t e d  by your  M i n i s t r y )  w i l l  be p e r m i t t e d  t o  
c o n t i n u e  t o  u s e  t h e i r  p r o p e r t i e s  a s  t h e y  a r e  now do ing .  They w i l l  
n o t  be p e r m i t t e d  t o  s e l l  o r  l e a s e  t o  t h i r d  p a r t i e s  o r  s i g n i f i c a n t l y  
deve lop  t h e i r  p r o p e r t i e s  a s  p r e s c r i b e d  by s e c t i o n  4 of t h e  O I C .  
They w i l l ,  however, know t h a t  t h e y  w i l l  be a b l e  t o  s e l l  ( a t  f a i r  
market v a l u e  a s  i n  Recommendation 112 below) and t h u s  r e c o v e r  t h e i r  
inves tment  a t  such  t i m e  i n  t h e  f u t u r e  a s  t h e y  d e c i d e .  I b e l i e v e  
t h a t  implementat ion of t h i s  recommendation w i l l  meet t h e  
Government's o b j e c t i v e s  of reduc ing  t h e  danger  t o  l i f e  and p r o p e r t y  
( a s  i n d i v i d u a l s  s e l l  o u t ) ,  and of p e r m i t t i n g  owners t o  r e t a i n  t h e i r  
p r o p e r t i e s  i f  t h e y  wish.  

However, even w i t h  t h e  implementat ion of Recommendation 111, r e f u s i n g  
t o  s e l l  o n e ' s  p r o p e r t y  t o  t h e  M i n i s t r y  i s  n o t  a r e a s o n a b l e  and 
v i a b l e  o p t i o n  because  of t h e  M i n i s t r y ' s  c u r r e n t  p o l i c y  of 
c a l c u l a t i n g  compensation a c c o r d i n g  t o  t h e  f a i r  market v a l u e  of t h e  
p r o p e r t y  on May 28,  1980. I d i s c u s s  t h i s  i s s u e  below. 
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Com~ensa t io r l  f o r  Improved P r o p e r t i e s  Not Yet So ld  

A number of  i n d i v i d u a l s  complained t h a t  t h e  M i n i s t r y  h a s  u n f a i r l y  
r e f u s e d  t o  o f f e r  f a i r  compensat ion f o r  improved p r o p e r t i e s  y e t  
unso ld .  I have d e c i d e d  t h a t  t h e s e  c o m p l a i n t s  a r e  s u b s t a n t i a t e d  f o r  
t h e  r e a s o n s  s e t  o u t  i n  s e c t i o n  4 ( a )  of my l e t t e r  of  December 19 .  I 
a l s o  b e l i e v e  t h i l t  t h e  o p t i o n  of  r e f u s i n g  t o  s e l l  o n e ' s  p r o p e r t y  t o  
t h e  M i n i s t r y  i s  n o t  a  r e a s o n a b l e  and v i a b l e  o p t i o n  u n l e s s  owners c a n  
be  a s s u r e d  t h a t  t h e y  w i l l  r e c e i v e  f a i r  compensat ion f o r  t h e i r  
p r o p e r t y  a t  suc11 t ime  i n  t h e  f u t u r e  a s  t h e y  d e c i d e  t o  s e l l  t o  t h e  
M i n i s t r y .  I ba:;e t h i s  v iew o n  t h e  h y p o t h e s i s  t h a t  no r e a s o n a b l e  
pe r son  would buy a p r o p e r t y ,  a t  t h i s  t ime  i n  t h i s  a r e a ,  which cou ld  
n o t  a p p r e c i a t e  11eyond i t s  v a l u e  on May 28,  1980; i t  i s  e q u a l l y  
n e i t h e r  r e a s o n a f ~ l e  n o r  v i a b l e  t o  c o n t i n u e  t o  own s u c h  a p r o p e r t y .  

I have n o t  a c c o ~ ! n t e d  Lor t h e  e f f e c t  on t h e  market  of t h e  r e l e a s e  of  
t h e  Repor t  of t l ~ e  G a r i b a l d i  Advisory  Pane l  because ,  i n  my view,  t h e  
e f f e c t  would be n e g l i g i b l e .  I s a y  "would be" because  t h e r e  i s  no 
e m p i r i c a l  e v i d e n c e  by which t o  d e t e r m i n e  t h e  e f f e c t  of t h e  Repor t  on 
t h e  market ;  t h e  O I C  p r e v e n t e d  any market  t r a n s a c t i o n s  a f t e r  t h e  
r e l e a s e  of t h e  Repor t .  To a s s i s t  i n  d e t e r m i n i n g  t h i s  i s s u e ,  my 
s t a f f  h a s  c o n s u l t e d  w i t h  M r .  Tom Swann, of Cunningham & Rivard  
A p p r a i s a l s  (Vancouver)  L td . ,  M r .  B i l l  B r idge ,  of Fred Lee & 
A s s o c i a t e s  L t d . ,  and M r .  A l f r e d  Penny, of Penny & K e e n l e y s i d e  
A p p r a i s a l s  L t d . ,  a l l  of whom a r e  a c c r e d i t e d  r e a l  e s t a t e  a p p r a i s e r s  
and who a r e  f a m i l i a r  w i t h  r e c e n t  e v e n t s  i n  t h e  a r e a .  These  
gent lemen were unanimous i n  t h e i r  o p i n i o n  t h a t ,  i f  t h e  OIC were 
r e p e a l e d ,  t h e s e  p r o p e r t i e s  would a p p r e c i a t e  s i g n i f i c a n t l y  a s  have 
p r o p e r t i e s  i n  ne ighbour ing  a r e a s ,  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e  
Repor t  of t h e  G a r i b a l d i  Advisory  P a n e l  h a s  been r e l e a s e d .  M r .  Don 
Meikle ,  of E l a n d e r  & E l a n d e r  A d j u s t e r s  Vancouver L td . ,  who i s  a l s o  
a n  a c c r e d i t e d  r e a l  e s t a t e  a p p r a i s e r  and who h a s  n e g o t i a t e d  t h e  
p r o p e r t y  a c q u i s t i o n s  i n  t h i s  a r e a  on beha l f  of t h e  M i n i s t r y ,  
e x p r e s s e d  a  c o n t r a r y  o p i n i o n .  

Given t h i s  c o n s i d e r a t i o n ;  t h e  f a c t  t h a t  t h e r e  a r e  no a l t e r n a t i v e  
buyers  because  t h e  market  was e l i m i n a t e d  by t h e  O I C ;  a n d ,  t h e  f a c t  
t h a t  no i n t e r e s t  i n  t h e  p r o p e r t y  t r a n s f e r s  t o  t h e  Government u n t i l  
t h e  d a t e  of s a l e ,  I recommend: 

2 .  Tha t  compensat ion p a i d  f o r  p r o p e r t i e s  s o l d  t o  t h e  
M i n i s t r y ,  a f t e r  t h e  implementa t ion  of Recommendation #1, be 
based i p o n  t h e  f a i r  market  v a l u e  of t h e  p r o p e r t y  on t h e  
d a t e  ol s a l e ,  and t h a t ,  f o r  t h i s  p u r p o s e ,  f a i r  market  v a l u e  
b e  detc  m i n e d  by m u l t i p l y i n g  t h e  f a i r  market  v a l u e  of t h e  
p r o p e r t y  on May 2 8 t h ,  1980,  by a  f a c t o r  based on t h e  
averag t  r a t e  of a p p r e c i a t i o n  of  s i m i l a r  p r o p e r t i e s  i n  
ne ighbour ing  communities s i n c e  May 2 8 t h ,  1980.  
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E .  Compensation f o r  P r o p e r t i e s  Already So ld  t o  t h e  M i n i s t r y  

The implementa t ion  of Recommendations # 1  and #2 w i l l  n o t  r e s o l v e  t h e  
corqpla ints ,  r e c e i v e d  from i n d i v i d u a l s  who have a l r e a d y  s o l d  t h e i r  
p r o p e r t i e s ,  t h a t  t h e  M i n i s t r y  u n f a i r l y  p r e s s u r e d  them i n t o  s e l l i n g  
t h e i r  p r o p e r t i e s  and r e f u s e d  t o  pay f a i r  compensation.  For  t h e  
r e a s o n s  s e t  o u t  e a r l i e r  i n  t h i s  l e t t e r ,  and i n  s e c t i o n s  3 and 4 ( a )  
of my l e t t e r  o f  December 1 9 t h ,  I have dec ided  t h a t  t h e s e  c o m p l a i n t s  
a r e  s u b s t a n t i a t e d .  

A s  you know, when Government l a w f u l l y  r e q u i r e s  t h e  t r a n s f e r  of l a n d  
by way of e x p r o p r i a t i o n ,  t h e  c o u r t s  have r e q u i r e d  t h a t  compensation 
be a s s e s s e d  and p a i d  t o  t h e  owner a c c o r d i n g  t o  i t s  " v a l u e  t o  t h e  
owner". T h i s  p r i n c i p l e  of v a l u a t i o n  was d e f i n e d  by t h e  Supreme 
Court  of Canada i n  Woods Manufactur ing Co. L imi ted  v. The King, 1951 
S.C.R. 504, a s  ". . . t h e  owner a t  t h e  moment of e x p r o p r i a t i o n  i s  t o  
be deemed a s  wi thou t  t i t l e  . . . and t h e  q u e s t i o n  i s  what would he ,  
a s  a  prudent  man, a t  t h a t  moment pay f o r  t h e  p r o p e r t y  r a t h e r  t h a n  be 
e j e c t e d  from it." I unders tand  t h a t  i n  most c a s e s  " v a l u e  t o  t h e  
owner" v a r i e s  l i t t l e  from one based on f a i r  market  v a l u e  a l o n e .  

While t h e s e  p r i o r  owners were n o t  l a w f u l l y  r e q u i r e d  t o  s e l l  t h e i r  
p r o p e r t i e s ,  I have found t h a t  t h e y  were u n f a i r l y  p r e s s u r e d  t o  s e l l ;  
I b e l i e v e  t h a t  compensation shou ld  be a s s e s s e d  on t h e  same b a s i s .  I 
t h e r e f o r e  recommend : 

3 .  That  t h e  amount of compensation p a i d  f o r  p r o p e r t i e s  
a l r e a d y  purchased by t h e  M i n i s t r y  i n  t h e  O I C  d e s i g n a t e d  
a r e a ,  be r e a s s e s s e d  on t h e  b a s i s  of " v a l u e  t o  t h e  owner", 
as of t h e  d a t e  of s a l e ,  and t h a t  any  amounts c a l c u l a t e d  i n  
e x c e s s  of t h a t  amount a l r e a d y  p a i d ,  be p a i d  t o  t h e  vendors  
of t h e s e  p r o p e r t i e s .  

F. Compensation f o r  Unimproved P r o p e r t i e s  

Recommendation # 1  does  n o t  r e s o l v e  t h e  c o m p l a i n t s  r e c e i v e d  f rom 
owners of unimproved l a n d s .  These peop le  a r e  now i n  t h e  s i t u a t i o n  
where t h e y  own l a n d  which may n o t  be s o l d ,  l e a s e d ,  deve loped ,  
improved, o r  a l t e r e d .  T h e i r  complaint  i s  t h a t  t h e  M i n i s t r y  h a s  
improper ly  d i s c r i m i n a t e d  a g a i n s t  them by r e f u s i n g  t o  a c q u i r e  and pay 
compensation f o r  t h e i r  p r o p e r t i e s ,  w h i l e  a t  t h e  same t ime  a c q u i r i n g  
and paying compensation f o r  improved p r o p e r t i e s .  Given my b e l i e f  
t h a t  t h e  O I C  does  n o t  p r e c l u d e  t h e  a c q u i s i t i o n  of t h e s e  l a n d s ,  I 
have dec ided  t h a t  t h e s e  c o m p l a i n t s  a r e  s u b s t a n t i a t e d .  I n  my view, 
l e a v i n g  t h e s e  i n d i v i d u a l s  i n  t h e i r  c u r r e n t  s i t u a t i o n  i s  u n j u s t  and 
o p p r e s s i v e .  I t h e r e f o r e  recommend: 

4. ( a )  That t h e  M i n i s t r y  o f f e r  t o  purchase  a l l  unimproved 
p r o p e r t i e s  i n  t h e  O I C  d e s i g n a t e d  a r e a .  
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I f  t h e  M i n i s t r y  a g r e e s  t o  o f f e r  t o  purchase  unimproved l a n d s ,  t h e s e  
i n d i v i d u a l s  w i l l  t h e n  have no r e a s o n a b l e  and v i a b l e  o p t i o n  e x c e p t  t o  
s e l l ,  u n l e s s  t h e y  a r e  p e r m i t t e d  t o  c o n s t r u c t  r e s i d e n c e s  and 
o t h e r w i s e  deve lop  t h e i r  p r o p e r t i e s  t o  a n  e x t e n t  g r e a t e r  t h a n  t h a t  
p rov ided  i n  Recommendation #1. However, such  p e r m i s s i o n s  would n o t  
be c o n s i s t e n t  w i t h  t h e  Government's i n t e n t i o n s  t o  h a l t  t h e  
development i n  t h e  a r e a  (and  t h u s  p r e v e n t  t h e  v a l u e  of p r o p e r t y  i n  
t h e  a r e a  from i n c r e a s i n g ) .  I t h e r e f o r e  do n o t  recommend t h a t  such 
p e r m i s s i o n s  be g i v e n .  However, g i v e n  t h a t  owners of unimproved 
l a n d s  would t h e n  be s u b j e c t  t o  u n f a i r  p r e s s u r e  t o  s e l l ,  I b e l i e v e  
t h e i r  p r o p e r t i e s  ought  t o  be a s s e s s e d  a c c o r d i n g  t o  " v a l u e  t o  t h e  
owner" a s  of t h e  d a t e  of s a l e .  I t h e r e f o r e  recommend: 

4. ( b )  That  compensation f o r  unimproved p r o p e r t i e s  be 
c a l c u l a t e d  a c c o r d i n g  t o  "va lue  t o  t h e  owner" on t h e  d a t e  of 
s a l e ;  and ,  t o  t h e  e x t e n t  t h a t  f a i r  market  v a l u e  i s  a  f a c t o r  
i n  t h e s e  c a l c u l a t i o n s ,  t h a t  f a i r  market v a l u e  be determined 
a c c o r d i n g  t o  t h e  formula  p r e s c r i b e d  i n  Recommendation #2. 

G. Terms of t h e  Agreements of S a l e  

Vacant p o s s e s s i o n  - I have dec ided  t h a t  t h e  c o m p l a i n t s ,  t h a t  t h e  
M i n i s t r y  u n f a i r l y  r e f u s e d  t o  v a r y  t h i s  term t o  a l l o w  t h e  vendor t o  
remain i n  t h e  p remises  f o r  a  s h o r t  p e r i o d  of t ime  a f t e r  t h e  d a t e  of 
s a l e ,  a r e  s u b s t a n t i a t e d  f o r  t h e  r e a s o n s  s e t  o u t  under  t h i s  heading 
i n  my l e t t e r  o f  December 19.  I a p p r e c i a t e  your  concern  t h a t  t h i s  
"would p u t  t h e  Government i n  t h e  u n a c c e p t a b l e  p o s i t i o n  of a l l o w i n g  
peop le  t o  remain i n  houses  owned by Government when t h e  Government 
b e l i e v e s  t h a t  such  a n  occupancy p o s e s  a  t h r e a t  t o  l i f e . "  However, I 
cannot  a g r e e  w i t h  t h i s  v iew g i v e n  your  agreement t h a t  one of t h e  
Government i n t e n t i o n s  was t o  a l l o w  i n d i v i d u a l s  t o  r e t a i n  t h e i r  
p r o p e r t y ;  s u r e l y  i t  makes l i t t l e  d i f f e r e n c e  t h a t  t h e  Government i s  
t h e  owner of t h e  p remises  f o r  a  s h o r t  p e r i o d  of t ime.  I t h e r e f o r e  
recommend: 

5. That  where vendors  e x p r e s s  t h e  wish  t o  be p e r m i t t e d  t o  
remain i n  t h e  p remises ,  wi thou t  a  t enancy  agreement ,  f o r  a  
p e r i o d  o f  t ime  n o t  exceed ing  one month a f t e r  t h e  d a t e  of 
s a l e ,  t h e  t e rms  of t h e  agreement of s a l e  be amended t o  
p r o v i d e  f o r  t h i s .  
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Righ t  of f i r s t  r e f u s a l  - I a p p r e c i a t e  your  agreement on t h i s  m a t t e r  
and your  a c t i o n  i n  having t h i s  p r o v i s o  added t o  a l l  agreements .  
Assuming t h a t  t h i s  i n c l u d e s  agreements  of s a l e  a l r e a d y  execu ted  
( t h u s  e n s u r i n g  e q u i t a b l e  t r e a t m e n t  of a l l  v e n d o r s ) ,  and t h a t  such  
t e rms  w i l l  be  r e g i s t e r e d  i n  t h e  Land T i t l e  O f f i c e  as a c h a r g e  
a g a i n s t  t h e  M i n i s t r y ' s  t i t l e  and w i l l  r u n  f o r  a p e r i o d  of t i m e  n o t  
l e s s  t h a n  twenty y e a r s ,  I w i l l  n o t  make any recommendations on t h i s  
m a t t e r .  P l e a s e  a d v i s e  i f  you a r e  n o t  i n  agreement w i t h  t h e s e  
assumptions .  

Lease  back o p t i o n  - I have dec ided  t h a t  t h e  c o m p l a i n t s  t h a t  t h e  
M i n i s t r y  h a s  u n f a i r l y  r e f u s e d  t o  a l l  vendors  t o  l e a s e  back t h e i r  
p r o p e r t y  u n t i l  a r e l o c a t i o n  s i t e  i s  a v a i l a b l e  f o r  o c c u p a t i o n  a r e  
s u b s t a n t i a t e d ,  f o r  t h e  r e a s o n s  s e t  o u t  under  t h i s  heading i n  my 
l e t t e r  of December 19.  I f  however Recommendations # 1  t h r o u g h  #4 a r e  
implemented, t h e n  owners w i l l  n o t  be u n f a i r l y  p r e s s u r e d  t o  se l l  and 
may r e a s o n a b l y  r e t a i n  t h e i r  p r o p e r t i e s  u n t i l  a  r e l o c a t i o n  s i t e  i s  
a v a i l a b l e .  I have t h e r e f o r e  dec ided  n o t  t o  make a  recommendation on 
t h i s  i s s u e  a t  t h i s  t ime.  

H. Re loca t  i o n  

I t h a n k  you f o r  your  comments on  t h i s  i s s u e ,  and I may t a k e  t h i s  
m a t t e r  up w i t h  t h e  M i n i s t r y  of Lands, Parks  and Housing. I would 
n o t  e x p e c t  however, t h a t  any a c t i o n  i n  t h i s  r e s p e c t  would c a u s e  me 
t o  modify Recommendations # 1  th rough  #5,  above. 

I. Lack of N o t i c e  and I n f o r m a t i o n  

I have d e c i d e d  t h a t  t h e  c o m p l a i n t s  I r e c e i v e d ,  t h a t  t h e  M i n i s t r y  
f a i l e d  t o  g i v e  a d e q u a t e  n o t i c e  t o  owners of t h e  e f f e c t s  of t h e  O I C  
on t h e i r  p r o p e r t i e s ,  and h a s  n o t  provided them w i t h  complete  and 
a d e q u a t e  i n f o r m a t i o n  abou t  t h e  terms of t h e  M i n i s t r y ' s  a c q u i s i t i o n  
program, a r e  s u b s t a n t i a t e d .  I a p p r e c i a t e  y o u r  w i l l i n g n e s s  t o  
i n s t r u c t  your  s t a f f  t o  p r e p a r e  and send t h e  i n f o r m a t i o n  o u t l i n e d  i n  
p o i n t s  ( a )  and ( b )  on page 15  of my l e t t e r  of December 19. I do 
b e l i e v e  a  u s e f u l  purpose  would s t i l l  be s e r v e d  by p r o v i d i n g  t h e  
owners w i t h  t h i s  i n f o r m a t i o n ,  b u t  would a s k  t h a t  i t  be s e n t  o u t  on ly  
a f t e r  some agreement h a s  been reached between u s  w i t h  r e s p e c t  t o  t h e  
above recommendations. 
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With r e s p e c t  t o  providing owners w i th  cop ie s  of t h e  a p p r a i s a l s  done 
by Penny & Keenleyside Appra i sa l s  Ltd.  and a  r e i t e r a t i o n  of t h e  
i n v i t a t i o n  t o  owners t o  g e t  a n  independent a p p r a i s a l ,  a s  o u t l i n e d  i n  
( c ) ,  M r .  Don Meikle a t  a  meeting on December 10 ,  1980, informed my 
a s s i s t a n t ,  Rick Cooper, t h a t  he had been i n s t r u c t e d  no t  t o  provide 
t h e  owners w i th  cop ie s  of t h e  w r i t t e n  a p p r a i s a l s .  I f  t h i s  p o l i c y  
has  now been changed, a s  suggested i n  your l e t t e r ,  I am p leased  t o  
h e a r  of i t .  However, I would recommend: 

6 .  That c o p i e s  of t h e  w r i t t e n  a p p r a i s a l s  done by Penny & 
Keenleyside be provided t o  t h e  owner, o r  p r i o r  owner, of 
each p rope r ty  app ra i s ed ,  and t h a t  t hose  who have no t  so ld  
be advised  of t h e i r  r i g h t  t o  o b t a i n  a n  independent 
a p p r a i s a l  and of t h e  M i n i s t r y ' s  w i l l i n g n e s s  t o  n e g o t i a t e  
t h e  amount of compensation which should be pa id  f o r  each 
proper ty .  

With r e s p e c t  t o  t h e  in format ion  o u t l i n e d  i n  ( d )  on page 15  of my 
l e t t e r  of December 19 ,  concerning r e l o c a t i o n ,  I thank you f o r  your 
e f f o r t s  i n  t h i s  regard .  

I am p a r t i c u l a r l y  anxious t h a t  t h e s e  complaints  be reso lved  i n  t h e  
very near  f u t u r e .  A s  you know, t h e r e  a r e  a  l a r g e  number of people 
involved i n  t h i s  m a t t e r ,  and t h e  cons ide rab l e  a n x i e t y  they  a r e  now 
exper ienc ing  i s  a  d i r e c t  r e s u l t ,  a s  I have found above, of t h e  
u n f a i r  a c t i o n s  of your Min i s t ry .  Consequently,  i n  my view, t h e r e  i s  
a  g r e a t  onus on your Minis t ry  t o  r e c t i f y  t h e s e  complaints  qu ick ly .  
For your convenience, I have conso l ida t ed  my recommendations above 
i n  t h e  Appendix t o  t h i s  l e t t e r .  

Pursuant  t o  s e c t i o n  2 3  of t h e  Ombudsman Act, I would r eques t  t h a t  
you inform me w i t h i n  two weeks from t h e  d a t e  of t h i s  l e t t e r  of t h e  
s t e p s  which have been o r  a r e  proposed t o  be t aken  t o  g i v e  e f f e c t  t o  
t h e s e  recommendations. I f  no s t e p s  have been taken  o r  a r e  proposed 
t o  be taken ,  p l e a s e  adv i se  me of t h e  reasons  f o r  t h i s  by t h e  &me 
d a t e .  Thank you f o r  your cont inu ing  coopera t ion  i n  t h i s  ma t t e r .  

Your s i n c e r e l y ,  

Ka r l  Friedmann 
Ombudsman 

cc :  M r .  John Taylor 
Deputy Min i s t e r  
Min i s t ry  of Municipal A f f a i r s  
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Recommendations of t h e  Ombudsman. made u u r s u a n t  t o  s e c t i o n  22 of  t h e  - - . -  
Ombudsman Act ,  R.S.B.C. - 1979,  c .  306,  p e r t a i n i n g  t o  t h e  G a r i b a l d i  

Complaints  - 

1. a )  That  t h e  d e a d l i n e  f o r  a c q ~ l i s t t i o n  of p r o p e r t i e s  by 
t h e  M i n i s t r y  be a b o l i s h e d ,  and t h a t  t h e  M i n i s t r y ' s  o f f e r  t o  
purchase  e a c h  p r o p e r t y  remain i n  e f f e c t  u n t i l  s u c h  t i m e  a s  
a l l  of t h e  p r o p ? r t i e s  have been s o l d  t o  t h e  M i n i s t r y ;  and 

b )  That t h e  p r o v i s i o n s  of s e c t i o n  4 be waived by t h e  
M i n i s t e r s  of Environment and Munic ipa l  A f f a i r s  t o  t h e  
e x t e n t  t h a t  owners a r e  p e r m i t t e d  t o  u n d e r t a k e  such  
improvements, rc ,novat ions ,  a l t e r a t i o n s ,  and o t h e r  measures  
which a r e  n e c e s s a r y  t o  m a i n t a i n  and u s e  t h e  p r o p e r t i e s  a s  
t h e y  a r e  now be ing  u s e d ,  b u t  not. t o  t h e  e x t e n t  t h a t  t h e  
v a l u e s  of t h e  k r o p e r t i e s  would be s u b s t a n t i a l l y  i n c r e a s e d .  

2. Tha t  compel s a t i o n  pa id  f o r  p r o p e r t i e s  s o l d  t o  t h e  
M i n i s t r y ,  a f t e r  t h e  implementa t ion of  Recommendation #1, be 
based upon t h e  f a i r  market  v a l u e  of  t h e  p r o p e r t y  on t h e  
d a t e  of s a l e ,  rind t h a t ,  f o r  t h i s  purpose ,  f a i r  market  v a l u e  
be de te rmined  by m u l t i p l y i n g  t h e  f a i r  market  v a l u e  of  t h e  
p r o p e r t y  on May 2 8 t h ,  1950,  by a f a c t o r  based o n  t h e  
a v e r a g e  r a t e  of a p p r e c i a t i o n  of s i m i l a r  p r o p e r t i e s  i n  
ne ighbour ing  communities s i n c e  May 2 8 t h ,  1980. 

3. Tha t  t h e  amount of compensat ion p a i d  f o r  p r o p e r t i e s  
a l r e a d y  purchased by t h e  M i n i s t r y  i n  t h e  O I C  d e s i g n a t e d  
a r e a ,  be r e a s s e s s e d  on t h e  b a s i s  of " v a l u e  t o  t h e  owner", 
a s  of t h e  d a t e  of s a l e ,  and t h a t  any  amounts c a l c u l a t e d  i n  
e x c e s s  of t h a t  amount a l r e a d y  p a i d ,  be p a i d  t o  t h e  vendors  
of t h e s e  p r o p e r t i e s .  

4 .  ( a )  Tha t  t h e  M i n i s t r y  o f f e r  t o  purchase  a l l  unimproved 
p r o p e r t i e s  i n  t h e  O I C  d e s i g n a t e d  a r e a .  

4 .  ( b )  That  compensat ion f o r  unimproved p r o p e r t i e s  be 
c a l c u l a t e d  a c c o r d i n g  t o  " v a l u e  t o  t h e  owner" on t h e  d a t e  of 
s a l e ;  and ,  t o  t h e  e x t e n t  t h a t  f a i r  market  v a l u e  i s  a  f a c t o r  
i n  t h e s e  c a l c u l a t i o n s ,  t h a t  f a i r  market  v a l u e  be determined 
a c c o r d i n g  t o  t l lc  formula  p r e s c r i b e d  i n  Recommendation #2. 



5. Tha t  where vendors  e x p r e s s  t h e  wish t o  be  p e r m i t t e d  t o  
remain i n  t h e  p r e m i s e s ,  w i t h o u t  a  t enancy  agreement ,  f o r  a  
p e r i o d  of t i m e  n o t  exceed ing  one month a f t e r  t h e  d a t e  of  
s a l e ,  t h e  t e rms  of  t h e  agreement of s a l e  be amended t o  
p r o v i d e  f o r  t h i s .  

6 .  That c o p i e s  o f  t h e  w r i t t e n  a p p r a i s a l s  done by Penny & 
Keenleys ide  be p rov ided  t o  t h e  owner, o r  p r i o r  owner, of 
e a c h  p r o p e r t y  a p p r a i s e d ,  and t h a t  t h o s e  who have n o t  s o l d  
be  a d v i s e d  of  t h e i r  r i g h t  t o  o b t a i n  a n  independent  
a p p r a i s a l  and of t h e  M i n i s t r y ' s  w i l l i n g n e s s  t o  n e g o t i a t e  
t h e  amount of compensat ion w h i c h  shou ld  be  p a i d  f o r  e a c h  
p r o p e r t y .  
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Province of Mlnlstry 0t the Oarliarnent Buildings 

British Columbia Environment .J Jictoria 
British Columbia 
V8V 1x5 

OFFICE OF THE 
DEPUTY MINISTER 

- . . ~ - -~ 

February 16, 1981 
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Dr. Karl A. Friedmann, t 

Ombudsman, 
8 Bastion Square, , " . ,  

, I i  : ' ' , I ,  I *  : 
Victoria, British Columbia. 
V8FI 1H9 - - -. - 

Dear Dr. Friedmann: 

Thank you for your letter dated February 2, 1981, concerning 
Order-in-Council 1185/80, the contents of which have been 
noted. I have little to add to my previous correspondence 
in this matter except to point out that it is our intention 
to allow normal repairs under Section 4, although to date 
we have received no applications from private landowners. 

For your information, we are well advanced in the location 
of a new subdivision, are in the process of modifying the 
Order-in-Council to more accurately define the hazard area, 
and in the near future hope to issue a land use plan 
covering the hazard area. 

B. E. Marr, 
Deputy Minister of Environment. 
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Province of 
British Columbia 

OFFICE OF THE 
DEPVrY MINISTER 

Ministry of the 
Environment 

Parliament Buildings 
Victoria 
eritish Colurnbia 
V8V 1x5 

March , 1 9 8 1  

Dear 

I a m  p l ~ a s e d  to  r e p o r t  t h e  fo l lowing  p r o g r e s s  as it 
r e l a t e s  t o  o rder - in -Counci l  1185-80 programs and 
p r o c e d u r e s ,  

A. s u b d i v i s i o n :  

- The   in is try of  Lands,  Parks and Housing has  assumed 
r e s p o n s i b i l i t y  f o r  s u b d i v i s i o n  s i t e  s e l e c t i o n ,  
development  and d i s p o s i t i o n .  

- The s u b d i v i s i o n  s i t e  w i l l  be s e l e c t e d  and announced 
a t  the e a r l i e s t  o p p o r t u n i t y .  

- S e r v i c e d  s u b d i v i s i o n  l o t s  w i l l  be marketed t o  
e l i g i b l e  r d t e p a y e r s  a t  a p r i c e  e q u a l  t o  t h e i r  market  
v a l u e  a s  of  May 28 ,  1980.  

- S u b d i v i s i o n  l o t s  w i l l  be a l l o c a t e d  by draw w i t h  
o f f e r s  f o r  s a l e  s u b j e c t  t o :  

- a c c e p t i n g  compensation on e x i s t i n g  l o t s  
- s i g n i n g  o f f  a l l  f u r t h e r  c l a i m s  
- c o n s t r u c t i o n  of  a home w i t h i n  a  1 y e a r  

p e r i o d .  
- Remaining l o t s  w i l l  be d i sposed  of  a t  c u r r e n t  n a r k e t  

v a l u e  on t h e  open market .  

8. A c q u i s i t i o n :  

- w r i t t e n  a p p r - i i s a l s  a r e  being processed  by t h e  
Crown's p r o p e r t y  n e g o t i a t o r s  and w i l l  k made 
a v a i l a b l e  t o  a p p l i c a b l e  r a t e p a y e r s  a t  t h e  e a r l i e s t  
o p p o r t u n i t y .  

- A n e g o t i a t i o n / a p p e a l  p rocedure  h a s  been f i n a l i z e d  
and w i l l  be a p p l i e d  t o  any d i s p u t e d  a s s e s s m e n t s ,  
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C. Land U s e :  

- Land u s e  p o l i c i e s  and p r o c e d u r e s  a r e  b e i n g  f i n a l i z e d  
and w i l l ,  o n c e  e n a c t e d ,  e n s u r e  t h a t  a l l  u s e s  o f  t h e  
C i v i l  D e f e n s e  Zone are i n  keep ing  w i t h  t h e  i n t e n t  of 
O r d e r - i n  C o u n c i l  1185-80. 

D. un improved  p r o p e r t y :  

- The q u e s t i o n  o f  unimproved p r o p e r t y  a c q u i s i t i o n  is 
b e i n g  r e f e r r e d  t o  C a b i n e t  commi t t ee  and w i l l  r e c e i v e  
f u l l  C a b i n e t  c o n s i d e r a t i o n  i n  t h e  n e a r  f u t u r e ,  

E. S c h e d u l e  ~ d j u s t n e n t s :  

- A r e s c h e d u l i n g  o f  t h e  a r e a  s u b j e c t  to 
O r d e r - i n - C o u n c i l  1185-80, t o  more p r e c i s e l y  r e f l e c t  
t h e  h a z a r d  area, is b e i n g  f i n a l i z e d  a t  t h i s  time, 

I have a t t a c h e d  a c o p y  of Orde r - in -Counc i l  1185-80 for  
y o u r  r e f e r e n c e  p u r p o s e s .  M o d i f i c a t i o n s  to  this O r d e r  are 
b e i n g  i n v e s t i g a t e d  a t  t h i s  t i m e  and w i l l  be b r o u g h t  t o  
y o u r  a t t e n t i o n  a s  soon  as  t h e y  a r e  p r o c l a i m e d ,  

J 8. E.  Elarr, 
Depu ty  F l i n i s t e r  o f  E n v i r o n m e n t .  

A t t a c h m e n t .  




