
Legislative Assembly OMBUDSMAN 8 Bastion Square 
Victoria 
British Columbia 
V8W 1H9 
Telephone: (604) 387-5855 
Long Distance: 
(toll free) 800-742-61 57 

Province of British Columbia 

RAPICOM: 387-0198 

JULY 1990 

PUBLIC REPORT NO. 21 

SUSTUT-TAKLA FOREST LICENCES 

Attached is the investigation report of The Ombudsman’s Office 
regarding the complaint of the Village of Hazelton into the 
awarding of certain Forest Licences by the Ministry of 
Forests. It is being released as a public report at this time 
with the agreement of the Village of Hazelton. 

Stephen Owen 
Ombudsman 



Legislative Assembly OM6 UDSMAN 
Province of British Columbia 

8 Bastion Square 
Vic:ona 
8ntlSh Columbia 
V8W 1H9 
Telephone: (604) 387-5a55 
Long Distance: 
(toll free) 800-742-6157 
fiAPICOM: 387-0198 

F i l e  N o . :  8 8  02617 

June 2 2 ,  1990 
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D e a r  Mayor Maitland: 

Some time ago you wrote t h e  Ombudsman's Off ice  with a 
complaint concerning t h e  L i n i s t r j  of Fo res t s .  The focus of 
your complaint w a s  a dec i s ion  t o  award Fores t  Licence A27823 
t o  two P r ince  Gsorge companies. You s p e c i f i e d  seven areas  of 
concern. I w i l l  address each of these  i n  t u r n .  

I Minis t ry  of Forests  f a i l e d  t o  follow prescr ibed  s t a t u t o r y  
procedure i n  assessment of app l i ca t ions  as required by 
s e c t i o n  11( 4 )  of t h e  Fores t  A c t .  

Sec t ion  11(4) of t h e  Fores t  A c t  (as it w a s  before being 
amended on J u l y  11, 1988)  reads as follows: 

( 4 )  The Chief Fores t e r  s h a l l  eva lua te  each 
app l i ca t ion ,  including its p o t e n t i a l  f o r  
( a )  c r e a t i n g  or maintaining employment 

oppor tun i t i e s  and o t h e r  s o c i a l  bene f i t s  
i n  t h e  Province; 

(b) providing for t h e  management and 
u t i l i z a t i o n  of Crown timber; 

(c )  f u r t h e r i n g  the  development objec t ives  of 
t h e  Crown; 

( d )  meeting ob jec t ives  of t h e  Crown i n  
r e spec t  of environmental q u a l i t y  and t h e  
management of w a t e r  f i s h e r i e s  and 
w i l d l i f e  resources;  and 

(e) c o n t r i b u t i n g  t o  Crown revenues. 

This s e c t i o n  enumerates many d i f f e r e n t  f a c t o r s  which  t h e  
Chief F o r e s t e r  m u s t  t a k e  i n t o  account when making h i s  
dec i s ion .  However, t h e  s e c t i o n  does n o t  spec i fy  t h e  
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weight t o  be given t o  t h e  d i f f e r e n t  c r i t e r i a ;  nor is the  
ChieZ Fores t e r  precluded from t a k i n g  o t h e r  re levant  
f a c t o r s  i n t o  account. 

The Y L n i s t r j  gene ra l ly  relies on t h e  d a t a  suppl ied by t h e  
a g g l i c z n t s  i n  t h e  a reas  beyond its e x p e r t i s e .  However, 
t h a t  i s  no t  t o  say t h a t  all p r o j e c t i o n s  suppl ied by 
a p p l i c z n t s  are acce?ted a t  f ace  value.  As t h e  
apg ica t ions  are reviewed by t h e  var ious  branches within 
t h e  Yii,?ist,-y, u n r e a l i s t i c  pro jec t ions  are noted by s t a f f .  
A table o u t l i n i n g  t h e  c r i t e r i a  i n  s e c t i o n  11(4) and 
f i l l i n g  i n  t h e  d a t a  f o r  each a g p l i c a n t  w a s  prepared by 
t h e  Ministry t o  f u l f i l l  t h i s  s t a t u t o r y  requirement. 

Appl ica t ions  f o r  FL A27823 w e r e  received from t h e  
fol lowing companies: 

( I )  F i n l a y  Fores t  Products/B.C. Fores t  Products, 

( 2 )  W e s t a r  T h b e r  L t d .  (Hazelton) , 400 ,000  m3/year. 
( 3 )  Pr ince  Gsorge Wood Preservers Ltd.  and Rustad Bros. 

L t d .  , 
( 4 ) .  Groot Lumber L t d . ,  400 ,000  m3/year. 
( 5 )  Takla Track and T i m b e r  L t d . ,  400  ,YO0 m3/year. 
( 6 )  West Frase r  Y i l l s  L t d .  400 ,000  m /year. 

as , ooo &/year.  

400 , 000 &/year. 

(7) Hans Fischer ,  2 0 , 0 0 0  m f /year .  

The a p g l i c a t i o n s  w e r s  evaluated by s e v e r a l  branches 
wi th in  t h e  LUnistr-1 and a l s o  by two reg iona l  o f f i c e s ,  as 
fol lows : 

Valuat ion Branch 

This  Branch conducted its own assessment of stumpage 
ra tes .  Based on a s i n g l e  c u t t i n g  p e m i t  near t he  
S u s t u t  and Skeena River junct ion,  t h e  estimates were 
as follows: 

Appraised 
Dest inat ion 

Main Road 
c o s y  
$ /m 

R a i l  Haul  Estimated 
cosgs Sawlog 

Stumpage $ 

Hazelton 
Smithers ( Groo t ) 
Smithers ( W e s t  Fraser) 
Fort St. James 
Prince George 

5 . 6 0  
5 . 6 5  
4 . 5 5  
N/A 
N/A 

N/A 
N/A 
N/A 

11.06 
12.00 

2.65 
1.60 
2 .70  

. 9 5  

.25  
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( 3 )  

( 4 )  

The Branch favoured the Westar (Hazelton) and West 
T r a s e r  proposals which it concluded were comparable. 

Enaineerina Branch 

This Branch based its review of the applications on 
data contained in current reports which included all 
the progosed access routes because some agglications 
lacked specific cost detail f o r  construction and log 
haul. Haul Cost ($/m3) f o r  Hazelton ranged from 
$11.91-13.25 while those for Prince Gorge ranged 
from $15.32-20.97. 

When considering the impact of different access 
routes on other resources, the Branch commented that 
the existence of a railroad would not influence 
mineral development any more than the existence of 
an all-weather road. The Branch noted that the 
capital cost of $25 million supplied by Prince 
Gtorge Wood PreserJers and Rustad Bros. (PGXP/W) 
was low in comparison to another estimate of $44 
million. The Branch concluded that the least 
exsensive route to access the area originated in 
Hazelton and closely paralleled that proposed by 
Westar. 

Industrial Develonment and Marketina Branch 

After reviewing all the applications, the Branch 
csmmented that a road from either Smithers or 
Hazelton would provide more efficient access than 
the railroad due to lower cost, higher stumpage and 
higher bonus bids. The Branch favoured the bid of 
Westar marginally over that of West Fraser. 

Prince RuDert Reaional Off ice 

After completing an extensive assessment of the 
applications, this regional office recomm nded that 
the licence be div'ded with 250,000 m' to West 
Fraser and 150,000 m s to Westar. 

( 5 )  Prince Georqe Reqional Office 

It was the position of this office that, because the 
Chief Forester identified the restoration of r a i l  
serrice into the Sustut-North Takla by 1991 to be 
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an essential managexent strategy in his summary in 
the Prince Gsorge Tinber Supply &red (TSA) Plan, 
agplications which provided f o r  access to the area 
S y  road from the west should be discounted. O f  the 
txo applications frDm Prince Gsorge comDanies, this 
regional office fzvoured that of PG4iP/R3. 

TLnber Policv Branch 

After a detailed examination of each progosal and 
cDnsidering the o the r  assessments done, this Branch 
recommended to the Deputy Chief Forester that the 
forest licence be divided between West Fraser 
(250,000 m3) and Kestar (150,000 m3). On balance 
tke applicants were considered comgarable with 
resgect to creating emploTpent; commitnent to forest 
managenent; meeting development objectives of the 
Crown; and providing f o r  environmental protection 
and management of other resources. There was, 
however, a major difference in expected Crown 
revenues. 

h n u a l  smmpage revenues from West Fraser and Westar 
were expected to be greater than that of PGhT/Rs o r  
Takla Track and Tinber (TTT) by aporoximatelg $1 
million annually. I n  addition, bonus bids of Zest 
Fraser  ($500,000) and Westar ($2SO,OOO) were much 
higher than TTT ($45,000), the on ly  other apglicant 
to include a bonus bid. In addition, due to lower 
operating costs and diversified markets, West Fraser 
and Westar were in a better position to deal with 
downturns in the market should they occur. 

With respect to the upgrading of the Takla 
Extension, the Branch noted the very conserrative 
cost estimate of PG/JP/RB ($25 million) and that the 
likelihood of requests f o r  direct or indirect 
government assistance was a real possibility. 

The Branch recognized the significant negative 
soc ia l  and economic impact on Prince George if the 
Forest Licence were awarded t o  the Smithers/Hazelton 
area but  commented that without a detailed socio- 
economic impact analysis, it was imposs ib le  to 
quantify the implications with any degree of 
reliability. 
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It  is  our f i n d i r q  t h a t  t h e  ex tens ive  reviews 
completed by these  Branches and Regional Off ices  of 
t h e  Minist-zy f u l f i l l e d  t h e  s t a t u t o r y  requi reaents  
of s e c t i o n  11(4). 

I1 

Sec t ion  4 of t h a t  A c t  reads as follows: 

4 .  . The p u q o s e s  and funct ions of t h e  Ministry are, 
under t h e  d i r e c t i o n  of t h e  Minis ter ,  t o  

(a) encourage maximum p roduc t iv i ty  of t h e  
f o r e s t  and range resources  i n  t h e  
Province ; 

(b) manage, p r o t e c t  and conse r i e  t h e  f o r e s t  
and range resources  of t h e  Crown having 
regard t o  the immediate and long t e n  
economic and s o c i a l  b e n e f i t s  they m a y  
confer  on t h e  Province; 

( c )  plan t h e  u s e  of t h e  f o r e s t  and range 
resources  of t h e  Cxown, so t h a t  t h e  
production of timber and forage, t he  
ha r re s t ing  of timber, the  grazing of 
l i ves tock  and t h e  r e a l i z a t i o n  of 
f i s h e r i e s ,  w i l d l i f e ,  w a t e r ,  outdoor 
r e c r e a t i o n  and o t h e r  n a t u r a l  resource 
values are coordinated and in tegra ted ,  i n  
consu l t a t ion  and cooperation with o the r  
m i n i s t r i e s  and agencies of t h e  Crown and 
w i t h  t h e  p r i v a t e  s e c t o r ;  

( d )  encourage a vigorous, e f f i c i e n t  and world 
competit ive timber processing indus t ry  
within t h e  Province; and 

(e) assert t h e  f i n a n c i a l  i n t e r e s t  of t h e  
Crown i n  its f o r e s t  and range resources 
i n  a systematic  and equ i t ab le  manner. 

You were not s p e c i f i c  i n  your l e t t e r  as t o  how t h i s  
s e c t i o n  had been v io l a t ed .  Again, t h e  l e g i s l a t i o n  
provides no guidance with regard t o  balancing competing 
o r  c o n f l i c t i n g  i n t e r e s t s  . However, there is no evidence 
t o  s u g g e s t  t h a t  t h e  M i n i s t r y  d id  not f u l f i l l  t h e  
s t a t u t o r y  ob l iga t ions  imposed by t h i s  s ec t ion .  



I11 The X l i n i s t - q  of F o r e s t s ,  Cabinet ,  o r  t h e  P r e m i e r  may have 
u s u q e d  t h e  s t a t u t o r y  r i g h t  of t h e  Chief F o r e s t e r  t o  
r e n d e r  a l i c e n c e  d e c i s i o n .  

As mentioned ear l ie r  i n  t h i s  l e t te r ,  s e c t i o n  11(4) of t h e  
F o r i s t  A c t  ( a s  it w a s  be fo re  being amended on J u l y  11, 
1988) required t h e  Chief F o r e s t e r  t o  eva lua te  t h e  
a g p l i c a t i o n s  f o r  f o r e s t  l i c e n c e s .  S s c t i o n  ll(5) riads 
as fo l lows :  

The Chief F o r e s t e r  s h a l l  approve one or more 
a p p l i c a t i o n s  f o r  a l l  or p a r t  of  t h e  advertised 
volume of t imber  o r  s h a l l ,  a t  t h e  d i r e c t i o n  of 
t h e  Min i s t e r ,  d e c l i n e  t o  apDrove all 
a p q l i c a t i o n s .  

S s c t i o n  2(b) of t h e  F i n i s t r y  of F o r e s t s  A c t  au tho r i zes  
t h e  a p s o i n t n e n t  of a Chisf  F o r e s t e r .  I n  accordance with 
s e c t i o n s  2 2 ( 4 )  and 2 3 ( 2 )  of t h e  I n t e - q r e t a t i o n  A c t ,  t h e  
Deputy Y t n i s t e r  of F o r e s t s  appointed a Deputy Chief 
F o r e s t e r  on February 11, 1985. The Deputy Chief Fores t e r  
r o u t i n e l y  acts in p l a c e  of t h e  Chief F o r e s t e r  under 
s e c t i o n  11 of t h e  Fores t  A c t .  

A t  t h e  t i m e  t h i s  f o r e s t  l i c e n c e  w a s  awarded, t h e  Fores t  
A c t  e n t n s t e d  t h e  Chief F o r e s t e r  (or h i s  de l ega te ,  the 
Deoutz, C h i e f  F o r e s t e r )  w i th  d i s c r e t i o n a r -  a u t h o r i t y .  The 
c r i t e r F a  which h e  w a s  rzquired t o  t a k e  i n t o  account when 
e x e r c i s i n g  h i s  d i s c r e t i o n  are l i s t ed  i n  s e c t i o n  ll( 4 ) .  
H e  was n o t  precluded frcm g iv ing  c o n s i d e r a t i o n  t o  o t h e r  
rslevant f a c t o r s ,  e .g .  p e r t i n e n t  p o l i c y  or t h e  advice of 
t h e  Y i n i s t e r  of F o r e s t s .  While t h e  r e c i p i e n t  of a 
s t a t u t o r y  g r a n t  of d i s c r e t i o n a r y  a u t h o r i t y  m a y  t a k e  i n t o  
account  r e l e v a n t  po l i cy ,  he must n o t  so r i g i d l y  apply t h e  
p o l i c y  t h a t  i n d i v i d u a l s  are deprived of t h e  b e n e f i t  of 
t h e  d i s c r e t i o n  by a d m i n i s t r a t i v e l y  created l i m i t a t i o n s  
t h a t  w e r e  not conta ined  i n  t h e  s t a t u t e .  With regard  to 
seek ing  t h e  advice of t h e  Minis te r ,  t h e  Deputy Chief 
F o r e s t e r  cou ld  cons ide r  such advice ,  b u t  he w a s  r equ i r ed  
p e r s o n a l l y  and independent ly  t o  e x e r c i s e  t h e  d i s c r e t i o n  
c o n f e r r e d  upon him and not  t o  act  a t  t h e  d i c t a t i o n  of 
a n o t h e r  person. 

In accordance  with t h e  Min i s t ry ' s  p o l i c i e s ,  t h e  
a p p l i c a t i o n s  for t h i s  f o r e s t  l i c e n c e  w e r e  eva lua ted  by 
t e c h n i c a l  e x p e r t s  i n  several d i f f e r e n t  branches wi th in  
t h e  M i n i s t q .  T h e s e  eva lua t ions  w e r e  based on t h e  
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c r i t s x i a  set o u t  i n  s e c t i o n  ll(4) of t h e  Forest  A c t .  
A f t e r  reviewing t h e s e  evz lua t ions  , a n  Evalua t ion  Report 
was fcrdarcied t o  t h e  Desutg Chief F o r e s t e r  by t h e  T b b e r  
P o l i c y  Branch. 

The interslal  eva luzz ions  f o r  FL A27823 w e r e  
ovezwhelztingly i n  favouz of having t h e  wood f low west. 
I n  a memo t o  t h e  YLnis te r ,  dated Yay 1 7 ,  1988,  t h e  Deputy 
Chief F o r e s t e r  f i r s t  c m s i d e r e d  t h e  broad i s s u e  of 
whether  t h e  wood should  flow east o r  w e s t .  H e  o u t l i n e d  
3 b a s i c  o g t i o n s .  

OPTION 1. 

OPTION 2 .  400 ,000  m ezst  t o  P r ince  Goorge mills. 

OPTICN 3 .  

4 0 0 , 0 0 0  m3 w e s t  t o  Smithers /Hazel ton area. 

3 

2 0 0 , 0 0 0  m3 w e s t  and 2 0 0 , 0 0 0  m3 east .  

O n  t h i s  broad i s s u e ,  h i s  recommendations w e r e  t h a t  t h e  
e n t i r e  4 0 0 , 0 0 0  m3 shou ld  flow w e s t ,  and t h a t  i f  t h e  
P r i n c e  Gsorge o o e r a t o r s  d i d  not t a k e  p o s i t i v e  i n i t i a t i v e s  
t o  haTres t  t h e  9 0 0 , 0 0 0  m3 replaceable I W C  i n  t h e  Sustut-  
North Takla area, t h e  bcundar-  of t h e  P r i n c e  G a o r c j e  TSX 
be changed to exclude t h a t  portion of  t h e  Sustut-North 
Takla  area which is  m o r 5  l o g i c a l l y  t r i b u t a r y  t o  t h e  TSAs 
of t h e  w e s t  and t h a t  t h e  AAC of t h e  P r i n c e  George TSX be 
ad j usxed downward accord ingly .  

With r e s p e c t  t o  t h e  award of t h e  f o r e s t  l i c e n c e  t h e  
Deputy Chief F o r e s t e r  concluded t h a t  250 ,000  L3 be 
o f f e r e d  t o  W e s t  Fraser  and 150 ,000  m3 t o  Westar on t h e  
c o n d i t i o n  t h a t  i t  c o n t i n u e  t o  ope ra t e  both  i ts  Hazelton 
and Kit-danga mills f o r  a predetermined pe r iod .  H i s  f i n a l  
comment was t h a t  i f  i t  w e r e  t h e  government's underlying 
i n t e n t i o n  t o  see a func t ion ing  i n d u s t r i a l  r a i l r o a d  i n  the  
F o r t  S t .  James/Dease Lake c o r r i d o r ,  Option 3 (see above) 
would be t h e  m o s t  a p p r o p r i a t e .  

A f t e r  r e c e i v i n g  t h e  Deputy Minis te r ' s  recommendation, t h e  
M i n i s t e r  of Fores t s  made a p r e s e n t a t i o n  t o  Cabinet 
o u t l i n i n g  t h e  va r ious  award op t ions ;  however, no 
recommendation was made a t  t h a t  time. The  Di rec to r  of 
t h e  T i m b e r  H a r v e s t i n g  Branch  a lso a t t ended  t h i s  Cabinet  
meet ing.  A f t e r  t h e  M i n i s t e r ' s  p r e s e n t a t i o n ,  t h e  Di rec to r  
excused h i m s e l f  from t h e  r o o m .  A t  t h e  conclus ion  of t h e  
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C a F n e t  meet ing,  t h e  Xinlscer in fo rxed  t h e  Di rec to r  t h a t  
Cabine t  had concluded t h a t  t h e  f o r e s t  l i c e n c e  should be 
awazded t~ PGvT/XB and TTT. The Dizec tor  passed t h i s  - 
i n f o r n a t i o n  on t o  t h e  Desuty Chief F o r e s t e r ,  w n o  s t a t e d  
t h a t  he  t h e n  had no r i a l i s t i c  o p t i o n  b u t  t o  award t h e  
l i c e n c e  t o  t h e s e  P r i n c e  Gsorge comganies. 

The f o r e s t  l i c e n c e  was o f f e r e d  t o  PGXT/RB ( 2 0 0 , 0 0 0  m ) 
and TTT ( 2 0 0 , 0 0 0  m ) subject t o  txo cond i t ions :  (1) t h a t  
l ogg ing  b e s i n  no l a t e r  t h a n  January 1, 1 9 9 1  and ( 2 )  t h a t  
t h e  t h b e r  be appra i sed  t o  Fort S t .  James. 

3 
3 

Thers  i s  a prisumption t h a t  t h e  naming by t h e  L s g i s l a t u r e  
of a s p e c i f i c  person t o  e x e r c i s e  s c m e  d i s c r e t i o n  
i n d i c a c e s  t h a t  t h e  person  w a s  d e l i b e r a t e l y  selected 
because of  some a p t i t u d e  p e c u l i a r  t o  h imsel f .  I t  i s  
s e c t i o n  2 ( b )  of t h e  :< in i s t ry  of F o r e s t s  A c t  wnich 
a u t h o r i z e s  t h e  appoin tnent  of a C h i e f  F o r e s t e r .  Sect ion 
11(4) or' t h e  Fores t  Ac= r e q u i r e s  t h e  Chief F o r e s t e r  t o  
evaluate a p o l i c a t i o n s  f c r  a f o r e s t  l i c e n c e .  Five f ac to r s  
t o  be t a k e n  i n t o  account  i n  h i s  e v a l u a t i o n  a rs  
enumerated. Sec t ion  11(5) states  t h a t  t h e  Chief Fores t e r  
s h a l l  aoprove one or more a g p l i c a t i o n s ,  or, a t  the  
d i r e c t i o n  of t h e  ArLinister, d e c l i n e  t o  approve a l l  
a p g l i c a t i o n s  . 
The Cour t s  r o u t i n e l y  r e v i e w  t h e  e x e r c i s e  of  d i s c r e t i o n  
by p u b l i c  a u t h o r i t i e s  ta ensure t h a t  t h e  d i s c r e t i o n  has 
been p r o p e r l y  exe rc i sed .  An e x e r c i s e  of  d i s c r e t i o n  may 
be found t o  be u l t r a  virPs i f  t h e r e  has  been an abuse of 
d i s c r e t i o n a r y  p o w e r  ( i r r s l e v a n t  c o n s i d e r a t i o n s  taken i n t o  
account ,  r e f u s a l  t o  cons ide r  r e l e v a n t  f a c t o r s ,  t h e  
e x e r c i s e  of d i s c r e t i o n  i n  bad f a i t h  or for an improper - -  
p u r p o s e )  or a f a i l u r e  t o  e x e r c i s e  t h e  d i s c r e t i o n a r y  power 
( i n f l e x i b l e  a p p l i c a t i o n  of a r u l e  or a c t i n g  under the  
d i c t a t i o n  of a n o t h e r ) .  

- 

S t a t u t o r y  d i s c r e t i o n  demands t h e  e x e r c i s e  of independent 
judgment. The i n d i v i d u a l  e n t r u s t e d  by t h e  L e g i s l a t u r e  
wi th  d i sc re t ion  must e x e r c i s e  it h imsel f .  There m u s t  be 
a genuine,  as  opposed t o  a purported,  e x e r c i s e  of h i s  
d i s c r e t i o n a r y  power by t h e  dec i s ion  maker. He cannot 
abdicate h i s  s t a t u t o r y  r e s p o n s i b i l i t y  by a c t i n g  upon 
d i r e c t i o n s  g i v e n  h i m  by t h e  Minis te r  or C a b i n e t .  
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The _ccs i t i on  of t h e  Desuty Chief F o r e s t e r  i s  not  an easy 
one. I n  a d d i t i o n  t o  hold ing  t h i s  p o s i t i o n ,  he  i s  a l s o  
an A s s i s t a n t  Deputy Y i n i s t e r .  H i s  r e l a t i o n s h i p  t o  t h e  
Y i n i s c s r  i n  h i s  r o l e  as Deputy Chief F o r i s t e r  (where he 
n u s t  i ndesenden t ly  r each  and ac t  cn h i s  own dec i s ion )  
d i f f e r s  fundamental ly  frcm h i s  r e l a t i o n s h i p  t o  t h e  

h i s  latzez r o l e ,  he may be limited t o  o f f e r i n g  advice t o  
t h e  Y i n i s t e r ;  b u t ,  i n  h i s  former r o l e ,  it i s  t h e  W n i s t e r  
who i s  l i m i t e d  t o  o f f e r i n g  advice t o  t h e  Deputy Chief 
F o r e s t e r  . 

--- V; nis- &e,r i n  h i s  r o l e  as A s s i s t a n t  Ceputy YLnister .  In  

I t  was the  c snc lus ion  of  t h e  Ombudsman's Of f i ce  t h a t  i n  
t h e  a w a r d  of  t h i s  f o r e s t  l i c e n c e ,  it apoeared t h a t  t h e  
Deguty Chief F o r e s t e r  acted upon t h e  d i c t a t i o n  of t h e  
Y L n i s t ~ r ,  a person n o t  charged wi th  t h e  e x e r c i s e  of t h e  
discretion and without  t h e  s t a t u t o r y  a u t h o r i t y  t o  d i r e c t  
t h e  Deguty Chief Forester concerning t h e  a w a r d  of t h e  

- l i c e n c e .  

On J u l y  11, 1988,  s e c t i o n  11 of t h e  Fores t  A c t  was 
amended t a  give t h e  Minister (or a person  au thor ized  by 
him) t h e  d i s c r e t i o n a r -  a u t h o r i t y  p r e v i o u s l y  e n t n s t e d  t o  
t h e  Chief F o r e s t e r .  The Ombudsman ' s Off ice  suggested 
t h a t  t h e  LMinister of F o r a s t s  r econs ide r  t h e  a p p l i c a t i o n s ,  
e v a l u a t i o n s ,  and recsmmendations r ece ived ,  and r e i s s u e  
t h e  f o r i s t  l i c e n c e  as h e  considered a p p r o r i a t e  pursuant  
t o  t h e  s t a t u t o r -  requirements  of s e c t i o n  11(4) of t h e  
F o r e s t  A c t .  

On A p r i l  2 ,  1 9 9 0 ,  t h e  Min i s t e r  wrote  t h i s  o f f i c e  t h a t  he 
had r e v i e w e d  t h e  procedure and t h e  award of FL A27823. 
A f t e r  do ing  t h i s  review,  he reached t h e  conclusion t h a t  
t h e  d e c i s i o n  should n o t  be changed and so h e  confi,-=ned 
t n e  award t o  P G . / R B  and TTT. As a r e s u l t ,  t h e  
Ombudsman's O f f i c e  cons idered  t h i s  i s s u e  reso lved .  

IV T h e r e  w e r e  i r r e g u l a r i t i e s  i n  t h e  w a y  t h e  l i c e n c e  dec i s ion  
w a s  announced. 

You wrote  t h a t  a t  t h e  moment o f f i c i a l s  i n  t h e  Min i s t e r ' s  
off ice w e r e  denying a Sustut-Takla  a l l o c a t i o n  dec i s ion  
has been m a d e ,  t h e  press was r ead ing  a release with 
detailed award information.  
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N o  i n v e s t i g a t i o n  i n t o  t h e  circumstances around t h e  
anncucement of  l icence award w a s  undertaken.  There are  
no s t a t u t o r y  requirements  concerning t h e  announceqent of 
l i c e n c e  awazds. If your  account is c o r r e c t ,  i t  might 
i n d i c a t e  a l a c k  of coord ina t ion  bet-Meen t h e  LXinister's 
o f f i c e  and t h e  Publ ic  AZf-airs Branch. 

V The award of h a l f  t.he a l lowed l i c e n c e  h a r v e s t  t o  each of 
txo comoanies causes  a number of s e r i o u s  concerns.  

You wrote  t h a t  a l l  t h e  a g g l i c a t i o n s  f o r  FL A27823 w e r e  
based on company promisas-made p o s s i b l e  by t h e  r e c e i p t  
of t h e  f u l l  4 0 0 , 0 0 0  md/year a v a i l a b l e  from t h e  Sustut-  - 
Takla b lock .  

Two a p o l i c a t i o n s  ( t h o s e  of F in l ay  F o r e s t  Products/B.C. 
F o r e s t  P-oducts and Hans F i s c h e r )  w e r e  f o r  less than 
4 0 0 , 0 0 0  m /year. W e s t  Fraser M i l l s  Ltd. w a s  f o r  e i t h e r  
4 0 0 , 0 0 0  m3/year or 2 5 0 , 0 0 0  m3/year. 

-3 

The Y'nis t r -y 's  d e c i s i o n  announced on K a y  26, 1988 w a s  t o  
offer a f o r e s t  l i c e n c e  of 2 0 0 , 0 0 0  m3/year t o  both Prm/Rs 
and TTT. A f t e r  t h i s  announcement, t h e  success fu l  
apDl i can t s  must e n t e r  into n e g o t i a t i o n  with t h e  Y i n i s t r -  
cgncerning t h e  exac t  tezms of t h e  f o r e s t  l i cence .  The 
process  is  e x a c t l y  t h e  same w h e t h e r  t h e r s  is  one or more 
s u c c e s s f u l  a p p l i c a n t s .  T h e  s t a t u t o r y  requirements 
concerning t h e  con ten t  of  a f o r e s t  l i c e n c e  are set o u t  
i n  s e c t i o n  1 2  of t h e  F o r e s t  A c t .  

VI The Lu-inister of  Fo res t s  j u s t i f i e d  t h e  a l l o c a t i o n  dec i s ion  
because t h e  t e n u r e  area w a s  l oca t ed  i n  t h e  Pr ince  Gsorge 
F o r e s t  Region, bu t  i n  f a c t  t h e  Sustut-Takla  block is  
l o c a t e d  i n  t h e  Pr ince  Rugert  Fo res t  Region. 

For a d m i n i s t r a t i v e  purposes ,  t h e  Min i s t ry  h a s  d iv ided  the  
Province i n t o  f o r e s t  r eg ions  w h i c h  a re  then  subdivided 
i n t o  f o r e s t  d i s t r i c t s .  The d e s i g n a t i o n  Timber  Supply 
Area (TSA) flows from s e c t i o n  6 ( b )  of t h e  Forests A c t  
which a u t h o r i z e s  t h e  Min i s t e r  t o  d e s i g n a t e  as a timber 
supply  area one o r  more publ ic  s u s t a i n e d  y i e l d  u n i t s ,  
t ree farm l icence areas,  a reas  of o t h e r  Crown land or 
p r i v a t e  l and .  Sec t ion  6 ( c )  a l lows t h e  Minis te r  t o  o rde r  
t h e  c o n s o l i d a t i o n ,  d i v i s i o n ,  o r  a b o l i t i o n  of T S A ' s  o r  t h e  
amendment of t h e i r  boundaries .  
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The Sus tu t -Takla  blocks have been inc luded  i n  t h e  Prince 
Gaorse TSX s i n c e  aGprox2mately 1980. These blocks a r e  
admin i s t s r ed  by t h e  Fort St. Jmes D i s t r i c t  o f f i c e .  

VII The d e c i s i o n  t o  award t h e  Sustut-Takla  blocks to Prince 
Gsorze comgznies w a s  made i n  advance of  t h e  o f f i c i a l  
l i c e n c e  eward. 

You r e f e r r e d  t o  documents such as t h e  P r ince  Gorse 
T i m b e r  Suggly --la Plan and t h e  agreement between P G n / k  
and B r i t i s h  Columbia Xailway ( B C X )  t o  support  your 
a l l e g a t i o n .  

The Y L n i s t r - -  of F o r e s t s  Pr ince  Gtorge Timber Supply Area 
Plan  f o r  t h e  5-year pez iod  January 1, 1986-Decenber  31, 
1990 is  t h e  major mechanism f o r  coord ina t ing  and 
i n t e g r a t i n g  f o r e s t ,  range,  and r e c r e a t i o n  resourca 
manaqement p r a c t i c e s  among t h e  d i s t r i c t s  w i th in  t h e  TSX. 
The Sus tu t -Takla  su9ply blocks w e r e  re-ired t o  supoort  
t h e  = L o w a b l e  Annual Cuc ( A X )  of 9 , 1 0 0 , 0 0 0  m3/year. The  
t imber  h a r r e s t i n g  s t ra teqy o u t l i n e d  i n  t h e  TSX P l a n  
assumed f u l l  r e s t o r a t i o n  of t h e  BCX by January 1, 1991 .  
I f  t h e  BCR D e a s e  Lake ex tens ion  w e r e  n o t  r e s t o r e d  by 
1991, t h e n  t h e  AAC of t h e  TSX would have t o  be reduced 
by 9 0 0 , 0 0 0  mj/year because t h e  remaining land base would 
not be able t o  suppor t  t h e  M C .  The minimum volume 
r e q u i r i d  t o  make t h e  Dease. Lake ex tens ion  v i a b l e  i s  
cons ide red  t o  be 1 , 3 0 0 , 0 0 0  m3/year. 

While it is ev iden t  t h a t  t h e  Pr ince  George community w a s  
hoging t o  o b t a i n  t h e  Sustut-Takla  volume, t h e r e  is no 
ev idence  t o  sugges t  t h a t  a f i n a l  d e c i s i o n  w a s  made f a r  
in advance of  t h e  o f f i c i a l  l i c e n c e  award. I t  would be 
only  p ruden t  f o r  an a p g l i c a n t  whose a p p l i c a t i o n  w a s  
prenised on t h e  o p e r a t i o n  of r a i l  s e r r i c e  t o  e n t e r  i n t o  
a p r e l i m i n a r y  agreement w i t h  BCX. However, such an 
agreement w o u l d  i n  no way involve t h e  Minis t ry .  

At t h i s  p o i n t  w e  w i l l  be c l o s i n g  your f i l e .  I understand from 
M r .  Aberly t h a t  you have a d d i t i o n a l  concerns about  t he  
l i c e n s e e ' s  adherence t o  c e r t a i n  terns of t h e  l i c e n c e .  I f  you 
would l i k e  t h e  Ombudsman's O f f i c e  t o  look i n t o  t h e s e  concerns,  
please o u t l i n e  them i n  a l e t t e r .  

Yours s i n c e r e l y ,  

, - /. , -.-/ --,. *- .- 
4. . 

Barbara Humphreys 
Ombudsman O f f i c e r  


