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A. BACKGROUND - THE B.C.  BOARD OF PAROLE 

Parole o r i g i n a l l y  re fer red  t o  the  promise made by an inmate 

t h a t  h e  would not attempt t o  escape i f  he were t o  be 

cond i t iona l ly  re leased from prison.  The term has now come t o  

r e f e r  gene ra l ly  t o  t h e  process of gaining lawful r e l ease  from 

inca rce ra t ion  while continuing t o  serve  the remainder of a 

court-imposed sentence i n  t he  community. S u c h  r e l ease  i s  

normally accompanied by s p e c i f i c  condi t ions .  The  ob l iga t ions  

w h i c h  b i n d  t he  sentenced person while on parole  may include 

regular  report ing t o  a Corrections o f f i c i a l ,  r e s t r i c t i o n s  on 

personal a s soc ia t ions ,  geographic or  mobil i ty  l i m i t a t i o n s ,  

and p roh ib i t i ons  on s p e c i f i c  k i n d s  of behaviour. Vio la t ions  

of t he  imposed condi t ions  may r e s u l t  i n  the  p a r o l e e ' s  re turn  

t o  an i n s t i t u t i o n  t o  serve the  remainder of the  sentence.  

W i t h  c e r t a i n  except ions,  most inmates a r e  e l i g i b l e  t o  apply 

f o r  f u l l  parole  upon completion of one-third of t h e i r  

sentence.  Day parole  o f t en  precedes f u l l  paro le .  I t  i s  a 

modified form of t h i s  condi t iona l  r e l ease  w h i c h  permits 

inmates t o  a t tend  school or  t o  work i n  the  community during 

the  day; however, they m u s t  re turn  t o  an i n s t i t u t i o n a l  

s e t t i n g  a t  t he  conclusion of t h e i r  day ' s  a c t i v i t y .  Most 

inmates a re  e l i g i b l e  f o r  day parole  cons idera t ion  a f t e r  the  

completion of one-sixth of t h e i r  sentence.  
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The grant ing  of parole  has been the source of much 

controversy throughout Canada i n  recent years ;  and at tempts  

a t  reforming t h e  process a r e  ongoing. A common percept ion 

t h a t  t h e  parole  process  is  too  l e n i e n t  toward of fenders  has 

ra i sed  p u b l i c  concern and the  c a l l  f o r  parole  o f f i c i a l s  t o  be 

more caut ious  i n  ensuring t h a t  t h e  i n t e n t  of t he  o f f e n d e r ' s  

sentence has been met. 

The l e g a l  b a s i s  f o r  parole  i s  found i n  the  f e d e r a l  Parole 

- A c t .  The A c t  permits t h e  provinces t o  e s t a b l i s h  t h e i r  own 

paro le  boards t o  dea l  w i t h  inmates serving t h e i r  sentences i n  

p rov inc ia l  i n s t i t u t i o n s .  These a r e  mostly ind iv idua l s  whose 

sentences a r e  less than two years  i n  length,  b u t  a l s o  include 

a small number of persons whose sentences exceed two years  

b u t  who have t r a n s f e r r e d  i n t o  t h e  p rovinc ia l  co r rec t ions  

system under t h e  terms of an agreement between the  province 

and the f e d e r a l  government. The mandate of the  B.C.  Board of 

Parole,  w h i c h  commenced opera t ions  i n  1 9 4 9 ,  was broadened i n  

l a t e  1979 t o  encompass these  types  of inmates. 

The Board c o n s i s t s  of a fu l l - t ime  chairman p l u s  other  

profess iona l  and support s t a f f .  A s  well, twenty-three 

part-t ime members a r e  se l ec t ed  t o  be broadly r ep resen ta t ive  

of the B.C. community. These members a re  appointed by 



Order-in-Council i n i t i a l l y  f o r  a one year  p e r i o d ;  t h e n ,  

u s u a l l y ,  t h e i r  appointments a r e  e x t e n d e d  f o r  a t h r e e  

( fo rmer ly  two) year  pe r iod .  Cur ren t ly  t h e r e  i s  no time l i m i t  

on t h e  chairman's  t e n u r e .  

A model f o r  t h e  nomination and appointment of members is  

conta ined  i n  t h e  Paro le  Board Manual of Operat ions.  I t  i s  

reproduced here  a s  background t o  c e r t a i n  obse rva t ions  w h i c h  

appear l a t e r  i n  t h i s  r e p o r t .  

C R I T E R I A  FOR MEMBERSHIP 

Based on t h e  commitment t o  c i t i z e n  p a r t i c i p a t i o n  i n  
p a r o l e  decision-making, t h e  c r i t e r i a  f o r  s e l e c t i n g  
cand ida te s  f o r  membership a r e  a s  fo l lows:  

T h e  Nature of Community Involvement 

There w i l l  be a s t r o n g  emphasis on s e l e c t i n g  
c a n d i d a t e s  who have demonstrated through t h e i r  
a c t i v i t i e s  and p a r t i c i p a t i o n ,  a t r u e  sense of 
r e s p o n s i b i l i t y  and i n t e r e s t  i n  community a f f a i r s  and 
concerns.  

Personal  Q u a l i f i c a t i o n s  

Candidates  w i l l  r e q u i r e  a l e v e l  of a b i l i t i e s ,  
exper ience  and o b j e c t i v i t y  c o n s i s t e n t  w i t h  t h e  
independent decision-making r o l e  of t h e  Board of 
Paro le  w i t h i n  t h e  framework of t h e  jus t ice  system. 
T h e y  w i l l  a l s o  have an understanding and 
a p p r e c i a t i o n  of t h e  s e r i o u s  impact of t h e i r  
d e c i s i o n s  both on t h e  i n d i v i d u a l s  concerned and on 
t h e  community a t  l a r g e .  

L e v e l  of Understanding of t h e  Jus t ice  Process  

A gene ra l  knowledge of t h e  jus t ice  p rocess  and i t s  
component p a r t s  may be a s i g n i f i c a n t  c r i t e r i a  ( s i c )  
f o r  Board membership. However, a s  o p p o r t u n i t i e s  
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w i l l  be p r o v i d e d  f o r  t h e  o r i e n t a t i o n  and ongo ing  
development  of a l l  Board members, t h i s  knowledge 
r e q u i r e m e n t  may be s u p p l a n t e d  by an  a c t i v e  i n t e r e s t  
i n  l e a r n i n g  about t h e  jus t ice  p r o c e s s  and sys t em.  

Community R e p r e s e n t a t i o n  

To be c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  u n d e r l y i n g  t h e  
deve lopment  of community membership, c a n d i d a t e s  
s h o u l d  be s e e n  by t h e  community t o  represent  b road  
a reas  of  endeavour  and ach ievemen t  i n  t h e  communi ty ,  
b o t h  w i t h  respect t o  t h e i r  community a c t i v i t y  and 
p a r t i c i p a t i o n ,  and  i n  terms of ro l e ,  career o r  
p r o f e s s i o n .  The o v e r r i d i n g  c o n s i d e r a t i o n  i n  t h i s  
s e n s e  would be one  of broad c r e d i b i l i t y  w i t h i n  t h e  
community as  opposed t o  t h e  more l i m i t e d  
r e p r e s e n t a t i o n  of specific i n t e r e s t  g r o u p s  w i t h i n  
t h e  community. 

R e c r u i t m e n t  

The p u r p o s e  of r e c r u i t i n g  c a n d i d a t e s  is i n t e n d e d  t o  
r e i n f o r c e  t h e  p h i l o s o p h y  of c i t i z e n  i n v o l v e m e n t .  

Recommendations f o r  c a n d i d a c y  a re  s o u g h t  t h r o u g h  a 
community based process from: 

. jus t ice  and r e l a t ed  p e r s o n n e l  i n  t h e  
community, 

. community based s e r v i c e  agencies  and 
o r g a n i z a t i o n s ,  and  

t h e  g e n e r a l  p u b l i c .  

The search f o r  c a n d i d a t e s  i s  c o n d u c t e d  by means of 
m e e t i n g s ,  b o t h  p r i v a t e  and p u b l i c ,  and t h r o u g h  t h e  
u s e  of t h e  p u b l i c  media. 

Nominat ions  

C a n d i d a t e s  who meet t h e  c r i t e r i a  f o r  membership a r e  
personal ly  i n t e r v i e w e d ,  r e f e r e n c e  and  s e c u r i t y  
c h e c k s  are  u n d e r t a k e n  a s  r e q u i r e d ,  and a s h o r t  list 
of  n o m i n a t i o n s  i s  s u b m i t t e d  t o  t h e  A t t o r n e y  General. 

Appo i n t me n t  

The  A t t o r n e y  G e n e r a l  recommends a p p o i n t m e n t s  f o r  t h e  
Board membership t o  C a b i n e t .  Based on t h e  d e c i s i o n  
of C a b i n e t ,  t h e  L i e u t e n a n t  Governor  of B r i t i s h  
Columbia a p p o i n t s  members t o  t h e  Board by 
Orde r - in -Counc i l .  
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B. THE COMPLAINTS 

Following a h i g h l y  publ ic ized s e r i e s  of events  w h i c h  r e l a t ed  

t o  a c t i v i t i e s  of t he  B.C.  Board of Parole,  on A u g u s t  11, 

1988,  the  lawyer f o r  inmate J u l i e t  Belmas requested t h a t  t h e  

Ombudsman i n v e s t i g a t e  a l l e g a t i o n s  ra i sed  by a former parole  

board member I.. . suggesting in t e r f e rence  by Premier Vander 

Zalm i n  t h e  dec is ions  of t h e  B.C. Board of Parole i n  r e l a t i o n  

t o  J u l i e t  Belmas" 

Addit ional ly ,  a former professor  of M s .  Belmas a t  t h e  

University of Vic tor ia  requested t h a t  t h e  Ombudsman consider  

c e r t a i n  p u b l i c  s ta tements  made by Mr. Brian S m i t h ,  t he  former 

Attorney General, about Parole Board hear ings involving 

M s .  Belmas t o  determine whether these  s ta tements  t ended  

"... t o  i nc i t e  p u b l i c  hatred of M s .  Belmas and deny her a 

f a i r  paro le  hearing".  

Because the  dec is ions  and procedures of the Parole Board a r e  

"matters  of adminis t ra t ion"  under sec t ion  1 0  of t h e  Ombudsman 

- A c t ,  it was the r e s p o n s i b i l i t y  of t h i s  o f f i c e  t o  i n v e s t i g a t e  

these  concerns. 

On May 8,  1 9 8 4  J u l i e t  Belmas was sentenced t o  20  years  

imprisonment fo r  her p a r t  i n  t h e  cr iminal  a c t i v i t i e s  of a 
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group w h i c h  became known a s  t h e  "Squamish Five ' .  Upon appeal 

t he  sentence was reduced t o  1 5  years .  She was t r a n s f e r r e d  

from the Prison f o r  Women i n  Kingston, Ontario back t o  

B r i t i s h  Columbia on September 11, 1 9 8 5  i n  order  t o  be present  

a t  t h e  appeal hearing. I n  December of the following year,  

she t r a n s f e r r e d  t o  p rov inc ia l  j u r i s d i c t i o n  under terms of t h e  

federa l -provinc ia l  agreement. 

On May 5, 1987 J u l i e t  Belmas was granted day paro le  by the 

B r i t i s h  Columbia Board of Parole.  Brian S m i t h ,  t h e  Attorney 

General a t  t h a t  time, was p u b l i c l y  c r i t i c a l  of t he  Parole 

Board's dec is ion  and continued t o  voice h i s  concern p u b l i c l y  

over t h e  following months. (Vancouver Sun,  Vancouver 

Province, May 14, 1987;  May 20,  1987; Vic tor ia  

Times-Colonist, November 27 ,  1987) On A u g u s t  10, Ms. Belmas' 

day-parole was suspended  following an a l l e g a t i o n  of 

s h o p l i f t i n g .  I n  November, she was convicted and received a 

sentence of one day concurrent f o r  t h i s  offence.  On 

December 8 and 9 ,  1987 the  B.C. Board of 

Parole conducted a post-suspension hearing t h a t  r e su l t ed  i n  

t h e  terminat ion of her day paro le .  I n  a subsequent hearing 

on March 2 2 ,  1988 day parole  was again d e n i e d  and J u l i e t  

Belmas remained incarcera ted  a t  T w i n  Maples Correct ional  

Cent re .  
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t N e w s  Repor ts  

P u b l i c  d e b a t e  on  these  issues re sumed  o n  A u g u s t  3 ,  1 9 8 8  a f t e r  

a Vancouver  Sun  news s t o r y  c l a i m e d  t h a t  t h e  f o r m e r  Parole 

Board  c h a i r m a n ,  J o h n  Konrad ,  a n d  two f o r m e r  m e q b e r s ,  R o b e r t  

Thompson and  A l e x  Hank in ,  had  l o s t  t h e i r  p o s i t i o n s  o n  t h e  

Board a s  a r e s u l t  o f .  a n  u n p o p u l a r  d e c i s i o n  made t o  g r a n t  d a y  

pa ro le  t o  J u l i e t  Belmas i n  May, 1987 .  I n  t h e  news s t o r y  t h e  

Premier d e n i e d  a n y  improper i n t e r f e r e n c e .  The p ress  t h e n  

r e p o r t e d  Mr. Hank in  a s  c l a i m i n g  t h a t  t h e  Premier h a d  made a 

l a t e  n i g h t  c a l l  t o  him o n  May 1 2 ,  1 9 8 7 ,  t h e  d a t e  t h e  s t o r y  o f  

he r  r e l ease  had  b r o k e n ;  a n d  t h a t  d u r i n g  t h i s  c a l l  t h e  Belmas 

case was d i s c u s s e d  ( V a n c c u v e r  S u n ,  Augus t  4 ,  1 9 8 8 ) .  The 

Premier i s  repor ted  a s  h a v i n g  d e n i e d  s p e a k i n g  t o  Mr. Hank in  

abou t  t h a t  mat te r  a n d  c l a i m e d  t h e  t e l e p h o n e  c o n v e r s a t i o n  took  

p lace  b e t w e e n  him and  Mr. Hank in  "maybe two o r  t h r e e  weeks" 

a f t e r  t h e  Belmas d e c i s i o n .  H e  i s  q u o t e d  a s  s t a t i n g  t h a t  t h e  

Belmas a f f a i r  was r a i s e d  by Mr. H a n k i n  a n d  was o n l y  m e n t i o n e d  

i n  c o n n e c t i o n  w i t h  h i s  f a i l u r e  t o  s e c u r e  a g o v e r n m e n t  

a p p o i n t m e n t .  A few d a y s  l a t e r ,  t h e  Premier was r e p o r t e d  a s  

a g r e e i n g  t h a t  h e  had  p l a c e d  t h e  c a l l  o n  t h e  d a t e  claimed by 

Mr. Hank in  a n d  t h a t  d u r i n g  t h e  c o n v e r s a t i o n  h e  h a d  m e n t i o n e d  

t o  Mr. Hank in  t h a t  t h e  A t t o r n e y  G e n e r a l  a n d  o t h e r s  were " n o t  

v e r y  happy  a b o u t  t h e  d e c i s i o n "  ( V a n c o u v e r  S u n ,  A u g u s t  8 a n d  

9 ,  1 9 8 8 ) .  

I n  t h e  mean t ime ,  t h e  c o n t r o v e r s y  had  r e - f o c u s e d  o n  t h e  i s s u e  

o f  t h e  P a r o l e  B o a r d  a p p o i n t m e n t s .  E a r l i e r  i n  t h e  w e e k ,  
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a c c o r d i n g  t o  t h e  news r e p o r t s  ( V a n c o u v e r  S u n ,  A u g u s t  6 ,  

1 9 8 8 1 ,  t h e  Premier had  s t a t e d  t h a t  h e  c o u l d  n o t  s a y  why ~ r .  

H a n k i n  had n o t  b e e n  r e a p p o i n t e d  t o  t h e  Paro le  Board and  s a i d  

t h a t  r epor t e r s  s h o u l d  ask t h e  former A t t o r n e y  G e n e r a l ,  B r i a n  

S m i t h .  Upon h i s  r e t u r n  from v a c a t i o n ,  Mr. S m i t h  i s  q u o t e d  a s  

s t a t i n g  t h a t  he had recommmended t h e  r e a p p o i n t m e n t  of t h e  

Board members i n v o l v e d  i n  t h e  J u l i e t  Belmas day  p a r o l e  

d e c i s i o n ,  d e s p i t e  h i s  s t r o n g  p e r s o n a l  o p p o s i t i o n  t o  t h e  

Board 's  r u l i n g  i n  t h e  case.  I t  was reported a s  Mr. S m i t h ' s  

r e c o l l e c t i o n  t h a t  t h e  Premier v e t o e d  t h e  a p p o i n t m e n t s .  T h e  

Premier t h e n  i s  s a i d  t o  h a v e  p o i n t e d  o u t  t h a t  t h e  

a p p o i n t m e n t s  were a C a b i n e t  d e c i s i o n .  ( V a n c o u v e r  S u n ,  A u g u s t  

8, 1 9 8 8 ) .  

I n  t h i s  way t h e  s u b s t a n t i v e  a n d  procedural  i s sues  of J u l i e t  

Belmas' paro le  s t a t u s  became a matter of p u b l i c  d i s c u s s i o n  

a n d  c o n c e r n ,  l e a d i n g  t o  t h e  Ombudsman's i n v e s t i g a t i o n  and  

t h i s  p u b l i c  repor t .  The a b o v e  news r epor t s  a r e  q u o t e d  t o  

show t h e  i n f o r m a t i o n  t h a t  was b e f o r e  t h e  p u b l i c  a t  t h e  time 

a n d  n o t  n e c e s s a r i l y  t o  s u g g e s t  t h e  t r u t h .  
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C. THE APPOINTMENT MODEL 

The d e c i s i o n  t o  g r a n t  o r  d e n y  paro le  t o  a n  i n m a t e  is  o n e  
t h a t  s i g n i f i c a n t l y  a f f e c t s  t h e  communi ty .  The communi ty  
s h o u l d  t h e r e f o r e ,  t h r o u g h  r e p r e s e n t a t i o n ,  b e  i n v o l v e d  i n  
t h i s  d e c i s i o n .  The Board  r e f l e c t s  t h i s  p h i l o s o p h y  i n  
t h a t  a l l  i t s  members w i t h  e x c e p t i o n  o f  t h e  Cha i rman ,  a r e  
l a y  c i t i z e n s  o f  t h e  communi ty  who, i n  t h e  d i s c h a r g e  of 
t he  i r d e c  i si on-ma k i  ng r e s p o n s i  b i  li t y , r e f l e c t  t h e  
i n t e r e s t s  a n d  w e l l - b e i n g  o f  t h e  communi ty  a s  well as t h e  
n e e d s  o f  t h e  i n m a t e .  ( B . C .  Board o f  P a i o l e  - Manual  of 
O D e r a t i o n s ) .  

Some members of t h e  p r o f e s s i o n a l  p a r o l e  communi ty  h a v e  

s u g g e s t e d  t o  t h i s  o f f i c e  t h a t  i n t e r f e r e n c e  w i t h  t h e  proper 

o p e r a t i o n  of t h e  Board b e g i n s  w i t h  t h e  a p p o i n t m e n t  process.  

The o r i g i n a l  Pa ro le  Board  m e m b e r s h i p  model  e n v i s a g e d  a s y s t e m  

of communi ty -based  n o m i n a t i o n s  t o  t h i s  i m p o r t a n t  t r i b u n a l .  

R e p r e s e n t a t i o n s  as  t o  who s h o u l d  s i t  o n  t h e  Board  were t o  b e  

s o u g h t  f r o m  communi ty -based  j u s t i ce  o r g a n i z a t i o n s  ( p o l i c e ,  

j u d g e s  a n d  c o r r e c t i o n a l  o f f i c i a l s ) ,  a s  well  a s  communi ty  

s e r v i c e  o r g a n i z a t i o n s  a n d  t h e  g e n e r a l  p u b l i c .  C a n d i d a t e s  

were t o  be assessed by t h e  Parole  Board Cha i rman  who wou ld  

t h e n  s e n d  a l ist  o f  n o m i n a t i o n s  t o  t h e  A t t o r n e y  G e n e r a l  f o r  

a p p o i n t m e n t s  t o  t a k e  p lace  o n  a n  o v e r l a p p i n g  p a t t e r n  each 

A p r i l  1st. The r a t i o n a l e  f o r  t h i s  approach was t h a t  jus t ice  

was t o o  prec ious  a commodi ty  t o  b e  l e f t  s t r i c t l y  i n  t h e  h a n d s  

of t h e  j u s t i c e  p r o f e s s i o n a l s .  B e c a u s e  t h e  communi ty  is  

v i t a l l y  a f f e c t e d  by j u s t i c e  r e l a t e d  d e c i s i o n s ,  t h e  communi ty  

s h o u l d  b e  i n v o l v e d  i n  t h e  mak ing  o f  t h o s e  d e c i s i o n s .  
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T h i s  sys t em was apparent ly  i n  good working order  during the  

years  of Parole Board operat ion immediately following the  

1 9 7 9  re-organizat ion.  Then, about 1983,  members of the 

parole  community detected a s h i f t  a s ,  increas ingly ,  

candidates  came t o  be i d e n t i f i e d  through the  p o l i t i c a l  

process r a the r  than t h e  communi ty  s e l e c t i o n  process.  

Nominations continued t o  come out of the  c r imina l  j u s t i c e  

system, from some community organiza t ions ,  from pas t  and 

present  Board members and from d i r e c t  a p p l i c a t i o n s ;  but 

community r e c r u i t i n g  was no longer an a c t i v e  undertaking. 

As matters  developed, the  s h i f t  i n  emphasis d i d  not bring 

about a negative e f f e c t  on t h e  Parole Board's operat ion.  

Good decision-makers surf ace through p o l i t i c a l  channels a s  

well a s  from t h e  community a t  l a r g e ;  and because t h e  B r i t i s h  

Columbia Parole Board has e s t ab l i shed  a thorough t r a i n i n g  

program, appointees ,  regard less  of the  reasons fo r  t h e i r  

appointment, w i t h  few exceptions have proved t o  be capable 

and f a i r  i n  deal ing w i t h  parole  i s s u e s .  

The p o t e n t i a l  d i f f i c u l t y  i n  u t i l i z i n g  t h i s  scheme is  t h a t  

w i t h  increasing p o l i t i c i z a t i o n  of the  appointment process,  

t he  pool from w h i c h  members a r e  drawn i s  diminished and 

chances a r e  lessened t h a t  Board membership w i l l  r e f l e c t  t h e  

breadth of concerns t h a t  e x i s t  w i t h i n  t he  community. 
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As wel l ,  t h e  less  p o l i t i c a l l y  r e l a t e d  s u c h  a p p o i n t m e n t s  a r e ,  

t h e  more c o n f i d e n c e  t h e  p u b l i c  c a n  h a v e  t h a t  members o f  t h e  

Board  w i l l  be i s o l a t e d  f r o m  p o l i t i c a l  i n f l u e n c e .  The c lose r  

t h e  p a r o l e  s y s t e m  comes t o  a t r u l y  communi ty  b a s e d  mode l ,  t h e  

less l i k e l i h o o d  t h e r e  is  o f  p o l i t i c i a n s  c o n t a c t i n g  Board  

members t h e y  may know a n d  who t h e y  t h i n k  may b e  i n d e b t e d  t o  

them.  

T h e r e f o r e ,  w h i l e  t h e r e  i s  no  a d m i n i s t r a t i v e  e r r o r  i d e n t i f i e d  

i n  t h i s  i n s t a n c e ,  i t  is  recommended t h a t  t h e  communi ty  d e s i g n  

p r e s e n t l y  c o n t a i n e d  i n  t h e  B.C.  Boa rd  o f  P a r o l e  O p e r a t i o n s  

Manual  b e  r e s t o r e d  i n  p r a c t i s e  a n d  e n t r e n c h e d  i n  p r o v i n c i a l  

l e g i s l a t i o n .  For t h e  Board t o  f u n c t i o n  most e f f e c t i v e l y ,  

a p p o i n t m e n t s  s h o u l d  b e  made, a n d  be s e e n  t o  be made, on  t h e  

b a s i s  o f  a b i l i t y  and  communi ty  i n v o l v e m e n t  a n d  a c c e p t a n c e .  
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D. THE PREMIER'S  CALL 

Some of t h e  c e n t r a l  q u e s t i o n s  i n  t h e  p u b l i c  d i s c u s s i o n  of t h e  

Belmas parole  case r e l a t e  t o  t h e  Premier's i n t e n t i o n  i n  

p h o n i n g  Mr. Hank in  o n  May 1 2 ,  1987,  t h e  e f f ec t  of t h a t  c a l l  

o n  Mr. Hank in  i n  h i s  c a p a c i t y  a s  a member of t h e  B . C .  Parole  

Board a n d  t h e  impact i t  h a s  had o n  M s .  Belmas' paro le  

s t a t u s .  To a n s w e r  these  q u e s t i o n s ,  t h e  Ombudsman's o f f i c e  

has  c o n d u c t e d  d e t a i l e d  i n t e r v i e w s  w i t h  t h e  Premier ,  Mr. 

H a n k i n ,  former Parole  Board member Rober t  Thompson, a n d  

former Parole  Board C h a i r m a n ,  J o h n  Konrad .  

I n t e n t  i o n  

A l t h o u g h  t h e r e  a r e  d i f f e r e n c e s  i n  emphas is  and  t i m i n g  b e t w e e n  

t h e  Premier 's  a n d  Mr. H a n k i n ' s  v e r s i o n s  of t h e  e v e n t s  

s u r r o u n d i n g  t h e  May 12, 1 9 8 7  t e l e p h o n e  c a l l ,  t h e r e  a r e  major 

common e l e m e n t s  i n  each v e r s i o n .  I t  s h o u l d  be n o t e d  t h a t  Mr. 

Hank in  was t h e  Premier 's  c o n s t i t u e n c y  p r e s i d e n t .  M L A ' s  p l a y  

a n  a d v i s o r y  r o l e  i n  t h e  numerous  a p p o i n t m e n t s  of c o n s t i t u e n c y  

members t o  v a r i o u s  p r o v i n c i a l  boards and  a g e n c i e s .  Mr. 

Hank in  was n o t  f u l l y  employed  a n d  was s e e k i n g  f u r t h e r  

r e m u n e r a t i v e  g o v e r n m e n t  a p p o i n t m e n t s ,  w i t h  t h e  Premier 's  

a s s i s t a n c e .  To t h i s  e n d  f o l l o w i n g  e a r l i e r  d i s c u s s i o n s  w i t h  

t h e  Premier a n d  h i s  P r i n c i p a l  S e c r e t a r y ,  Mr. Hank in  had  b e e n  

c a l l i n g  t h e  Premier a n d  h i s  a s s i s t a n t s  o n  a f r e q u e n t  b a s i s  
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f o r  s e v e r a l  m o n t h s  p r e c e d i n g  t h e  May 1 2 t h  c a l l .  The 

P r e m i e r ' s  o f f i c e  had n o t  b e e n  r e s p o n d i n g  t o  these  ca l l s .  

The  B . C .  P a r o l e  Board  d e c i s i o n  o n  May 5, 1 9 8 7  t o  g r a n t  d a y  

pa ro le  t o  M s .  Belmas became p u b l i c  knowledge  on  May 1 2 ,  1 9 8 7  

a n d  was commented o n  c r i t i c a l l y  t o  t h e  news m e d i a  by f o r m e r  

A t t o r n e y  G e n e r a l  B r i a n  S m i t h  a s  h e  l e f t  t h e  P a r l i a m e n t  

B u i l d i n g s  t h a t  d a y .  The Premier phoned  Mr. Hank in  a t  

a p p r o x i m a t e l y  1 O : O O  p.m. t h a t  e v e n i n g .  

B o t h  Mr. Hank in  a n d  t h e  Premier a g r e e  t h a t  t h e  Premier c a l l e d  

Mr. H a n k i n ;  t h a t  t h e  P r e m i e r  owed Mr. Hankin  a r e s p o n s e  t o  

h i s  f r e q u e n t  t e l e p h o n e  c a l l s ;  t h a t  t h e  Belmas d e c i s i o n  and  

i t s  l i k e l y  n e g a t i v e  impact  o n  Mr. H a n k i n ' s  p o p u l a r i t y  among 

i n f l u e n c i a l  g o v e r n m e n t  members was d i s c u s s e d ;  a n d  t h a t  t h e  

Premier s a i d  t h a t  f u r t h e r  e f f o r t s  would  be made t o  o b t a i n  a n  

a p p r o p r i a t e  a p p o i n t m e n t  f o r  Mr. Hank in .  The Premier a s s e r t s  

t h a t  t h e  major t o p i c  of d i s c u s s i o n  was t h e  g o v e r n m e n t  

a p p o i n t m e n t  process ,  w i t h  Mr. H a n k i n  e x p r e s s i n g  h i s  c o n c e r n  

t h a t  h e  would  be d i s c r i m i n a t e d  a g a i n s t  b e c a u s e  o f  h i s  

i n v o l v e m e n t  i n  t h e  Belmas d e c i s i o n ;  a n d  t h e  Premier a s s u r i n g  

h im t h a t  a p p o i n t m e n t s  were made by t h e  A p p o i n t m e n t s  Committee 

t o  q u a l i f i e d  p e o p l e ,  u s u a l l y  f o r  t h r e e  y e a r s  o n l y .  Mr. 

Hank in  s a y s  t h a t  t h e  major t o p i c  was h i s  r o l e  i n  t h e  Belmas 
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d e c i s i o n  w i t h  t h e  Premier s t a t i n g  t h e  d i f f i c u l t y  h e  was 

h a v i n g  i n  g e t t i n g  h im a n  a p p o i n t m e n t  b e c a u s e  i t  seemed t h a t  

Mr. H a n k i n  d i d n ' t  h a v e  a n y  f r i e n d s  i n  V i c t o r i a ;  a n d  w i t h  Mr. 

Hank in  e x p l a i n i n g  i n  d e t a i l  t h e  r e a s o n i n g  b e h i n d  t h e  Belmas 

d e c i s i o n  . 

I m m e d i a t e l y  f o l l o w i n g  t h i s  t e l e p h o n e  c o n v e r s a t i o n ,  Mr. Hank in  

p h o n e d  Parole Board Cha i rman  J o h n  Konrad .  Mr. K o n r a d ' s  

c o n t e m p o r a n e o u s  n o t e s  of t h i s  c o n v e r s a t i o n  c o n f i r m  t h e  

g e n e r a l  themes :  t h a t  t h e  Premier c a l l e d  H a n k i n ;  t h a t  t h e y  

d i s c u s s e d  Mr. H a n k i n ' s  r o l e  i n  t h e  Belmas d e c i s i o n  and  t h e  

r e a s o n i n g  b e h i n d  t h e  d e c i s i o n ;  a n d  t h a t  t h e r e  were a n g r y  

g o v e r n m e n t  members i n  V ic to r i a .  

Mr. Konrad  d e c i d e d  w i t h  Mr. Hank in  t h a t  no  a c t i o n  was 

r e q u i r e d ;  t h e  B e l m a s  d e c i s i o n  had b e e n  made a n d  i t  would  n o t  

be c h a n g e d  by w h a t e v e r  t h e  Premier o r  o t h e r  members of t h e  

g o v e r n m e n t  t h o u g h t  a b o u t  i t .  However,  a p a r t  from Mr. 

H a n k i n ' s  c o - p a n e l i s t  Robert  Thompson, t h e y  d i d  n o t  c o n s i d e r  

i t  t o  be appropr ia te  t o  i n f o r m  o t h e r  members of t h e  Board of 

t h e  i n c i d e n t  as t h e y  w a n t e d  t o  e n s u r e  a g a i n s t  a n y  g e n e r a l  

f e e l i n g  of p o l i t i c a l  p r e s s u r e  o n  f u t u r e  d e c i s i o n s .  

As t o  t h e  Premier 's  i n t e n t i o n  i n  p l a c i n g  t h e  c a l l ,  w h e t h e r  

h i s  major c o n c e r n  was t o  e x p r e s s  d i s p l e a s u r e  a t  t h e  Belmas 



- 1 5  - 

d e c i s i o n  a s  r eca l l ed  by Mr. H a n k i n ,  o r  t o  d i s c u s s  g o v e r n m e n t  

a p p o i n t m e n t s  a s  reca l led  by t h e  Premier ,  i t  i s  c l e a r  f r o m  a l l  

a c c o u n t s  t h a t  t h e  Premier was n o t  a t t e m p t i n g  t o  i n f l u e n c e  

Belmas' pa ro le  s t a t u s .  H e  would  n o t  h a v e  known t h a t  h e r  

s t a t u s  would  be r e v i e w e d  a t  a s u b s e q u e n t  h e a r i n g ,  or  t h a t  Mr. 

Hank in  would  h a v e  a n y  f u t u r e  r o l e  t o  p l a y  i n  h e r  case. As 

s u c h ,  i t  is  c o n c l u d e d  t h a t  t h e  Premier ' s  t e l e p h o n e  c a l l  t o  

Mr. Hank in  o n  May 1 2 ,  1 9 8 7  was n o t  made w i t h  t h e  improper 

i n t e n t i o n  t o  i n f l u e n c e  t h e  Paro le  Board 's  h a n d l i n g  of J u l i e t  

Belmas' pa ro le  s t a t u s .  

E f f e c t  

R e g a r d l e s s  of t h e  Premier 's  i n t e n t i o n  i n  p l a c i n g  t h e  May 1 2 t h  

c a l l ,  i t  d i d  h a v e  a n  u n f o r t u n a t e  e f f e c t  o n  Mr. Hank in  i n  h i s  

c a p a c i t y  a s  a P a r o l e  Board member. S e v e n  m o n t h s  l a t e r ,  o n  

December 8,  1 9 8 7 ,  h e  was c a l l e d  o n  t o  s i t  on  a f u r t h e r  p a n e l  

t o  c o n s i d e r  M s .  Belmas' s t a t u s  f o l l o w i n g  h e r  a r r e s t  a n d  

c o n v i c t i o n  f o r  s h o p l i f t i n g .  H i s  f u r t h e r  i n v o l v e m e n t  was 

c o n s i s t e n t  w i t h  t h e  B.C. Parole  Board p r a c t i c e  t o  h a v e  

members k n o w l e d g e a b l e  w i t h  a p a r t i c u l a r  case s i t  o n  

s u b s e q u e n t  h e a r i n g s  c o n c e r n i n g  t h a t  i n d i v i d u a l .  

A g a i n ,  a s  he  had  a t  t h e  May 5, 1 9 8 7  h e a r i n g ,  Mr. Hank in  

c o n s i d e r e d  t h e  d o c u m e n t a t i o n  o n  f i l e ,  l i s t e n e d  t o  t h e  s w o r n  

t e s t i m o n y  of MS. Belmas a n d  t h e  o t h e r  w i t n e s s e s ,  a n d  
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de l ibe ra t ed  w i t h  h i s  c o - p a n e l i s t .  However,  p r i o r  t o  coming  

t o  a d e c i s i o n  o n  w h e t h e r  t o  r e v o k e  Ms. Belmas' d a y  pa ro le  

s t a t u s ,  he had m i s g i v i n g s  a b o u t  h i s  i n v o l v e m e n t .  H e  s a y s  

t h a t  he  t h o u g h t  of t h e  Premier 's  c a l l  a n d  became u n c e r t a i n  a s  

t o  w h e t h e r  he  was l e a n i n g  toward a p a r t i c u l a r  d e c i s i o n  

b e c a u s e  he b e l i e v e d  i t  o r  w h e t h e r  i t  was b e c a u s e  h e  was 

t r y i n g  t o  please o t h e r  people. G i v e n  t h i s  u n c e r t a i n t y ,  h e  

dec ided  t o  d i s q u a l i f y  h i m s e l f  from mak ing  a f u r t h e r  

d e c i s i o n .  C l e a r l y ,  t h e  May 1 2 ,  1 9 8 7  t e l e p h o n e  c a l l  from t h e  

Premier t o  Mr. Hank in  s u b s e q u e n t l y  h a d  a n  improper, i f  

u n i n t e n d e d ,  e f f e c t  o n  h i s  r o l e  a s  a member of t h e  B.C.  Parole  

Board. However,  by r e m o v i n g  h i m s e l f  from t h e  p a n e l ,  Mr. 

Hank in  p r e v e n t e d  t h i s  improper e f f ec t  from c a u s i n g  u n f a i r n e s s  

t o  M s .  Belmas. 

Comment a n d  Recommendat i o n s  

The  p r e s e n t  a p p o i n t m e n t  a n d  case a s s i g n m e n t  p rac t i ces  of t h e  

B.C.  Parole Board h a v e  t h e  p o t e n t i a l  t o  c rea te  a p p a r e n t  and  

rea l  b i a s  i n  t h e  process,  i n  a t  l e a s t  t h e  t h r e e  a reas  

i d e n t i f i e d  below. Parole  Board p r o c e e d i n g s  h a v e  a d i r e c t  

impact o n  t h e  l i b e r t y  o f  i n d i v i d u a l s  s e r v i n g  p r i s o n  

s e n t e n c e s .  As s u c h ,  t h e y  m u s t  be m a n i f e s t l y  f a i r  a n d  

s c r u p u l o u s l y  c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  of f u n d a m e n t a l  

j u s t i c e .  Whereas a s e n t e n c i n g  j u d g e  t h e o r e t i c a l l y  sets t h e  

term of i m p r i s o n m e n t ,  i n  r e a l i t y  t h e  Parole  Board h a s  p r i m a r y  

a n d  c o n t i n u i n g  j u r i s d i c t i o n  o v e r  a t  l e a s t  2 / 3  of t h a t  term. 
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Judges a r e  insu la ted  from a c t u a l  o r  p o t e n t i a l  improper 

i n t e r f e r e n c e  i n  t h e i r  sentencing dec is ions  by s eve ra l  

f e a t u r e s  of t h e i r  pos i t i on :  they a r e  appointed permanently so  

t h a t  they need not be concerned w i t h  reappointment; once they 

have made a dec is ion  they a r e  n o t  involved i n  subsequent 

recons idera t ions  of i t ;  and they hold no other  employment o r  

o f f i c i a l  pos i t i on .  

A per fec t  analogy w i t h  the  j u d i c i a l  ro l e  i n  sentencing cannot 

be made because of the  spec ia l  c h a r a c t e r i s t i c s  of a paro le  

board ' s  mandate. However, the  comparison is  i n s t r u c t i v e  i n  

addressing some of the  problems t h a t  have a r i s e n  i n  t he  

Belmas case.  I t  leads  t o  the  following observat ions and 

recommendations. 

1. Reappointment. Parole Board members would be more 

independent and less open t o  r e a l  and apparent 

improper inf luence  i n  t h e i r  decision-making i f  they 

were unconcerned w i t h  t h e i r  own reappointment. W h i l e  

permanent appointments would be inappropr ia te ,  i t  

would be he lpfu l  i f  Board members were appointed fo r  a 

s i n g l e  term of perhaps 3 or  4 years .  Reappointment 

should not be an opt ion and the re fo re  could not have 

or  be seen t o  have an e f f e c t  on t h e i r  dec is ions .  
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2 .  Subsequent Hearings. There i s  some admin i s t r a t ive  and 

subs tan t ive  e f f i c i e n c y  i n  ass igning Board members t o  

s i t  on s u b s e q u e n t  panels involving ind iv idua l s  w i t h  

whom t h e y  a r e  f a m i l i a r .  However, t h i s  c o n t i n u i n g  

r e s p o n s i b i l i t y  f o r  an ind iv idua l  can expose panel 

members t o  ou t s ide  inf luences  where t h e y  have made 

unpopular dec is ions .  Parole dec is ions  a r e  d i f f i c u l t  

and v i t a l l y  important.  I t  i s  ne i the r  f a i r  t o  sub jec t  

t he  people who make them t o  ex te rna l  pressure  nor 

appropr ia te  t o  tempt them t o  d i s c u s s  or j u s t i f y  t h e i r  

d e t a i l e d  and o f t en  complex reasoning ou t s ide  of the  

formal process.  As a p r a c t i c a l  mat te r ,  before any 

s u b s e q u e n t  hearing the  p a n e l i s t s  would need t o  review 

a l l  re levant  documentation and information anew i n  any 

event ,  so t h a t  previous d i r e c t  involvement s h o u l d  be 

unnecessary a s  well a s  p o t e n t i a l l y  u n f a i r .  Therefore, 

i t  is  recommended t h a t  Parole Board members not s i t  on 

hearings concerning ind iv idua l s  on whose s t a t u s  t h e y  

have previously ruled.  

3 .  Other Employment. B.C. Parole Board members, other  

than t h e  Chairman, s i t  part-t ime and a r e  paid a t  a 

d a i l y  r a t e .  They a re  concerned and respected members 

of t h e i r  communities who a r e  not expected t o  der ive  

t h e i r  l ive l ihood from t h i s  ro l e .  Therefore, many have 
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other  employment and a l l  have o ther  sources of income 

o r  support .  I t  i s  a l s o  not unknown f o r  ind iv idua l  

Board members t o  seek or hold other  appointments, 

voluntary and remunerative, from the  provinc ia l  

government. As is  demonstrated i n  t h i s  case ,  t h i s  can 

lead t o  awkwardness, misunderstanding and r e a l  o r  

apparent b ias .  I t  i s  the re fo re  recommended t h a t  

during the  term of appointment t o  t h e  B.C. Parole 

Board, members ne i the r  seek nor hold any o ther  

appointment, off  i c e ,  employment o r  con t r ac t  w i t h  o r  

through the  provinc ia l  government. 
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E. THE ATTORNEY GENERAL'S ROLE 

P u b l i c  Comments 

One complainant t o  t h e  Ombudsman's Off ice  a s se r t ed  t h a t  

t h e  Attorney General abused t h e  power of h i s  p u b l i c  o f f i c e  

by i n c i t i n g  p u b l i c  hatred aga ins t  M s .  Belmas, and t h a t  by 

h i s  p u b l i c  c r i t i c i s m  of t h e  parole  dec is ion  i n t e r f e r e d  

improperly w i t h  t h e  independence of t h e  Parole Board. The 

complainant maintained t h a t  paro le  hearings should be f r e e  

from t h e  in f luence  of ex te rna l  p o l i t i c a l  p ressures ,  and 

t h a t  the Attorney General ' s  comments had r e su l t ed  i n  a 

den ia l  t o  M s .  Belmas of a f a i r  and impar t i a l  paro le  

hearing when she next appeared before the  Board. 

I t  i s  not poss ib l e  t o  a s c e r t a i n  whether anything t h e  

Attorney General s a i d  i n c i t e d  "publ ic  hatred" aga ins t  

J u l i e t  Belmas or  t o  measure the  general  impact of t h e  

Attorney General 's  comments on the  publ ic .  One would a l s o  

have t o  consider what l i m i t a t i o n s  one was ab le  t o  p lace  o n  

t h e  pronouncements of an e l ec t ed  o f f i c i a l  without 

r e s t r i c t i n g  h i s  freedom of speech. 

The Attorney General was l e g i s l a t i v e l y  responsible  f o r  a l l  

mat te rs  r e l a t i n g  t o  c o r r e c t i o n a l  c e n t r e s  and the  treatment 
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of persons who offend the  law. Would s u c h  a 

r e s p o n s i b i l i t y  allow him p u b l i c l y  t o  c r i t i c i z e  a dec is ion  

of the Parole Board? Lord Denning i n  addressing a s i m i l a r  

i s sue  i n  a famous contempt t r i a l  s a id  when speaking of t he  

Courts: 

"We do n o t  f e a r  c r i t i c i s m ,  nor do we resent  i t .  There 
i s  something f a r  more important a t  s take .  I t  i s  no 
l e s s  than freedom of speech i t s e l f .  I t  i s  the  r i g h t  
of every man, i n  Parliament or out of i t ,  i n  t he  press  
or  broadcasts ,  t o  make f a i r  comment, even outspoken 
comments on mat te rs  of p u b l i c  i n t e r e s t .  Those who 
comment can deal  f a i t h f u l l y  w i t h  a l l  t h a t  i s  done i n  a 
Court of j u s t i c e .  They can say t h a t  we a r e  mistaken 
and our dec is ion  erroneous ... " ( [ l 9 6 8 ]  2 A l l  E.R. 319)  

J u s t i c e  m u s t  be administered i n  p u b l i c  and be sub jec t  t o  

p u b l i c  c r i t i c i s m .  Lord Denning's remarks should apply 

equal ly  t o  quas i - jud ic i a l  t r i b u n a l s  s u c h  a s  t he  B.C .  

Parole Board. 

There a r e  l i m i t s ,  however, on freedom of speech. I f  t h e  

i n t e n t  of t he  p u b l i c  comment was t o  impair t he  

adminis t ra t ion  of jus t ice  by,  f o r  example, imputing 

improper motives t o  those taking p a r t  i n  a proceeding, t h e  

speaker would  be i n  contempt. The p u b l i c  s t a t u r e  of the  

speaker is  a re levant  f a c t o r  i n  t h a t  t he  d i g n i t y  and 

independence of the  j u d i c i a l  system a r e  more influenced by 

the  comments of someone the  p u b l i c  perceives  a s  having 

spec i a 1 know 1 edge . The Attorney General has spec ia l  

r e s p o n s i b i l i t i e s  i n  t h i s  regard. However, i n  a l l  of the  
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circumstances of t h i s  case it  is  not apparent t h a t  the 

comments of t h e  Attorney General impaired the  p u b l i c  

confidence i n  the  adminis t ra t ion  of j u s t i c e .  

Cer ta in ly  t h e  Attorney General ' s  comments had an adverse 

impact on J u l i e t  Belmas h e r s e l f ,  causing her increased 

s t r a i n  and f e e l i n g s  of i n s e c u r i t y ,  a s  s h e  perceived t h e  

p o s s i b i l i t y  of her parole  be ing  revoked. I n  s i m i l a r  

manner, t h e  Attorney General ' s  comments may well  have 

caused some anxious moments f o r  those who supported her. 

Others,  s e n s i t i v e  t o  t h e  a t t a c k s  the  parole  s y s t e m  was 

experiencing from many qua r t e r s ,  may have q u i e t l y  thought 

t o  themselves t h a t  s u c h  comments were b e t t e r  l e f t  

unspoken. There may well have been some reac t ion  t o  these 

observat ions on t h e  p a r t  of Parole Board members. 

Although it  i s  never p leasant  t o  hear one ' s  work p u b l i c l y  

c r i t i c i z e d ,  t h e  i s s u e  t h a t  m u s t  be considered here i s  

whether these comments had any e f f e c t  on the  making of 

Parole Board dec is ions .  T h i s  i nves t iga t ion  has not been 

ab le  t o  i d e n t i f y  any s u c h  e f fec t .  

The  members of t h e  Parole Board w i t h  whom t h i s  i s sue  was 

discussed d i d  not see any l ike l ihood t h a t  they would have 

permitted s u c h  s ta tements  t o  cloud t h e i r  j u d g m e n t ,  and 

the re  is  a compelling reason f o r  bel ieving t h a t  t o  be the  

case.  Of paramount cons idera t ion  i n  a l l  Parole Soard 

dec is ions  a r e  the  t h r e e  c r i t e r i a  f o r  parole  w h i c h  m u s t  be 

s a t i s f i e d ,  a s  follows: 
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1. The inmate m u s t  have derived the maximum benef i t  

from imprisonment 

2 .  The reform and r e h a b i l i t i o n  of the  inmate w i l l  be 
aided by t h e  g ran t ing  of paro le  

3. The r e l ease  of the inmate on parole  would not 
c o n s t i t u t e  an undue r i s k  t o  soc ie ty  

A s  a consequence of t h e i r  o r i e n t a t i o n  these t h r e e  p r i n c i p l e s  

become f i rmly entrenched i n  t he  t h i n k i n g  process of Parole 

Board members a s  they pursue t h e i r  t ask .  

While t h i s  i n v e s t i g a t i o n  can not determine the  exact impact 

of the  Attorney General ' s  remarks on  the  general  p u b l i c ,  i t  

is  apparent t h a t  given the  ob jec t ive  c r i t e r i a  by w h i c h  a l l  

Board dec is ions  m u s t  be measured and the  thorough grounding 

Board members receive i n  adhering t o  those t h r e e  p r i n c i p l e s ,  

c r i t i c a l  p u b l i c  pronouncements made by anyone, i n c l u d i n g  t he  

Attorney General, should not have a mater ia l  e f f e c t  on a 

Board member's t h i n k i n g .  

Proposal f o r  a New Panel 

A f u r t h e r  form of in t e r f e rence  was perceived by parole  

o f f i c i a l s  i n  the  May 2 7 t h ,  1 9 8 7  proposal from the  Attorney 

General ' s  o f f i c e  t h a t  t he  Parole Board c r e a t e  a new panel of 

t h ree  members t o  re-determine the  Belmas dec is ion .  I n  

f a i r n e s s ,  i t  cannot be determined whether t h i s  idea 

o r ig ina t ed  w i t h  the  former Attorney General or w i t h  h i s  
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off i c e .  The message parole  o f f i c i a l s  received i n  t h i s  

proposal was t h a t  if t h i s  path were t o  be followed, t he  

Attorney General would no longer f e e l  i t  necessary t o  pursue 

l e g a l  review of t h e  dec is ion  a s  he  had suggested he planned 

t o  do. Corrections o f f i c i a l s  maintain t h a t  t h i s  was j u s t  one 

opt ion p u t  forward from t h e  Attorney General ' s  Ministry 

d u r i n g  a period of time when t h e r e  was a g rea t  deal  of 

reac t ion  t o  and d iscuss ion  of t h e  Parole Board's dec is ion  

regarding J u l i e t  Belmas. There was a suggestion t h a t  the 

Attorney General, because of h i s  wide-ranging r e s p o n s i b i l i t y  

f o r  the  adminis t ra t ion  of j u s t i c e  i n  t h i s  province,  may have 

been of t h e  opinion t h a t  he  had t h e  power t o  quest ion t h e  

Board's dec is ion .  

A f u r t h e r  cons idera t ion  had a r i s e n  w h i c h  may have l e d  some t o  

bel ieve t h a t  t h e  Board's dec is ion  was open t o  chal lenge on 

the  b a s i s  t h a t  an e r r o r  had been made i n  respec t  t o  t h e  

a c t u a l  da te  of paro le  e l i g i b i l i t y .  T h i s  t e c h n i c a l i t y  had 

been r e c t i f i e d  by Corrections o f f i c i a l s  by means of gran t ing  

M s .  Belmas a temporary absence t o  f i l l  i n  t he  two week time 

gap leading up t o  her a c t u a l  parole  e l i g i b i l i t y  da t e .  The 

Attorney General l a t e r  s t a t e d  t h a t  even though he had an 

opinion t h a t  would have permitted a l e g a l  chal lenge,  he d i d  

not want t o  quest ion a dec is ion  on a t e c h n i c a l i t y .  
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A t  any r a t e ,  Parole Board o f f i c i a l s  immediately recognized 

t h a t  the  re-hearing proposal was unworkable. A decis ion  had 

been made w i t h i n  j u r i s d i c t i o n .  I t  could only be challenged 

on the  bas i s  of procedural e r r o r .  A tampering w i t h  t h e  

o r i g i n a l  dec is ion  would l i k e l y  have resu l ted  i n  a l e g a l  

chal lenge from M s .  Belmas. 

Because t h i s  was not a c e n t r a l  i s sue  and was q u i c k l y  resolved 

on an i n t e r n a l  bas i s  i t  is  not necessary t o  comment f u r t h e r  

on i t  except t o  point out t h a t  possibly it  se rves  t o  

underscore the  need f o r  a c l e a r  understanding among 

government o f f i c i a l s  of the Parole Board's autonomy. That 

understanding could be f a c i l i t a t e d  by a c l e a r  statement of 

Parole Board independence contained i n  a provinc ia l  s t a t u t e .  
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F. THE NEW CHAIRMAN'S  PARTICIPATION 

During the  course of t h i s  inqui ry ,  a f u r t h e r  i s sue  w h i c h  

needed t o  be considered was a suggestion i n  t h e  media 

(Vancouver Sun,  A u g u s t  1 0 ,  1988)  t h a t  t he re  was b i a s  i n  t h e  

March 22, 1988 Parole Board hearing w h i c h  denied J u l i e t  

Belmas day parole .  The  b a s i s  of t h i s  charge was t h a t  the 

newly appointed Chairman of t h e  Parole Board, Lynn Stevenson, 

took p a r t  i n  t h i s  hearing even though she was the  ex-d i rec tor  

of Lakeside Correct ional  Centre where J u l i e t  Belmas had 

previously been incarcera ted .  I t  was a l s o  perceived t h a t  M s .  

Stevenson was Attorney General Brian S m i t h ' s  personal choice 

f o r  chairman, and given Mr. S m i t h ' s  p u b l i c  c r i t i c i s m  of the  

o r i g i n a l  dec is ion  t o  r e l ease  M s .  Belmas, t he  lawyer f o r  

J u l i e t  Belmas s u b m i t t e d  t h a t  M s .  Stevenson's p a r t i c i p a t i o n  i n  

t h e  March 2 2  hearing a t  l e a s t  had t h e  "appearance of lack of 

i m p a r t i a l i t y " .  However, t h i s  i nves t iga t ion  has not been ab le  

t o  s u s t a n t i a t e  any ac tua l  b i a s  i n  the  parole  hearing because 

of Lynn Stevenson's involvement, f o r  t he  following reasons. 

I t  has been determined t h a t  t he  nomination of M s .  Stevenson 

t o  the  chairman's post  d i d  not o r i g i n a t e  w i t h  the  Attorney 

General. The  s en io r  Correct ions o f f i c i a l  who proposed her 

candidacy d i d  so on the  b a s i s  of her demonstrated a b i l i t y  and 

w i t h  t he  thought i n  mind t h a t  i t  would be advantageous t o  

continue t o  have a q u a l i f i e d  profess iona l  from the  
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Corrections f i e l d  occupying t h a t  key pos t .  The Attorney 

General had been consider ing o ther  candidates  b u t  decided 

t h a t  she represented the  best choice.  During pre-se lec t ion  

in te rv iews  t h e  Attorney General discussed philosophy of 

parole  w i t h  her,  b u t  t he re  was no mention of s p e c i f i c  cases .  

I n  her ro l e  of pr i son  d i r e c t o r ,  M s .  Stevenson's contac t  w i t h  

Ms. Belmas would have been l i m i t e d .  Apart from two minor 

d i s c i p l i n a r y  inc iden t s ,  t h e  b u l k  of M s .  Belmas' involvement 

w i t h  s t a f f  a t  t h a t  centre was w i t h  l i n e  s t a f f .  Ms. Stevenson 

r e c a l l s  f a c i l i t a t i n g  media con tac t s  on behalf of Ms. Belmas 

and her co-accused during t h e  e a r l i e r  period a t  Lakeside 

Correc t iona l  Centre, b u t  does not r e c a l l  any o ther  d i r e c t  

involvement. 

The suggestion has a l s o  been made t h a t  Ms. Stevenson's 

dec is ion  w h i l e  d i r e c t o r  a t  Lakeside Correct ional  Centre t o  

deny acceptance of J u l i e t  Belmas a s  a federa l -provinc ia l  

t r a n s f e r e e  i s  suggest ive of negat ive f e e l i n g  toward M s .  

Belmas. However, t h e  dec is ion  whether t o  accept a pr i soner  

fac ing  a 20 year sentence i n t o  t h e  provinc ia l  system and t h e  

dec is ion  whether someone i n  t he  provinc ia l  sys tem mer i t s  a 

day paro le  a r e  q u a l i t a t i v e l y  d i f f e r e n t ,  and i t  is not 

considered appropr ia te  t o  l i n k  them. 
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Before t a k i n g  her place o n  t h e  p a n e l ,  Ms. S t e v e n s o n  had 

c a n v a s s e d  t h e  i s s u e  of s u c h  i n v o l v e m e n t  w i t h  t h e  p r o f e s s i o n a l  

s t a f f  of t h e  Parole  Board. T h e s e  respected a n d  e x p e r i e n c e d  

paro le  o f f i c i a l s  i n d i c a t e  t h a t  i f  t h e y  had a n y  m i s g i v i n g s  

a b o u t  M s .  S t e v e n s o n ' s  r o l e  a t  t h e  s t a r t ,  by t h e  time of t h e  

March h e a r i n g ,  t h e y  were c o n v i n c e d  t h a t  s h e  wou ld  operate  i n  

a n  o b j e c t i v e  f a s h i o n  a n d  make d e c i s i o n s  i n d e p e n d e n t l y .  After  

i n t e r n a l  Parole  Board d i s c u s s i o n ,  i t  was d e c i d e d  t h a t  s h e  

c o u l d  be i n v o l v e d  w i t h o u t  t h e  p o s s i b i l i t y  of b i a s .  Hav ing  

b e e n  t h e  d i r e c t o r  of t h e  p r i n c i p a l  p lace  of i n c a r c e r a t i o n  f o r  

females i n  t h e  p r o v i n c e ,  i t  would  be a major l i m i t a t i o n  f o r  

t h e  Cha i rman  t o  be d i s q u a l i f i e d  from s i t t i n g  o n  a n y  h e a r i n g s  

i n v o l v i n g  i n m a t e s  of t h a t  i n s t i t u t i o n  d u r i n g  her t e n u r e .  

T h i s  was n o t  c o n s i d e r e d  t o  be r e a s o n a b l e  o r  n e c e s s a r y .  

A f i n a l  c o n s i d e r a t i o n  i n  t h e  c h a i r m a n ' s  mind was t h a t  i f  

t h e r e  were d e c i s i o n s  made w h i c h  b r o u g h t  p u b l i c  c r i t i c i sm,  s h e  

w a n t e d ,  as t h e  s e n i o r  a n d  o n l y  p e r m a n e n t  s i t t i n g  member o n  

t h e  Board, t o  t a k e  t h e  r e s p o n s i b i l i t y  h e r s e l f .  Had M s .  

Belmas objec ted  t o  her  p r e s e n c e  a t  t h e  h e a r i n g ,  M s .  S t e v e n s o n  

s ays  s h e  was prepared t o  wi thdraw.  U n f o r t u n a t e l y ,  t h i s  

p o s i t i o n  was n o t  communica ted  t o  M s .  Belmas, a n d  M s .  

S t e v e n s o n  c o n c e d e s  t h a t  t h i s  i s  o n e  t h i n g  t h a t  m i g h t  h a v e  

b e e n  done  d i f f e r e n t l y .  N e v e r t h e l e s s ,  i n  t h e  e n d  a d e c i s i o n  

w h i c h  was based o n  t h e  e v i d e n c e  before  t h e  Board a t  t h a t  time 
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and made in accordance with the Board's criteria was 

rendered. This investigation does not substantiate the 

suggestion of unfairness in Ms. Stevenson's participation in 

the March 22, 1988 Parole Board panel. 
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G. REPLACEMENT OF PAST CHAIRMAN AND BOARD MEMBERS 

The charge had been  l eve l l ed  i n  t he  media t h a t  former Parole 

Board Chairman John Konrad, and Board members Alex Hankin and 

Robert Thompson had l o s t  t h e i r  p o s i t i o n s  a s  a r e s u l t  of t h e  

Belmas May 5, 1987 paro le  dec is ion  (Vancouver S u n ,  A u g u s t  3 ,  

1988) .  Mr. Hankin and Mr. Thompson were genera l ly  regarded 

a s  very capable Board members by t h e i r  co l leagues  a t  t he  

Parole Board. Mr. Konrad was genera l ly  respected by the  

profess iona l  parole  community ac ross  Canada. 

The chairman had h e l d  t h a t  post  f o r  about e i g h t  years ,  ever 

since t h e  Board had re-organized. W h i l e  f o r  t he  most p a r t  

t he  Board's operat ion had gone smoothly, t h e r e  were 

d i f f e r e n c e s  of philosophy and personnel p r a c t i c e  evident  from 

t i m e  t o  time between the  chairman and the former Attorney 

General, t he  e l ec t ed  o f f i c i a l  t o  whom he reported.  After a 

thorough review of t he  s ta tements  of those involved i n  the  

dec is ion ,  i t  is the  conclusion of t h i s  i nves t iga t ion  t h a t  t he  

rescinding of t he  chairman's appointment d i d  not take place 

because of the  Belmas parole  dec is ion .  Rather, i t  was based 

on cons idera t ions  w h i c h  f o r  the  most pa r t  do not r e l a t e  

d i r e c t l y  t o  t h i s  i nves t iga t ion .  

T h e  names of Mr. Hankin and Mr. Thompson had beer) included 
I 
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w i t h  o the r s  fowarded t o  the  former Attorney General by the  

Parole Board f o r  a one year reappointment. The Attorney 

General was prepared t o  s u b m i t  a l l  names f o r  c a b i n e t ' s  

cons idera t ion .  However, support was lacking f o r  these  two 

reappointments from backbenchers represent ing t h e i r  two 

cons t i t uenc ie s .  T h e  Attorney General then acquiesced t o  the  

M L A s '  w i l l ,  and cabine t  d i d  not approve the  reappointments of 

Mr. Hankin and Mr. Thompson. While i t  is  poss ib le  t h a t  t he  

Parole Board's May 5 t h ,  1 9 8 7  dec is ion  may have served t o  

amplify concerns t h a t  a l ready ex i s t ed ,  i t  would appear t h a t  

t h e r e  were other  grounds f o r  the  M L A s '  dec is ion .  T h i s  

i n v e s t i g a t i o n  is  not ab le  t o  s u b s t a n t i a t e  t h e  a l l e g a t i o n  t h a t  

the  so-called " f i r i n g s "  happened s o l e l y  because of t he  Belmas 

parole  dec is ion .  Recommendations made elsewhere i n  t h i s  

report  address the  concerns of Board members' tenure and 

independence. 
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H. A PROVINCIAL PAROLE ACT AND RECOMMENDATIONS 

T h i s  case has demonstrated t h e  need f o r  the Province of 

B r i t i s h  Columbia t o  have i t s  own Parole  A c t .  

Currently the  B.C.  Board of Parole opera tes  under the  f e d e r a l  

Parole A c t  and a sec t ion  of t h e  p rov inc ia l  Correct ions A c t .  

A p rov inc ia l  s t a t u t e  deal ing s t r i c t l y  w i t h  the  sub jec t  of 

paro le  i s  not a new idea.  A few years  ago t h e  B.C. Board of 

Parole recommended t o  the  Attorney General 

I.. . t he  enactment of a p rov inc ia l  s t a t u t e  t o  p re sc r ibe  
t h e  l e g a l  framework f o r  i t s  operat ion.  A d r a f t  b i l l  has 
been s u b m i t t e d  and provides f o r  a l e g a l  b a s i s  f o r  t h 2  
ex i s t ence  and independence of the  Board, and genera l ly  
p re sc r ibes  i t s  operat ion w i t h i n  t he  context  of t h e  
provis ions of t he  Parole A c t  (Canada). " 

More recent ly ,  former Attorney General Brian S m i t h  concurred 

t h a t  i t  was ".. .undoubtedly time t o  move toward a provinc ia l  

paro le  s t a t u t e ,  s epa ra t e  from t h e  Correct ions A c t ,  t o  c l a r i f y  

the  s t a t u s  of the  B.C.  Board of Parole and t o  g i v e  expression 

t o  our views regarding t h e  condi t ions  and c r i t e r i a  w h i c h  

should p e r t a i n  t o  parole ."  To t h a t  end a green paper was 

d ra f t ed  and c i r c u l a t e d  f o r  publ ic  d i scuss ion .  

I t  has been suggested t h a t  a provinc ia l  Parole A c t  i s  under 

cons idera t ion  by t h e  present  S o l i c i t o r  General f o r  
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p r e s e n t a t i o n  a t  t h e  n e x t  s i t t i n g  of t h e  L e g i s l a t i v e  

Assembly .  A s  a r e s u l t  o f  t h e  issues ra i sed  i n  t h i s  

i n v e s t i g a t i o n ,  i t  i s  recommended t h a t  t h e  A c t  s h o u l d  c o n t a i n  

t h e  f o l l o w i n g  p r o v i s i o n s .  

1. 

2. 

The communi ty  based model o f  p a r o l e  a p p o i n t m e n t s  quoted  

i n  S e c t i o n  A h e r e i n  (pp .  3 & 4 )  s h o u l d  be set  o u t  i n  t h e  

A c t .  T h e r e  s h o u l d  n o t  be t h e  s l i g h t e s t  s u s p i c i o n  t h a t  

Parole Board d e c i s i o n s  a re  a f f ec t ed  by n a r r o w  p o l i t i c a l  

p ressure .  W i t h  t h e  communi ty -based  model c l e a r l y  set o u t  

i n  l e g i s l a t i o n  t h e r e  wou ld  be g r e a t e r  p u b l i c  c o n f i d e n c e  

t h a t  t h e  v i e w s  of t h e  w ide r  communi ty  a r e  re f lec ted  i n  

t h e  Board ' s  d e c i s i o n s .  

T h e  A c t  s h o u l d  e x p l i c i t l y  s t a t e  t h a t ,  i n  t h e  exercise of 

i t s  d e c i s i o n - m a k i n g  r o l e  i n  a n y  p a r t i c u l a r  case,  t h e  

Parole  Board i s  c o m p l e t e l y  i n d e p e n d e n t  o f  e x t e r n a l  

d i r e c t i o n .  Paro le  Board members s h o u l d  n e v e r  be u n d e r  

pressure t o  f ee l  t h e y  a r e  required t o  make " p o p u l a r "  

d e c i s i o n s .  Where j u s t i c e  a n d  l i b e r t y  issues a r e  

i n v o l v e d ,  w h e t h e r  t h e  d e c i s i o n  i s  p o p u l a r  or n o t  i s  a n  

i r r e l e v a n t  c o n s i d e r a t i o n .  

3 .  The  Board mus t  c o n t i n u e  t o  opera te  o n  t h e  b a s i s  of 

w e l l - d e f i n e d  a n d  o b j e c t i v e  c r i t e r i a ,  a n d  these  s h o u l d  be 

s e t  o u t  i n  t h e  l e g i s l a t i o n  so t h a t  t h e y  a r e  s t r i c t l y  

fo l lowed  a n d  p u b l i c l y  u n d e r s t o o d .  
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4 .  The Board member appointment recommendations made in 

Section D herein (pp. 17-19) dealing with reappointment, 

subsequent hearings and other employment should be set 

out in the legislation. The current practice of a one 

year appointment followed by a three year reappointment 

raises the possibility of the appointee feeling 

vulnerable to external influences during the first year. 

Because the community appointment model should lead to 

the best possible candidates being appointed, such a 

probationary period should not be necessary. 

5. The issue of the Chairman's tenure should also be 

addressed in such an Act. Because this person is a 

full-time appointee who has senior responsibility for the 

operation of the Board, it may be that a single 6 year 

term would provide valuable continuity and direction. 

There may be other issues relevant to such a statute on which 

the Office of the Ombudsman will wish to comment at a later 

date outside of the concerns raised in this investigation. 

Stephen Owen 

Ombudsman 




