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PUBLIC REPORT #5 

T h e  Use of C r i m i n a l  Record C h e c k s  

t o  S c r e e n  I n d i v i d u a l s  Working  

W i t h  V u l n e r a b l e  People 

A P R I L  1987 

INTRODUCTION: The  h i s t o r y  a n d  t h e  scope of t h e  u s e  of 

c r i m i n a l  record c h e c k s  t o  s c r e e n  i n d i v i d u a l s  w o r k i n g  w i t h  

v u l n e r a b l e  people 

T h e  g e n e r a l  i n i t i a t i v e s  t a k e n  by g o v e r n m e n t  t o  use 

c r i m i n a l  record i n f o r m a t i o n  as a n  employment s c r e e n  f o r  

p o s i t i o n s  of t r u s t  w i t h  v u l n e r a b l e  people  t o  d a t e ,  a r e  a s  

f o l l o w s :  

I n  1985  t h e  M i n i s t r y  o f  Human Resources began  a d v i s i n g  

f o s t e r  p a r e n t s  of t h e  r e q u i r e m e n t  of c r i m i n a l  record 

c h e c k s  f o r  a l l  p e r s o n s  who were e n t r u s t e d  by t h e  

S u p e r i n t e n d e n t  of F a m i l y  a n d  C h i l d  S e r v i c e  t o  c a r e  f o r  
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someone  e l se ' s  c h i l d .  A c r i m i n a l  record c h e c k  a p p l i e s  t o  

a l l  a d u l t s  a c t i n g  i n  a p a r e n t a l  r o l e  i n  t h e  home a n d  t o  

a n y  d e p e n d e n t ,  1 8  yea r s  o r  o l d e r ,  r e s i d i n g  i n  t h e  home. 

The  M i n i s t r y  b e g a n  t o  i n f o r m  soc ie t i e s  a n d  i n d i v i d u a l s  who 

c o n t r a c t  t o  p r o v i d e  s e r v i c e s  t o  c h i l d r e n  w i t h  t h e  

M i n i s t r y ,  t h a t  a c o n d i t i o n  of c o n t r a c t i n g  was t h a t  t h e  

i n d e p e n d e n t  c o n t r a c t o r s  m u s t  h a v e  t h e i r  employees a n d  

v o l u n t e e r s  u n d e r g o  c r i m i n a l  record c h e c k s .  

N e w  p e r s o n n e l  p o l i c y  a l s o  d i r ec t ed  t h a t  b e f o r e  a n y o n e  was 

h i r e d  f o r  a p o s i t i o n  w i t h i n  t h e  M i n i s t r y  t h a t  i n v o l v e d  t h e  

ca re ,  c u s t o d y ,  l e g a l  r e s p o n s i b i l i t y  o r  c o u n s e l l i n g  of t h e  

M i n i s t r y ' s  c l i e n t s ,  a c r i m i n a l  record c h e c k  m u s t  be 

completed. 

By e a r l y  1 9 8 6  r e p r e s e n t a t i v e s  o f  t h e  M i n i s t r i e s  of 

E d u c a t i o n ,  Human R e s o u r c e s ,  A t t o r n e y  G e n e r a l  a n d  H e a l t h  

had  b e e n  m e e t i n g  t o  p l a n  t h e  e x p a n s i o n  of c r i m i n a l  r eco rd  

c h e c k s  t o  t h e i r  new employees a n d  t o  i m p l e m e n t  

co-o rd i n a t  ed p r o c e d u r e s  . 

On September 30,  1 9 8 6 ,  t h e  7 t h  Master a n d  Component  

A g r e e m e n t  b e t w e e n  t h e  P r o v i n c e  of B.C. a n d  t h e  R . C .  

G o v e r n m e n t  E m p l o y e e s  Un ion  c o n c l u d e d  a memorandum of  

a g r e e m e n t  w h i c h  e s t a b l i s h e d  t h a t  a l l  e x i s t i n g  p u b l i c  
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s e r v i c e  employees whose work assignments  br ing  t h e m  i n t o  

c o n t a c t  w i t h  v u l n e r a b l e  i n d i v i d u a l s  ( i n c l u d i n g  c h i l d r e n )  

a r e  r equ i r ed  t o  a u t h o r i z e  d i s c l o s u r e  of t h e i r  p o l i c e  

r eco rds .  

T h e  u s e  of c r i m i n a l  record informat ion  a s  a 

employment f o r  p o s i t i o n s  of t r u s t  has a l rear  

l a r g e  number of B r i t i s h  Columbians. 

c o n d i t i o n  

y af fec tec  

of 

a 

T h e  Min i s t ry  of S o c i a l  S e r v i c e s  and Housing’s p o l i c y  has  

r e s u l t e d  i n  t h e  c r i m i n a l  record checking of a t  l e a s t  5 , 0 0 0  

f o s t e r  p a r e n t s  and a t  l e a s t  2 , 2 4 5  p r i v a t e  s e c t o r  employees 

d e l i v e r i n g  s e r v i c e s  p r i m a r i l y ,  t o  c h i l d r e n .  

According t o  a p r o v i n c i a l  c h i l d  c a r e  f a c i l i t i e s  l i c e n s i n g  

c o n s u l t a n t ,  t h e  2 , 5 0 0  l icenced c h i l d  c a r e  f a c i l i t i e s  have 

approximately 1 0 , 0 0 0  people  occupying p o s i t i o n s  of t r u s t  

who w i l l  have t o  be checked i f  c u r r e n t  po l i cy  expands. 

I f  t h e  Min i s t ry  of Education ex tends  t h i s  method of 

s c r e e n i n g  t o  f u l l  and p a r t  time t e a c h e r s  i n  t h e  B . C .  

p u b l i c  school  s y s t e m ,  t hen  an e s t i m a t e d  2 9 , 5 0 0  more people  

w i l l  be p o l i c e  record  checked. 

Approximately 5 , 0 0 0  e x i s t i n g  p u b l i c  s e c t o r  employees 

working i n  p o s i t i o n s  of t r u s t  a r e  a l s o  i n  l i n e  t o  be 

checked. T h i s  has q u i c k l y  added u p  t o  be over 5 0 , 0 0 0  

people .  
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PART ONE: An o v e r v i e w  of t h e  o b j e c t i v e  of t h i s  Report 

The use of c r i m i n a l  record c h e c k s  a s  a c o n d i t i o n  of 

employmen t  i s  a c r i t i c a l  a n d  c o m p l e x  i s sue :  complex 

b e c a u s e  it i n v o l v e s  more t h a n  j u s t  a simple c o n f l i c t  

b e t w e e n  employers '  i n t e r e s t s  i n  d i s c l o s u r e  a n d  

i n d i v i d u a l s '  i n t e r e s t s  i n  p r i v a c y .  C r i t i c a l  because 

s o c i e t y ' s  i n t e r e s t s  i n  t h e  e f f e c t i v e  f u n c t i o n i n g  of i t s  

p u b l i c  s e r v i c e s  a n d  t h e  we l f a re  of a l l  i t s  c i t i z e n s  a r e  

p r o f o u n d l y  a f f e c t e d  by t h e  s t a n d a r d s  t h a t  g o v e r n  employer 

access t o  c r i m i n a l  h i s t o r y  d a t a .  

T h e  p a r a m o u n t  i n t e r e s t  i n  t h e  p r o t e c t i o n  of c h i l d r e n  a n d  

m e n t a l l y  a n d  p h y s i c a l l y  h a n d i c a p p e d  a d u l t s  i s  r e c o g n i z e d  

i n  o u r  s o c i e t y  a n d  t h i s  i s  r e f l ec t ed  i n  our  laws a n d  

p u b l i c  s e r v i c e s .  One o f  t h e  ways  t o  p r o t e c t  s u c h  

v u l n e r a b l e  i n d i v i d u a l s  i s  t o  s c r e e n  o u t  i n a p p r o p r i a t e  

p e o p l e  from p r o v i d i n g  p u b l i c  s e r v i c e s  t o  t h e m .  An 

e x t r a o r d i n a r y  m e t h o d  of s c r e e n i n g ,  r e c e n t l y  i n i t i a t e d  by 

g o v e  r nment  p o l i c y ,  i s  c r i m i n a l  record c h e c k s .  T h i s  

p r e v e n t a t i v e  approach r e q u i r e s  a d m i n i s t r a t i v e  p o l i c y  t h a t  

b a l a n c e s  t h e  n e e d  t o  a s s u r e  t h e  s a f e t y  of v u l n e r a b l e  

people  a n d  t h e  r i g h t s  of employees a n d  a p p l i c a n t s  t o  

p r i v a c y  a n d  be f r e e  of a r b i t r a r y  employment  r e s t r i c t i o n s .  
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T h e  o b j e c t i v e  of t h i s  r epor t  i s  t o  p r o v i d e  r e c o m m e n d a t i o n s  

r e g a r d i n g  t h e  u s e  of c r i m i n a l  record c h e c k s  i n  t h e  

d e v e l o p m e n t  of a c o m p r e h e n s i v e ,  f a i r  a n d  e f f e c t i v e  

s c r e e n i n g  process .  T h r o u g h o u t  t h e  b o d y  of t h i s  Report  a l l  

r e c o m m e n d a t i o n s  a r e  p r i n t e d  i n  b o l d  f ace  a n d  t h e  major 

o n e s  a r e  s u m m a r i z e d  i n  t h e  f i n a l  c h a p t e r .  

1. I n t e r e s t  of Ombudsman's Office 

( a )  R e s p o n s i b i l i t y  u n d e r  t h e  Ombudsman A c t  

I n  i n t e r p r e t i n g  t h e  scope of t h e  i n v e s t i g a t o r y  

j u r i s d i c t i o n  of t h e  Ombudsman, t h e  S u p r e m e  C o u r t  of C a n a d a  

f o u n d  t h a t  t h e  Ombudsman ' s  j u r i s d i c t i o n  t o  i n v e s t i g a t e  

i n c l u d e d :  

" e v e r y t h i n g  d o n e  by g o v e r n m e n t a l  a u t h o r i t i e s  i n  

t h e  i m p l e m e n t a t i o n  of g o v e r n m e n t  p o l i c y " .  
1 

T h e  Ombudsman ' s  r e v i z w  of g o v e r n m e n t  p o l i c y  of c r i m i n a l  

record c h e c k  u s e  f a l l s  w i t h i n  t h e  Ombudsman 's  e x e r c i s e  of  

h i s  broad i n v e s t i g a t o r y  f u n c t i o n .  U n d e r  s e c t i o n  3 0 ( 2 )  of 

t h e  Ombudsman A c t ,  w h e r e  t h e  Ombudsman c o n s i d e r s  i t  t o  be 

i n  t h e  p u b l i c  i n t e r e s t ,  h e  may comment  p u b l i c l y  r e s p e c t i n g  

a mat ter  r e l a t i n g  g e n e r a l l y  t o  t h e  e x e r c i s e  of h i s  d u t i e s .  
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( b )  Complaints Rece ived  

T h e  Ombudsman has received complaints and i n q u i r i e s  about 

c r imina l  record c h e c k s  from a l l  a r e a s  of t he  Province. 

T h e s e  serve a s  i l l u s t r a t i o n s  of the  perceived p u b l i c  

impact of t h e  po l i cy  and a r e  i n  t h e  process of b e i n g  

i nves t iga t ed  by t h e  Ombudsman's o f f i c e .  No conclusions 

have been reached on t h e  mer i t s  and these  examples do not 

represent  a f i n d i n g  of f a u l t .  

They include t h e  following: 

1. An employee of a s o c i e t y  i n  the I n t e r i o r  w h i c h  

c o n t r a c t s  t o  run a d u l t  group homes has a record 

of possession of heroin i n  the  l a t e  ' 70s .  He 

has r e h a b i l i t a t e d  himself and has appl ied  f o r  a 

pardon b u t  has not yet received one. H i s  

concern was t h a t  a c r imina l  record check m i g h t  

r e s u l t  i n  job loss and a l s o  damage t o  h i s  

r epu ta t ion .  Apparently t h e  r e s u l t s  of c r imina l  

record checks of o the r  s o c i e t y  employees have 

become pub l i c  knowledge a s  a r e s u l t  of board 

d i scuss ion  of these  mat te rs .  
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2. A s o c i e t y  i n  t h e  K o o t e n a y s  c o n t r a c t i n g  t o  

p r o v i d e  s e r v i c e s ,  was c o n c e r n e d  t h a t  t h e  

M i n i s t r y  of S o c i a l  S e r v i c e s  a n d  H o u s i n q  r e q u i r e d  

c r i m i n a l  record c h e c k s  of s t a f f ,  v o l u n t e e r s  a n d  

board members who do  n o t  h a v e  a n y  d i r e c t  c o n t a c t  

w i t h  c h i l d r e n .  T h i s  s o c i e t y  h a s  n o t  complied 

w i t h  t h i s  r e q u i r e m e n t  a n d  h a s  n e v e r  had  a n y  

f o l l o w - u p  t o  c h e c k  c o m p l i a n c e .  

3. A f o s t e r  p a r e n t  i n  V a n c o u v e r  o b j e c t e d  t o  t h e  u s e  

of c r i m i n a l  record c h e c k s  w h i c h  i n c l u d e  

c o n s i d e r a t i o n  of c h a r g e s ,  a s  w e l l  a s  

c o n v i c t i o n s .  S h e  was a l s o  c o n c e r n e d  t h a t  t h e r e  

was n o  m e t h o d  of a n  appea l  i f  h e r  c o n t i n u e d  

a p p r o v a l  a s  a f o s t e r  p a r e n t  was placed i n  

j e o p a r d y .  

4 .  An e x p e r i e n c e d  c h i l d  ca re  worker was r e f u s e d  

e m p l o y m e n t  when h e  d e c l i n e d  t o  s i g n  a V a n c o u v e r  

C i t y  P o l i c e  form w h i c h  a u t h o r i z e d  r e l ease  of 

" c r i m i n a l  c o n v i c t i o n s ,  c r i m i n a l  c h a r g e s  a n d  

a l l e g a t i o n s  of c r i m i n a l  c o n d u c t "  t o  h i s  

employer .  H e  t h o u g h t  t h e  c h e c k  f o r  c o n v i c t i o n s  

was v a l i d ,  b u t  h e  o b j e c t e d  t o  t h e  i n c l u s i o n  of 

cha rges  a n d  a l l e g a t i o n s  i n  t h e  c h e c k .  



- a -  

5. A f o s t e r  parent  t o  t h r e e  s i b l i n g s  f o r  nine years  

was advised t h a t ,  un less  she wanted t o  

jeopardize the c h i l d r e n ' s  placement i n  her home, 

c r imina l  record checks would be required of a l l  

t h e  a d u l t  members of her household. She 

be l i eves  t h e  Ministry had ample proof of her 

s u i t a b i l i t y  a s  a f o s t e r  parent  without requi r ing  

t h i s  procedure. 

6 .  An app l i can t  f o r  a p o s i t i o n  of y o u t h  s e r v i c e s  

s t r e e t  worker w i t h  a lower mainland s o c i e t y ,  

a l l eged  t h a t  a Vancouver C i t y  Pol ice  o f f i c e r  

, c a l l e d  a Soc ia l  Serv ices  and Housing employee 

and discussed po l i ce  information concerning 

h i m .  The Minis t ry  employee then contacted t h e  

s o c i e t y  and e f f e c t i v e l y  closed the  door on h i s  

employment. He was concerned t h a t  he d i d  not 

have f u l l  opportuni ty  t o  present  h i s  a p p l i c a t i o n  

f o r  employment w i t h  t he  Socie ty .  

7 .  A volunteer  f o r  2 1 / 2  years  w i t h  a major youth 

a s s o c i a t i o n  i n  t h e  lower mainland sa id  t h a t  

p r i o r  t o  approval a s  a volunteer  she had a s i x  

hour o r i e n t a t i o n ,  f i l l e d  out an ex tens ive  
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p e r s o n a l  h i s t o r y  q u e s t i o n n a i r e ,  p r o v i d e d  t h r e e  

p e r s o n a l  r e f e r e n c e s  who were a l l  c o n t a c t e d ,  a n d  

h a d  a l e n g t h y  o n e - t o - o n e  i n t e r v i e w .  S h e  had  

b e e n  m o n i t o r e d  r e g u l a r l y  o n  h e r  p e r f o r m a n c e  a s  a 

v o l u n t e e r  a n d  t h o u g h t  t h e r e  was ample ma te r i a l  

t o  s c r e e n  h e r  s u i t a b i l i t y .  S h e  c o n s i d e r e d  t h e  

c r i m i n a l  record c h e c k  t o  be a n  i n f r i n g e m e n t  o f  

her  p r i v a c y  i n  v i e w  of h e r  d e m o n s t r a t e d  s u c c e s s  

a s  a v o l u n t e e r .  

8 .  A c h i l d  care  worker w i t h  a s o c i e t y  i n  t h e  

Ca r iboo  was wor r i ed  t h e  p o l i c e  w o u l d  d i s c l o s e  t o  

h i s  employer ,  i n f o r m a t i o n  from a n  i n v e s t i g a t i o n  

9 y e a r s  ago t h a t  h a d  n o t  r e s u l t e d  i n  charges  a n d  

t h e r e b y  a d v e r s e l y  a f f e c t  h i s  e m p l o y m e n t .  

9 .  A c o u p l e  i n  s o u t h e r n  B . C .  were a d v i s e d  t h a t  

t h e i r  home s t u d y  a s  a n  a d o p t i v e  home w o u l d  n o t  

c o n t i n u e  a f t e r  t h e y  d i s c l o s e d  t h a t  t h e  h u s b a n d  

had  S e e n  c o n v i c t e d  f o r  t h e f t .  They  were t o l d  

t h a t  s i n c e  t h e  M i n i s t r y  had more a d o p t i v e  

f a m i l i e s  t h a n  c h i l d r e n  t o  be adopted,  t h a t  t h e  

e x i s t e n c e  of h i s  c r i m i n a l  record d i s q u a l i f i e d  

t h e m .  T h i s  case i s  now b e i n g  r e c o n s i d e r e d .  
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1 0 .  A School of Soc ia l  Work g radua te  a l l eged  t h a t  h e  

had  h i s  o f f e r  of employment  w i t h  S o c i a l  S e r v i c e s  

a n d  H o u s i n g  w i t h d r a w n  when t h e  R e g i o n a l  Manager 

a d v i s e d  him t h a t  h i s  record of c o n v i c t i o n s  f o r  

p o s s e s s i o n  o f  a n a r c o t i c  and  b r e a k i n g  a n d  

e n t e r i n g  w i t h i n  t h e  l a s t  t e n  y e a r s  r e n d e r e d  h i m  

u n s u i t a b l e  for t h e  p o s i t i o n .  He chose t o  h i r e  a 

l a w y e r  a n d  f i l e  a c o m p l a i n t  p u r s u a n t  t o  t h e  B .C .  

Human R i g h t s  A c t .  T h e  h e a r i n g  h a s  t a k e n  a lmost  

5 m o n t h s  t o  complete. 

( c )  R e q u e s t s  f o r  Ombudsman i n i t i a t i v e .  

I n  a d d i t i o n  t o  c o m p l a i n t s  from i n d i v i d u a l s ,  t h e r e  h a s  b e e n  

i n t e r e s t  i n  a n  Ombudsman r e v i e w  o f  t h e  p resent  p o l i c y  o n  

c r i m i n a l  record c h e c k s  expressed by many i n d e p e n d e n t  

c o n t r a c t o r s  w o r k i n g  w i t h  t h e  M i n i s t r y  of S o c i a l  S e r v i c e s  

a n d  H o u s i n g ,  by t h e  B . C .  A s s o c i a t i o n  of t h e  C h i e f s  of 

P o l i c e ,  by members o f  t h e  P r o v i n c i a l  C h i l d  Care F a c i l i t i e s  

L i c e n s i n g  Board a n d  by t h e  I n t e r m i n i s t e r i a l  Committee: a 

committee w o r k i n g  f o r  i n t e r - m i n i s t e r i a l  c o n s i s t e n c y  i n  t h e  

i m p l e m e n t a t i o n  of t h i s  p o l i c y .  
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F o c u s e d  p e r s p e c t i v e  on f a i r n e s s  i ssues .  

T h e  e x p e r t i s e  of t h e  Ombudsman's O f f i c e  i s  i n  

a d m i n i s t r a t i v e  f a i r n e s s .  T h e  f o c u s  of t h e  s t u d y  of 

c r i m i n a l  record c h e c k s  i s  t o  e n s u r e  t h a t  g o v e r n m e n t a l  

a u t h o r i t i e s  d e v e l o p  a d m i n i s t r a t i v e  p o l i c y  w h i c h  s e r v e s  t h e  

p r o t e c t i o n  of v u l n e r a b l e  people a n d  e n a b l e s  f a i r n e s s  a n d  

d u e  process  t o  be c o n s i d e r e d  a n d  a p p l i e d  t o  t h i s  

employmen t  p r a c t i c e .  

( e l  P r e v e n t a t i v e  a c t i o n .  

T h e  Ombudsman's  O f f i c e  t akes  a c o o p e r a t i v e  approach  w i t h  

g o v e r n m e n t  t h a t  add res ses  f a i r n e s s  i n  a d m i n i s t r a t i v e  

p o l i c y  b e i n g  d e v e l o p e d  by t h e  e x e c u t i v e  b r a n c h  of 

g o v e r n m e n t .  T h i s  i s  s o  t h a t  d e c i s i o n  makers c a n  be aware 

of a spec t s  of p r o p o s e d  p o l i c y  t h a t  m i g h t  become t h e  

s u b j e c t  of Ombudsman i n v e s t i g a t i o n  i n  t h e  f u t u r e .  

T h i s  s t u d y  d e m o n s t r a t e s  t h e  a b i l i t y  of t h e  Ombudsman's  

O f f i c e  t o  draw o n  i t s  e x p e r t i s e  i n  f a i r  process  t o  p r o v i d e  

p r e v e n t a t i v e  s y s t e m s  a d v i c e  t o  r e c o n c i l e  a p p a r e n t l y  

d i f f e r i n g  i n s t i t u t i o n a l  a n d  p e r s o n a l  i n t e r e s t s .  T h e r e  i s  
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a u n i t y  i n  i n t e r e s t  b e t w e e n  i n d i v i d u a l  f a i r n e s s  a n d  b road  

p u b l i c  p o l i c y .  T h e  i n t e r e s t  of c h i l d r e n  a n d  v u l n e r a b l e  

a d u l t s  w i l l  be a d v a n c e d  by a s c r e e n i n g  process  w h i c h  does 

n o t  de t e r  c o m p e t e n t  people f r o m  a p p l y i n g  t o  work w i t h  

t hem.  L i m i t a t i o n s  i n  t h e  s c r e e n i n g  process  m u s t  a l s o  be 

r e c o g n i z e d  so t h a t  a f a l s e  s e n s e  o f  s e c u r i t y  is  n o t  

c r ea t ed .  



. 
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PART TWO: Issues  of a d m i n i s t r a t i v e  f a i r n e s s  

( a )  A D e f i n i t i o n  of t h e  Te rms :  What i s  a p o s i t i o n  of 

t r u s t  and who should be checked? 

I t  i s  e s s e n t i a l  t o  d e f i n e  c l e a r l y  t h e  t a r q e t  group who a r e  

s u b j e c t  t o  c r i m i n a l  record c h e c k s .  Dra f t  documents 

produced by government M i n i s t r i e s  t o  d a t e  demonstrate  

c a r e f u l  examinat ion of t h i s  i s s u e .  Appropriate  a c t i o n  h a s  

b e e n  taken  t o  d e f i n e  vu lne rab le  people:  c h i l d r e n ,  

menta l ly  i l l ,  msn ta l ly  o r  p h y s i c a l l y  i n c a p a c i t a t e d  a d u l t s  

and a d u l t s  whose c u s t o d i a l  s t a t u s  r e s t r i c t s  t h e i r  a b i l i t y  

t o  remove t h e m s e l v e s  from an abus ive  s i t u a t i o n .  

Trus t  p o s i t i o n s  a r e  des igna ted  a s  those  jobs having d u t i e s  

w h i c h  b r ing  t h e  employee i n t o  c o n t a c t  w i t h  v u l n e r a b l e  

people  under c i r cums tances  where n o  o t h e r  employee i s  

p r e s e n t .  Some wel l  thought-out  c r i t e r i a  f o r  a s s e s s i n g  

o p p o r t u n i t i e s  f o r  one-to-one c o n t a c t  have been a p p l i e d ,  

t a k i n g  i n t o  account  t h e  chances f o r  f requency and d u r a t i o n  

of t h a t  c o n t a c t .  
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I t  is n e c e s s a r y  t o  e n s u r e  g e n e r a l  c o n s i s t e n c y  w i t h i n  a l l  

M i n i s t r i e s  of both  t h e  d e f i n i t i o n  of v u l n e r a b l e  p e o p l e  and  

t h e  employment d e s i g n a t i o n .  T h i s  w i l l  p r e v e n t  gaps  i n  

p r o t e c t i o n  t o  v u l n e r a b l e  p e o p l e  and a v o i d  any a r b i t r a r y  

employment d e t e r m i n a t i o n s .  P r i v a t e  s e c t o r  c o n t r a c t o r s  

w i t h  government  a r e  more l i k e l y  t o  conform t o  government  

s t a n d a r d s  i f  c r i t e r i a  a r e  c l e a r l y  s e t  out. 

T h e  employer  m u s t  d e s i g n a t e  p o s i t i o n s  of t r u s t  c a r e f u l l y  

so  t h a t  employees  a r e  n o t  s u b j e c t  t o  an  u n n e c e s s a r y  and  

u n w a r r a n t e d  i n v a s i o n  of p r i v a c y .  C a r e f u l  m o n i t o r i n g  of  

j o b  d e s c r i p t i o n s  c a n  r e spond  t o  c h a n g e s  t h a t  might  a l t e r  

d e s i g n a t i o n s  of t r u s t  p o s i t i o n s .  I n d i v i d u a l s  who d o  n o t  

come i n t o  d i rec t  c o n t a c t  w i t h  v u l n e r a b l e  p e o p l e  as par t  o f  

t h e i r  a s s i g n e d  r e s p o n s i b i l i t i e s  s h o u l d  not be i n c l u d e d  i n  

t h e  t a r g e t  g r o u p .  For i n s t a n c e ,  t h e r e  a p p e a r s  t o  be no 

j u s t i f i c a t i o n  f o r  i n c l u d i n g  t h e  p o s i t i o n  of Ambulance  

D i s p a t c h e r  a s  a p o s i t i o n  of t r u s t ,  a s  i t  a p p e a r s  i n  a 1 9 8 6  

M i n i s t r y  of H e a l t h  P e r s o n n e l  M a n u a l .  

I 

T h e  p u r p o s e  of t h i s  method of s c r e e n i n g  i s  t o  i d e n t i f y  

i n d i v i d u a l s  who have  a d e m o n s t r a t e d  h i s t o r y  of b e h a v i o u r  

t h a t  makes employment i n v o l v i n g  i n d i v i d u a l  p e r s o n a l  
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c o n t a c t  w i t h  c h i l d r e n  a n d  d e p e n d e n t  a d u l t s  i n a p p r o p r i a t e  

t h e r e f o r e ,  i t  is i m p o r t a n t  t h a t  t h e  c h e c k s  be d o n e  o n  

e v e r y  i n d i v i d u a l  who i s  w o r k i n g  i n  a p o s i t i o n  of t r u s t  a n d  

t h a t  t h e  c h e c k  be d o n e  before t h a t  p e r s o n  b e g i n s  w o r k i n g  

u n s u p e r v i s e d .  C h e c k s  s h o u l d  be completed f o r  e x i s t i n g  

and p r o s p e c t i v e  employees,  people  w o r k i n g  r e l i e f  o r  a s  

s u b s t i t u t e s ,  people  o c c u p y i n g  p o s i t i o n s  w h i l e  o n  p r a c t i c u m  

a s  s t u d e n t s ,  a n d  people who a r e  w o r k i n g  a s  v o l u n t e e r s  - as  

l o n g  a s  t h e  same c r i t e r i a  f o r  i n d i v i d u a l  p e r s o n a l  c o n t a c t  

a p p l y .  

T h e r e  i s  a l s o  a q u e s t i o n  a s  t o  w h e t h e r  o r  n o t  i t  is  

s u f f i c i e n t  t o  do t h e  c h e c k  o n  a o n e - t i m e  b a s i s  o n l y .  T h e  

Ombudsman's O f f i c e  h a s  r e c e i v e d  i n f o r m a t i o n  w h i c h  

demonstrates  t h a t  t h e r e  h a s  b e e n  no  s y s t e m a t i c  c h e c k i n g  of 

p r i v a t e  s ec to r  c o n t r a c t o r s  t o  e n s u r e  c o m p l i a n c e  w i t h  t h e  

p r e s e n t  r e q u i r e m e n t  of c r i m i n a l  record c h e c k i n g  of 

e m p l o y e e s  a n d  v o l u n t e e r s .  S i n c e  t h e  p u b l i c  a n d  

g o v e r n m e n t  c l i e n t s  h a v e  a n  e x p e c t a t i o n  t h a t  c r i m i n a l  

record c h e c k i n g  w i l l  be d o n e  o f  t a r g e t  g r o u p s  where t h e  

M i n i s t r i e s  h a v e  a n n o u n c e d  t h a t  t h i s  w i l l  be a p r o c e d u r e ,  

it is i n c u m b e n t  on g o v e r n m e n t  t o  e n s u r e  a f o l l o w - u p  

mechan i sm t o  see t h a t  it h a s  b e e n  d o n e .  
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( b )  A D e f i n i t i o n  of Criminal  Record C h e c k :  What  is t h e  

Scope and Relevancy of t h e  Information? 

I t  i s  c l e a r  from our  d i s c u s s i o n s  w i t h  compla inants ,  

employers and t h e  p o l i c e  t h a t  t he re  a r e  competing 

i n t e r e s t s  i n  c o n s i d e r i n g  t h e  e x t e n t  of t h e  c r i m i n a l  record  

t o  be checked .  Employers have a s  t h e i r  primary i n t e r e s t  

p r o t e c t i n g  v u l n e r a b l e  people  and l i m i t i n g  t h e i r  own l e g a l  

l i a b i l i t y .  Employees have an i n t e r e s t  i n  p r o t e c t i n g  t h e i r  

p r i v a c y ,  a s  wel l  a s  ensu r ing  t h a t  t h e  in format ion  w h i c h  

t h e  employer i s  cons ide r ing  is  a c c u r a t e .  P o l i c e  have an 

i n t e r e s t  i n  p r o t e c t i n g  t h e  p u b l i c  b u t  a l s o  have an 

i n t e r e s t  i n  main ta in ing  some i n t e r n a l  s e c u r i t y  over t h e i r  

p o l i c e  i , n t e l l i g e n c e ,  p r o t e c t i n g  ongoing i n v e s t i g a t i o n s  

w h i c h  may be jeopard ized  by d i s c l o s u r e ,  and l i m i t i n g  t h e i r  

l i a b i l i t y  f o r  r e l e a s e  of i n fo rma t ion  w h i c h  cannot be 

v e r i f i e d  o r  w h i c h  may be i n a c c u r a t e  o r  incomplete .  

A t  p r e s e n t  t h e r e  i s  a w i d e  v a r i a t i o n  i n  t h e  forms u s e d  f o r  

i n d i v i d u a l s  t o  g i v e  t h e i r  consent  t o  t h e  p o l i c e  t o  

d i s c l o s e  c r i m i n a l  record  in fo rma t ion  t o  t h e  employer. 

There i s  a l s o  no un i fo rmi ty  i n  t h e  d a t a  t h a t  i s  r e l e a s e d  

by p o l i c e  f o r c e s  a c r o s s  t h e  province .  Some p o l i c e  f o r c e s  

w i l l  d i s c l o s e  Cr imina l  Code and f e d e r a l  s t a t u t e  
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c o n v i c t i o n s  o n l y ,  o t h e r s  d i s c l o s e  p r o v i n c i a l  o r  f e d e r a l  

s t a t u t e  cha rges  a n d  c o n v i c t i o n s  a n d  o n e  f o r c e  a l s o  

d i s c l o s e s  mere a l l e g a t i o n s  of c r i m i n a l  c o n d u c t .  

Two t e s t s  c a n  be a p p l i e d  i n  r e v i e w i n g  t h e  s c o p e  of 

i n f o r m a t i o n  t h a t  s h o u l d  be re leased by t h e  p o l i c e .  The 

f i r s t  is t h a t  e x a c t l y  t h e  same i n f o r m a t i o n  t h a t  i s  b e i n g  

released t o  t h e  employer m u s t  be g i v e n  t o  t h e  employee, 

a p p l i c a n t  o r  v o l u n t e e r .  T h i s  is  a n  i s s u e  o f  f u n d a m e n t a l  

f a i r n e s s  a s  t h e  i n d i v i d u a l  m u s t  know t h e  i n f o r m a t i o n  t h a t  

t h e  employer  i s  c o n s i d e r i n g  s o  t h a t  i t  c a n  be v e r i f i e d  o r  

cor rec ted  i f  i t  i s  i n a c c u r a t e .  The  s e c o n d  tes t  is t o  ask 

w h a t  pas t  c o n d u c t  is  c o n f i r m e d  by  t h e  i n f o r m a t i o n  i n  t h e  

c r i m i n a l  record c h e c k .  C o n v i c t i o n s ,  d i s c h a r g e s  a n d  

d i v e r s i o n s  a r e  a l l  i n d i c a t o r s  o f  p a s t  c o n d u c t  t h a t  h a s  

b e e n  c o n f i r m e d  by a n  a d m i s s i o n  of q u i l t  o r  a f i n d i n g  of 

q u i l t  f o l l o w i n g  a t r i a l .  

T h e  case f o r  c o n s i d e r i n g  o u t s t a n d i n g  c h a r g e s  i s  m u c h  l e s s  

s t r o n g .  An i n d i v i d u a l ,  who i s  presumed i n n o c e n t  u n t i l  

p r o v e d  g u i l t y ,  h a s  y e t  t o  h a v e  t h e  o p p o r t u n i t y  t o  be h e a r d  

by a c o u r t  o n  t h e s e  charges .  I n  a d i v o r c e  case i n v o l v i n g  

t h e  i n t e r e s t s  of a 4 1 / 2  y e a r  o l d  g i r l ,  Mr. J u s t i c e  

S p e n c e r  of t h e  Supreme  C o u r t  of B r i t i s h  C o l u m b i a ,  r u l e d  
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t h a t  m e n t i o n i n g  t h a t  o n e  of t h e  p a r t i e s  had  b e e n  a r r e s t e d  

a n d  charged w i t h  a c r i m i n a l  o f f e n c e  w h i c h  had  n o t  resu l ted  

i n  a c o n v i c t i o n ,  was i r r e l e v a n t  a n d  w i l l f u l l y  p r e j u d i c i a l  

a n d  wou ld  n o t  be c o n s i d e r e d  by t h e  c o u r t  i n  coming  t o  a 

d e c i s i o n .  I t  i s  i n t e r e s t i n g  a l s o  t o  n o t e  s t u d i e s  i n  

t h e  U n i t e d  S t a t e s  h a v e  shown t h a t  approximately 40-60% of 

a l l  a r r e s t s  a n d  charges  do n o t  e n d  i n  c o n v i c t i o n .  I t  is 

f o r  this r e a s o n  t h a t  i n  t h e  U n i t e d  S t a t e s  where t h e r e  a r e  

m a n d a t o r y  laws f o r  t h e  u s e  of p o l i c e  record checks a s  a n  

employmen t  s c r e e n ,  charges  o v e r  o n e  year  o l d  a r e  n o t  

c o n s i d e r e d .  

S t a y s  of p r o c e e d i n g s  a r e  also commonly e n t e r e d  a g a i n s t  

i n d i v i d u a l s  c h a r g e d  w i t h  o f f e n c e s ,  b a s e d  o n  a number of 

c o n s i d e r a t i o n s  r a n g i n g  from t h e  lack of a v a i l a b i l i t y  of 

w i t n e s s e s  t o  a P r o s e c u t o r ' s  d e t e r m i n a t i o n  t h a t  t h e r e  i s  

i n a d e q u a t e  e v i d e n c e  t o  c o n t i n u e  a c r i m i n a l  p r o s e c u t i o n .  

T h i s  b a c k g r o u n d  i n f o r m a t i o n  i s  n o t  a v a i l a b l e  i n  a c r i m i n a l  

record  c h e c k  w h i c h  w i l l  j u s t  show t h a t  t h e r e  was a charge  

a n d  a s u b s e q u e n t  s t a y  of p r o c e e d i n g .  E x t r e m e  c a u t i o n  

s h o u l d  be exercised by a n y  e m p l o y e r  i n  c o n s i d e r i n g  

i n f o r m a t i o n  o t h e r  t h a n  c o n v i c t i o n s .  T h i s  i s  r e i n f o r c e d  by 

t h e  B .C .  C o u n c i l  of Human R i g h t s '  v i e w  t h a t  c r i m i n a l  

record i n f o r m a t i o n  c o n s i d e r e d  by a n  employer s h o u l d  be 

l i m i t e d  t o  c o n v i c t i o n s .  T h e r e  may be e x c e p t i o n s  where an 

e m p l o y e r  may f i n d  t h 3 t  o u t s t a n d i n g  c h a r g e s  r e l a t e  d i r e c t l y  

t o  t h e  employmen t  p o s i t i o n  o f  t r u s t .  
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I t  i s  a l s o  p o s s i b l e  f o r  i n d i v i d u a l s  who h a v e  b e e n  

c o n v i c t e d  of o f f e n c e s  u n d e r  t h e  C r i m i n a l  Code o f  C a n a d a  t o  

a p p l y  f o r  p a r d o n s .  A p a r d o n  i s  n o t  g r a n t e d  a u t o m a t i c a l l y  

- i t  o n l y  f o l l o w s  a t h o r o u g h  communi ty  i n v e s t i g a t i o n  by  a 

p o l i c e  o f f i c e r  a n d  i s  a means  of f o r m a l l y  r e c o g n i z i n g  t h a t  

a n  i n d i v i d u a l  h a s  b e e n  r e h a b i l i t a t e d  a n d  s h o u l d  n o t  be 

u n d u l y  s t i g m a t i z e d  by a c o n v i c t i o n .  O f f e n c e s  for  which  

pardons h a v e  b e e n  g r a n t e d  s h o u l d  n o t  be released b y  police 

f o r  t h e  c o n s i d e r a t i o n  of employers. 

I t  is f u n d a m e n t a l  t o  f a i r n e s s  t h a t  t h e  same t y p e  of 

c r i m i n a l  record i n f o r m a t i o n  be released t o ,  a n d  c o n s i d e r e d  

b y ,  a l l  e m p l o y e r s  - p u b l i c  a n d  p r i v a t e  sector.  T h e  

i n f o r m a t i o n  c o n s i d e r e d  by t h e  e m p l o y e r  s h o u l d  n o t  v a r y  by  

p o l i c e  j u r i s d i c t i o n ,  s i n c e  i t  is  ga the red  f o r  t h e  same 

p u r p o s e :  t o  d e t e r m i n e  i f  t h e r e  is a record of c r i m i n a l  

b e h a v i o u r  t h a t  wou ld  make a n  i n d i v i d u a l  i n a p p r o p r i a t e  t o  

be employed i n  c i r c u m s t a n c e s  where d i r e c t  p e r s o n a l  c o n t a c t  

w i t h  v u l n e r a b l e  peop le  i s  i n v o l v e d .  

I n f o r m a t i o n  c o n c e r n i n g  c r i m i n a l  record c h e c k s  i s  b e i n g  

s o u g h t  from two po l i ce  i n f o r m a t i o n  d a t a  bases.  One is  

c a l l e d  "CPIC" ,  t h e  C a n a d i a n  P o l i c e  I n f o r m a t i o n  C e n t r e .  
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T h e  o the r  one is  r e f e r r e d  t o  gene ra l ly  a s  the  l o c a l  Pol ice  

I n d e x .  These da t a  bases may be interconnected and both 

a r e  compilations of computer p r o f i l e s  assembled about 

i nd iv idua l s  based on information t h a t  i s  t r ansmi t t ed  from 

o r i g i n a l  hard copy documents w h i c h  can usual ly  be r e f e r r e d  

t o  d i r e c t l y  a t  a courthouse,  p o l i c e  s t a t i o n  or  Crown 

Counsel 's  o f f i c e .  L i k e  any computer information i t  i s  

sub jec t  t o  e r r o r  i n  f i l i n g ,  s to rage  and r e t r i e v a l .  

Ensuring accuracy is  the  reason t h a t  ind iv idua ls  should 

have access  t o  t h e  same information t h a t  i s  conveyed t o  

t h e i r  employer. The need t o  ensure accuracy is  a l s o  a 

reason why t h e  information t h a t  i s  released from those  

d a t a  banks should be v e r i f i a b l e  by reference t o  hard copy 

information.  If a computerized c r imina l  record is not 

supported by and der ived from a s p e c i f i c  document, r e p o r t ,  

w i t n e s s ,  o r  o the r  r e l i a b l e  way of weighing i t s  value t h e n  

r e l e a s e  of t h a t  record should not be considered. 

There i s  wide v a r i a t i o n  i n  t h e  province a s  t o  whether a 

f e e  is  charged by t he  l o c a l  po l i ce  fo rce  f o r  providing the  

record information and i f  so,  by whom i t  i s  payable.  

T h e r e  should be a s tandard  ru le  as t o  whether  t h e  

employee o r  t h e  employer bears  t h e  c o s t ,  if any, of a 

c r imina l  record check .  



- 2 2  - 

Determining if t h e  c r i m i n a l  record informat ion  is  r e l e v a n t  

t o  t h e  employment i s  a c r u c i a l  d e c i s i o n  both f o r  t h e  

employer and f o r  t h e  employee. The  underlying q u e s t i o n  i n  

a s s e s s i n g  c r i m i n a l  record d a t a  i s ;  i n  what c i r cums tances  

and i n  what ways i s  c r i m i n a l  record h i s t o r y  p r e d i c t i v e  of 

employee behaviour ? 

P o l i c i e s  t h a t  apply  t o  government employees s t a t e  t h a t  a 

case-by-case assessment  of each i n d i v i d u a l ' s  record  w i l l  

be t a k e n ,  a p p l y i n g  c r i t e r i a  s u c h  a s  t h e  c i rcumstances  of 

t h e  o f f e n c e  and of t h e  o f f ende r  a t  t h e  time, and chanqes 

t h a t  have s i n c e  occur red .  

However, t h e  Fos t e r  Home p o l i c y  of t h e  Min i s t rv  of S o c i a l  

S e r v i c e s  and Housing s t a t e s  t h a t  any person w i t h  a 

prev ious  record of sexual  abuse o r  v i o l e n c e  w i l l  not be 

cons ide red  a s  a c h i l d  c a r e  resource  o r  f o r  any o t h e r  c h i l d  

c a r e  s e r v i c e . 3  

e v a l u a t i n g  government employees' r eco rds  a r e  then  a p p l i e d  

t o  a s s e s s  those  people  whose r eco rds  d o  not involve  sexua l  

abuse or  v io l ence .  

C r i t e r i a  s i m i l a r  t o  those  u s e d  f o r  

The p rocess  of assessment  was reviewed pursuant  t o  the  

B.C. Human R i g h t s  Code i n  t h e  c a s e  of McCartnoy v s .  

Woodward S t o r e s  L t d .  ( 1 9 8 2 1 ,  3 C . H . R . R .  D / 1 1 3 ,  w h i c h  

cons ide red  a complaint  of d i s c r i m i n a t i o n  on t h e  ground of 
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c r i m i n a l  c o n v i c t i o n .  The s t o r e  re fused  t o  promote t h 2  

c o m p l a i n a n t  t o  a m a i n t e n a n c e  p o s i t i o n  a n d  t e r m i n a t e d  h i s  

employmen t  a s  a stockroom c l e r k  when i t  was d i s c o v e r e d  

d u r i n g  a s e c u r i t y  c h e c k  t h a t  he  had b e e n  c o n v i c t e d  f o r  

s h o p l i f t i n g  8 1 / 2  y e a r s  e a r l i e r .  T h e  c o m p l a i n a n t  had  n o t  

d i s c l o s e d  h i s  c o n v i c t i o n  when h e  o r i g i n a l l y  a p p l i e d  f o r  

e m p l o y m e n t .  T h e  e m p l o y e r  a r g u e d  t h a t  t h e  Human R i g h t s  

Board of I n q u i r y  m u s t  n o t  e x a m i n e  t h e  c o n v i c t i o n  o r  t h e  

c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  c o n v i c t i o n ,  b u t  s h o u l d  

r e s t r i c t  i t s e l f  t o  c o n s i d e r i n g  i f  t h e  c h a r g e  r e l a t e d  t o  

e m p l o y m e n t .  A t  page D / 1 1 2 0  t h e  Board re jec ted  t h i s  

a r g u m e n t  : 

" S u c h  a n  i n t e r p r e t a t i o n  would  imp ly  t h a t  a n  employer 

may d e c i d e  t h a t  c o n v i c t i o n s  f o r  a p a r t i c u l a r  l i s t  of 

o f f e n c e s  u n d e r  t h e  C r i m i n a l  Code w i l l  i n h e r e n t l y  

p r e c l u d e  e m p l o y m e n t .  I t  w o u l d  o n l y  be n e c e s s a r y  f o r  

a n  employer t o  go t h r o u g h  t h e  C r i m i n a l  Code a n d  t i c k  

o f f  " y e s "  o r  " n o "  b e s i d e  a l l  p o s s i b l e  o f f e n c e s ,  t h e n  

s c r e e n  c a n d i d a t e s  t h r o u g h  a s imple  m a t c h i n g  process .  

W h i l e  p r e s u m a b l y  a Human R i g h t s  Code Board of I n q u i r y  

c o u l d  r e v i e w  a n  employer ' s  d e c i s i o n s  about  w h e t h e r  o r  

n o t  t o  i n c l u d e  a g i v e n  o f f e n c e ,  i t  c o u l d  n o t  r e v i e w  

i n d i v i d u a l  d e c i s i o n s  a b o u t  p e r s o n s  who had  commit ted  

t h e m .  " 
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I n  view of t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  t h e  charge m u s t  

r e l a t e  t o  t h e  employment o r  i n t e n d e d  employment,  t h e  Board  

r e a s o n e d  t h a t  a n  e x a m i n a t i o n  of t h e  c i r c u m s t a n c e s  of t h e  

charge o r  c o n v i c t i o n  was requi red .  The  f o l l o w i n g  

g u i d e l i n e  was e s t a b l i s h e d  by t h e  Board t o  d e t e r m i n e  

w h e t h e r  t h e  c h a r g e  was r e l a t ed  t o  t h e  employment ( a t  page 

"1.  

2 ,  

3 .  

Does t h e  b e h a v i o u r  f o r  which  t h e  charge was 

l a i d ,  i f  repeated, p o s e  any  t h r e a t  t o  t h e  

e m p l o y e r ' s  a b i l i t y  t o  ca r ry  on  i ts  b u s i n e s s  

s a f e l y  and  e f f i c i e n t l y ?  

What were t h e  c i r c u m s t a n c e s  of t h e  charge a n d  

t h e  p a r t i c u l a r s  of t h e  o f f e n c e  i n v o l v e d ,  eg. how 

o l d  was t h e  i n d i v i d u a l  when t h e  e v e n t s  i n  

q u e s t i o n  o c c u r r e d ,  were there  any  e x t e n u a t i n g  

c i r c u m s t a n c e s ?  

How much time h a s  e lapsed be tween t h e  charge and  

t h e  employment d e c i s i o n ?  

i n d i v i d u a l  done  d u r i n g  t h a t  period of time? Has 

h e  shown a n y  t e n d e n c i e s  t o  r e p e a t  t h e  k i n d  of 

b e h a v i o u r  f o r  wh ich  he  was charged? 

shown a f i rm  i n t e n t i o n  t o  r e h a b i l i t a t e  h i m s e l f ? '  

What h a s  t h e  

Has h e  
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Applying these  f a c t o r s  t o  the  f a c t s  i n  t h i s  c a se ,  t h e  

Board of Inquiry concluded t h a t  the  terminat ion of 

employment was without reasonable cause,  while t h e  r e fusa l  

t o  promote the complainant was j u s t i f i e d .  On appeal t h e  

dec i s ion  was aff i rmed by t h e  Supreme Court of B r i t i s h  

Columbia and t h e  Court s p e c i f i c a l l y  adopted the  

i n t e r p r e t a t i o n  proposed by t h e  Board. These 

g u i d e l i n e s  should be adopted and w i l l  n eces sa r i ly  involve 

d i scuss ions  w i t h  t h e  employee, app l i can t  or volunteer  i n  

assessment of any record of concern. 

There i s  c u r r e n t l y  a g r e a t  dea l  of v a r i a t i o n  i n  who makes 

the  dec i s ion  a s  t o  t h e  relevance of c r imina l  record 

information.  That r e f l e c t s  t h e  f a c t  t h a t  t h i s  c r imina l  

record pol icy  involves  d i f f e r e n t  employers. I n  t h e  p u b l i c  

s ec to r  a Deputy Minis ter  of t h e  appropr ia te  Ministry has 

t h e  r e s p o n s i b i l i t y .  

Where a s o c i e t y ,  company o r  an ind iv idua l  i s  con t r ac t ing  

t o  provide a s e r v i c e  t o  vulnerable  people and i s  rece iv ing  

payment f o r  s e r v i c e s  from the  p rov inc ia l  government, i t  is  

t h a t  s o c i e t y ,  company or i nd iv idua l  who is  respons ib le  f o r  
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asses s ing  t h e  relevance of c r imina l  record information of 

any of t h e i r  employees. There a r e  c u r r e n t l y  no s tandard 

c r i t e r i a  used i n  t h e  p r i v a t e  s e c t o r  t o  a s ses s  relevancy. 

It is important that decisions be made consistently to 

ensure similar standards for protection of vulnerable 

people; to encourage confidence in public services and so 

that people training or applying for employment in 

positions of trust will be able to place some reliance on 

assessment s tandards .  

( d )  Confidentiality and Liability 

A t  p resent  a l l  p o l i c e  fo rces  i n  B r i t i s h  Columbia a r e  bound 

b o t h  by i n t e r n a l  R . C . M . P .  d i r e c t i v e s  applying t o  the  use 

o f  C P I C  and by t h e  f e d e r a l  Privacy Act r e s t r i c t i o n s  on  t h e  

r e l ease  and disseminat ion of c r imina l  record information. 

Pol ice  a r e  proper ly  concerned t h a t  safeguards be provided 

i n  order  t o  ensure the c o n f i d e n t i a l i t y  of the c r imina l  

h i s t o r y  information t h a t  agencies and employers rece ive .  

Employers m u s t  a l s o  be s e n s i t i z e d  t o  the p o t e n t i a l  

negat ive impact on t h e i r  employees' reputa t ion  and f u r t h e r  

employabi l i ty  i f  a s t a f f  member's c r imina l  record i s  not 

kept c o n f i d e n t i a l .  Employers should be aware of both the  
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c r i m i n a l  and c i v i l  p e n a l t i e s  f o r  unauthorized r e l e a s e  of 

c o n f i d e n t i a l  c r i m i n a l  record informat ion .  It is a 

reasonable expectation that employers both in the private 

and the public sector should give a written guarantee to 

the employee, job applicant or volunteer about the 

limitation placed on the use of the criminal record I information. 

There i s  a r i s k  of c i v i l  l i a b i l i t y  f o r  defamation i n  any 

c a s e  where a person a l l e g e s  t h a t  another  person has  

committed a c r i m i n a l  a c t .  (T ru th  i s  a complete d e f e n c e ) .  

T h i s  emphasizes t h e  importance of p o l i c e  and employers 

keeping and u s i n g  i n fo rma t ion  t h a t  i s  a c c u r a t e  a t  a l l  

times. The Vancouver P o l i c e  Department has rece ived  a 

l e g a l  op in ion  w h i c h  s u p p o r t s  t h e  p r o p o s i t i o n  t h a t  t h e  

p o l i c e  w i l l  reduce t h e i r  l i a b i l i t y  a s  long a s  they  a r e  

r e l e a s i n g  t h e  same in fo rma t ion  t o  both t h e  employer and t o  

t h e  person consen t ing  t o  t h e  r e l e a s e  of in format ion  and 3 s  

l o n g  3 s  they a r e  doing i t  i n  t h e  absence of mal ice  and 

w i t h  a g e n u i n e  b e l i e f  t h a t  t h e  in form3t ion  provided i s  

t r u e .  

Although a l l  w r i t t e n  government p o l i c i e s  s t r e s s  t h e  h i g h l y  

c o n f i d e n t i a l  n a t u r e  of t h e  in format ion  obta ined  through 

c r i m i n a l  record c h e c k  p rocedures ,  t h e r e  appears  t o  be no 
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standard method i n  p l ace  f o r  safeguarding information. I t  

has been proposed t h a t  e x i s t i n g  p u b l i c  s e rv i ce  employees 

occupying p o s i t i o n s  of t r u s t  w i l l  have t h e i r  pr ivacy 

maintained by having t h e i r  c r imina l  records c h e c k s  s e n t  by 

p o l i c e  t o  an independent agency t h a t  w i l l  a ss ign  each one 

a code. The agency w i l l  advise  t h e  appropr ia te  Deputy 

Minis ter  of t h e  r e s u l t s  of the  c r imina l  records check. I f  

t h e r e  i s  a record of concern t h e  Deputy Minister w i l l  

request  the  employee nam? corresponding t o  the coded 

record and t h e  employee w i l l  be n o t i f i e d  of t he  

opportuni ty  t o  make an explanat ion.  T h i s  procedure w i l l  

p r o t e c t  employees who have a c r imina l  record t h a t  i s  

i r r e l e v a n t ,  from beinq i d e n t i f i e d .  

Since t h e  implementation of c r imina l  record checks f o r  

p o s i t i o n s  of t r u s t  i n  the  p u b l i c  s e r v i c e ,  people h i red  

have had t h e i r  p o l i c e  record information received by 

Personnel O f f i c e r s ,  and i f  any  record e x i s t s ,  reviewed by 

t h e  sen ior  manager of Personnel and u l t ima te ly  by t he  

Deputy Minis ter .  All e x i s t i n g  personnel p o l i c i e s  

emphasize the  importance of Safeguarding t h i s  

information. I t  is recommended t h a t  a d r a f t  pub l i c  

s e r v i c e  d i r ec t ive  s ta tement  t h a t  t h e  p r i n c i p l e  of 
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p r o t e c t i n g  i n d i v i d u a l  p r i v a c y  w i l l  t ake  p r e c e d e n c e  o v e r  

t h e  r e q u i r e m e n t s  of a d m i n i s t r a t i v e  e x p e d i e n c y ,  be adopted I as policy.  

T h e r e  h a v e  b e e n  no  g u i d e l i n e s  d e v e l o p e d  f o r  t h e  p r i v a t e  

sector t o  e n s u r e  c o n f i d e n t i a l i t y .  T h e  Ombudsman's o f f i c e  

i s  impressed t h a t  t h e  E l i z a b e t h  F r y  S o c i e t y  is  a s s i g n i n g  

codes t o  t h e  c r i m i n a l  record c h e c k  d o c u m e n t a t i o n  of i t s  

e m p l o y e e s  f o r  two r e a s o n s .  F i r s t ,  s o  t h a t  t hese  records  

c a n  be r e v i e w e d  by t h e  Board o f  D i r e c t o r s  w i t h o u t  

r e v e a l i n g  t h e  i d e n t i t y  of t h e  employee u n n e c e s s a r i l y  a n d  

s e c o n d ,  t o  comply w i t h  t h e  c lause  o f  i t s  c u r r e n t  c o n t r a c t  

w i t h  t h e  M i n i s t r y  t h a t  s t a t e s  " . . . t h a t  t h e  S o c i e t y  w i l l  

m a k e  a v a i l a b l e  t o  t h e  S u p e r i n t e n d e n t  of F a m i l y  a n d  C h i l d  

S e r v i c e ,  o r  h i s  r e p r e s e n t a t i v e ,  upon request,  c r i m i n a l  

record c h e c k  d o c u m e n t a t i o n  e n s u r i n g  t h a t  s u i t a b l e  

s c r e e n i n g  of e m p l o y e e s  o r  v o l u n t e e r s  h a s  been  c a r r i e d  

o u t " .  Some s o c i e t i e s  b e l i e v e d ,  o n  t h e  b a s i s  of t h a t  

w o r d i n g  of t h e i r  c o n t r a c t s ,  t h a t  t h e y  were expected t o  

r e v e a l  t h e  i d e n t i t i e s  and c r i m i n a l  record h i s t o r i e s  of 

t h e i r  e m p l o y e e s  t o  t h e  M i n i s t r y  of S o c i a l  S e r v i c e s  a n d  

H o u s i n g  . 
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The issue of confidentiality is related to basic 

principles of fair practice as it relates to employment 

issues. There should be no personnel data or  

record-keeping systems as a result of this screening 

method whose very existence is secret. There must be a 

way for individuals to find out what information about 

them is in a criminal history record and how it is going 

to be used. There must be a way for individuals to 

prevent this personal information obtained for one 

purpose, being used or made available for other purposes 

without their consent. There must be a way for 

individuals to correct or amend a record of criminal 

history about themselves. Any agency that is creating, 

maintaining, using or disclosing records of that 

identifiable data must assure not only the reliability of 

its data for its intended purpose but must also take 

reasonable precautions to prevent misuse of that data. 

There appears to be no reason why the same standard of 

confidentiality should not be applied throughout the 

Ministries and the private sector concerning criminal 

record information. 
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( e l  Appeals 

I t  i s  assumed t h a t  accuracy of t h e  po l i ce  record 

information w i l l  be determined upon i t s  f i r s t  d i s c l o s u r e .  

Since employees w i l l  be p r ivy  t o  t h e  same information a s  

employers t h e r e  w i l l  be opportuni ty  f o r  c o r r e c t i o n .  I f  

t h e r e  i s  any concern whatsoever about the  relevancy of t h e  

information i n  t h e  po l i ce  record check then i t  i s  presumed 

t h a t  the  ind iv idua l  and the designated o f f i c i a l  of t h e  

employer w i l l  have the  opportuni ty  t o  d i s c u s s  a l l  t he  

circumstances surrounding the  record.  

There has been l i t t l e  a t t e n t i o n  paid t o  an appeal 

procedure fo r  i n d i v i d u a l s  who a r e  adversely a f f e c t e d  by an 

employer 's  dec i s ion  t h a t  t h e i r  record r e l a t e s  t o  t h e i r  

emp 1 oyrne n t  . 

Employers should provide information regarding appea ls  

should an ind iv idua l  w i s h  t o  pursue a complaint t h a t  an 

employer has taken i r r e l e v a n t  c r imina l  h i s t o r y  

cons ide ra t ions  i n t o  account i n  making an adverse 

dec i s ion .  I t  i s  a mat ter  of b a s i c  f a i r n e s s  t h a t  any 

dec i s ion  adverse t o  an employee o r  app l i can t  should be 

accompanied by t h e  reasons i n  wr i t i ng ,  and should s e t  out 

t h e  p rovis ions  f o r  an appeal.  I t  i s  e s t ab l i shed  t h a t  
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e x i s t i n g  p u b l i c  e m p l o y e e s  w i l l  h a v e  a n  appeal  p u r s u a n t  t o  

t h e  p r o v i s i o n s  o f  t h e  C o l l e c t i v e  A g r e e m e n t .  We a re  

c o n f i d e n t  t h a t  t h e  c u r r e n t  C o l l e c t i v e  Agreemen t  g r i e v a n c e  

procedure p r o v i d e s  app ropr i a t e  c h e c k s  a n d  b a l a n c e s  t o  

e n s u r e  t h a t  mat ters  of f a i r n e s s  a n d  n a t u r a l  j u s t i c e  a r e  

adhered  t o .  The  P u b l i c  S e r v i c e  A c t  provides  a n  appeal t o  

t h e  P u b l i c  S e r v i c e  Commiss ion  f o r  c o m p e t i t i o n s  t o  a n d  from 

w i t h i n  t h e  P u b l i c  S e r v i c e  where proper c o n s i d e r a t i o n  of 

meri t  h a s  n o t  b e e n  complied w i t h .  T h i s  w i l l  u n d o u b t e d l y  

be a formal  appeal  where a n  i n d e p e n d e n t  P u b l i c  S e r v i c e  

C o m m i s s i o n e r  w i l l  hear each s i d e  p r e s e n t  t h e i r  cases a n d  

t h e n  make a d e c i s i o n .  S u c h  a n  appeal w i l l  be time 

l i m i t e d ,  w i l l  h a v e  a record e s t a b l i s h e d  a n d  d e c i s i o n s  w i l l  

be g i v e n  i n  w r i t i n g .  An a d m i n i s t r a t i v e  t r i b u n a l  s u c h  a s  

t h i s  w i l l  a l s o  be sub jec t  t o  j u d i c i a l  r e v i e w .  

For b o t h  p u b l i c  a n d  p r i v a t e  s e c t o r  employees t h e r e  i s  a n  

i n d e p e n d e n t  appeal  a v a i l a b l e  t h r o u g h  t h e  c o m p l a i n t  

procedure u n d e r  t h e  Human R i g h t s  A c t  of B r i t i s h  C o l u m b i a  

f o r  d i s c r i m i n a t i o n  where a n  i r r e l e v a n t  c r i m i n a l  record h a s  

b e e n  t a k e n  i n t o  a c c o u n t  i n  mak ing  an employment  d e c i s i o n .  

A l t h o u g h  i n d i v i d u a l s  may r e c e i v e  a f a i r  h e a r i n g  b e f o r e  t h e  

Human R i g h t s  C o u n c i l  of B r i t i s h  C o l u m b i a ,  t h e r e  i s  a 

r e c o g n i z e d  problem w i t h  t h e  d e l a y  b e t w e e n  c o m p l a i n t ,  
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hearing and decision. 

avenue of access to an independent appeal process for 

private sector employees. Although implementation of a 

fundamentally fair screening policy will reduce the 

likelihood of appeals, it is essential that any complaint 

must be heard in a timely manner. 

Council of British Columbia should monitor the volume of 

employee complaints about criminal record screens and must 

be given sufficient resources to deal expeditiously with 

them. 

The complaint procedure is the only 

The Human Rights 
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PART THREE: A Study of U.S.  and Canadian Experience 

( a )  Uni ted  S t a t e s  

I n  consider ing t h e  u s e  of c r imina l  record information t o  

screen ind iv idua l s  working i n  p o s i t i o n s  of t r u s t  w i t h  

c h i l d r e n ,  i t  is  he lp fu l  t o  tu rn  t o  the  U n i t e d  S t a t e s '  

experience and t o  note t h e i r  f i n d i n g s  t o  da t e .  T h e  United 

S t a t e s  has a d i f f e r e n t  h i s t o r i c a l  experience i n  t he  use of 

c r imina l  record c h e c k s  than does Canada. For in s t ance ,  4 1  

of t he  s t a t e s  a l ready  requi re  c r imina l  record screeninq 

f o r  s u c h  d ive r se  work a s  opera t ing  a bowling a l l e y ,  

running a bingo, being a plumber, undertaker or c i q a r e t t e  

sa lesperson ,  pawnbroker, marriage counse l lo r ,  o r  

c l a i r v o y a n t .  Most s t a t e s  a l s o  have l e g i s l a t i o n  w h i c h  

allows an ind iv idua l  t o  obta in  a copy of t h e i r  c r imina l  

record t o  cha l lenge  i t s  accuracy, much i n  the  same way 

t h a t  i n  B r i t i s h  Columbia ind iv idua l s  can c o r r e c t  

information on t h e i r  c r e d i t  r a t i n q  r epor t .  Reducing 

employer r i s k  has been a key motive i n  u s i n g  c r imina l  

record checking a s  an employment screen i n  the  U.S. On 

t h e  assumption t h a t  c r imina l  h i s t o r y  information can be 

p r e d i c t i v e  of j ob  performance, employers have attempted t o  

l i m i t  t h e i r  r i s k s  and cos ts  by screeninq o u t  i nd iv idua l s  

w i t h  convic t ions  t h a t  a r e  d i r e c t l v  i o b  r e l a t e d .  
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T h e  e f f e c t i v e n e s s  of u s i n g  c r i m i n a l  record s c r e e n s  t o  

p r o t e c t  v u l n e r a b l e  p e o p l e  h a s  had a m i x e d  r e v i e w  i n  t h e  

U n i t e d  S t a t e s .  I t  h a s  succeeded i n  i d e n t i f y i n g  a v e r y  

small  number of p e o p l e  who h a v e  committed crimes a g a i n s t  

c h i l d r e n ,  t h u s  s c r e e n i n g  t h e m  out of t h o s e  specif ic  jobs  

before  t h e y  c o u l d  cause c h i l d r e n  f u r t h e r  harm.  However, 

a d v o c a t e s  of s c r e e n i n g  a l s o  c o n t e n d  t h a t  g e n e r a l  a w a r e n e s s  

of t h e  s c r e e n i n g  process  w i l l  d e t e r  i n a p p r o p r i a t e  p e o p l e  

f r o m  e n t e r i n g  o r  r e m a i n i n g  i n  p o s i t i o n s  where t h e y  w i l l  

h a v e  c o n t a c t  w i t h  c h i l d r e n .  

T h e r e  i s  c o n c e r n  t h a t  m a n d a t o r y  c r i m i n a l  record s c r e e n i n g  

l e a v e s  t h e  p u b l i c  w i t h  a f a l s e  s e n s e  of s e c u r i t y ,  

p a r t i c u l a r l y  i n  t h e  case where c r i m i n a l  h i s t o r y  record 

c h e c k s  a r e  c o n d u c t e d  o n  a o n e - t i m e  o n l y  b a s i s .  L i c e n c i n g  

and employment  s c r e e n s  t y p i c a l l y  r e v e a l e d  t h a t  o n l y  

b e t w e e n  5% a n d  8% of people  s c r e e n e d  h a v e  a n y  c r i m i n a l  

record w h a t s o e v e r .  S t a t i s t i c s  from N e w  Y o r k  C i t y  and  t h e  

S t a t e  of C a l i f o r n i a ,  b o t h  of w h i c h  h a v e  had  m a n d a t o r y  

f i n g e r p r i n t i n g  a n d  c r i m i n a l  record s c r e e n i n g  of a l l  c h i l d  

c a r e  f a c i l i t y  employees s i n c e  1 9 8 4  h a v e  r e v e a l e d  t h a t  l e s s  

t h a n  1% of t h o s e  s c r e e n e d  had p r i o r ,  r e l a t e d  records .  
5 
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. 

I t  has been reported t h a t  t h e  FBI  f i l e s  w h i c h  a r e  used i n  

t he  c r imina l  record screens  i n  t h e  U.S. a r e  not 

necessa r i ly  complete, accura te  or up-to-date. Records do 

not s p e c i f y  whether o r  not a s s a u l t  v i c t i m s  have been 

c h i l d r e n  or a d u l t s .  The f i l e s  a l s o  conta in  no records on 

juven i l e  of fenders  u n l e s s  they were t r i e d  a s  a d u l t s .  The 

lack of j uven i l e  records i s  of concern given research t h a t  

s u g g e s t s  t h a t  58% of a l l  pedophiles committed t h e i r  f i r s t  
b sexual offence a s  adolescents .  

There has a l s o  been concern t h a t  c r imina l  record screens  

have an adverse impact on  r a c i a l  minority members who may 

be a r r e s t e d  and convicted i n  numbers d i sp ropor t iona te  t o  

t h e  t o t a l  populat ion.  P a r t i c u l a r l y  i n  inner  c i t y  a r e a s  

where y o u t h  s e r v i c e s  a t t r a c t  minority group a p p l i c a n t s ,  a 

h i g h  r a t e  of app l i can t  c r imina l  records have warranted 

c a r e f u l  assessments t o  ensure t h a t  c r imina l  record screens  

do not opera te  a s  a b a s i s  f o r  r a c i a l  d i sc r imina t ion .  

C r i t i c s  have suggested t h a t  the c o s t  of c r imina l  record 

screening w i l l  d i v e r t  new f u n d i n g  t h a t  i s  c r i t i c a l l y  

needed fo r  c h i l d  c a r e  and youth s e r v i c e s  i n t o  a 

bureaucra t ic  record processing system t h a t  i s  g o i n g  t o  b e  

minimally e f f e c t i v e  i n  p ro t ec t ing  c h i l d r e n .  
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( b )  Canada 

Alberta ,  Saskatchewan, Manitoba and Ontario have a l l  

r ecen t ly  implemented p o l i c i e s  on t h e  use of c r imina l  

record screening f o r  p o s i t i o n s  of t r u s t .  None of these  

have been i n  p lace  l o n g  enough t o  r e l y  on t h e i r  experience 

b u t  i t  is  i n t e r e s t i n g  t o  note t h e i r  d i s t i n c t i v e  po in t s .  

A1 ber t a  

A t  p r e sen t ,  A l b e r t a ' s  pol icy a p p l i e s  t o  government 

employees only.  A p o s i t i o n  of t r u s t  i s  one i n  w h i c h  an 

employee can exe rc i se  " c o n t r o l "  over a c l i e n t ,  throuqh 

c o n t a c t .  I n t e r e s t i n g l y ,  t he  pol icy  recommends t h a t  t he  

requirement f o r  a c r imina l  record check not be included i n  

recrui tment  a d v e r t i s i n g .  The t o p  ranking candidate  

rece ives  a l e t t e r  from a personnel o f f i c e r  requi r ing  

compliance w i t h  s u c h  a check. The o n u s  i s  on t he  

app l i can t  t o  go t o  the  RCMP, be checked and take the  

r e s u l t i n g  record c e r t i f i c a t i o n  back t o  the  employer. The 

c r imina l  record da ta  i s  automatical ly  made known t o  the 

app l i can t  i n  t h i s  manner. Any record a s  provided by t h e  

app l i can t  t o  the  employer w i l l  be  destroyed a t  the 

conclusion of t h e  competi t ion.  Criminal records a r e  not 
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placed  on any compe t i t i on ,  pe r sona l  o r  depar tmenta l  f i l e s  

- t h e r e  i s  only a d e s i g n a t i o n  t h a t  a c r imina l  record c h e c k  

was complied w i t h .  

Po l i cy  provides  t h a t  ou t s t and ing  cha rges  a r e ,  a t  best ,  

very d o u b t f u l  i n d i c a t o r s  of j ob  performance and a r e  not t o  

be g i v e n  t h e  same w e i g h t  or meaning a s  c o n v i c t i o n s .  

Pardons a r e  not  cons ide red  a t  a l l .  

Records a r e  a s ses sed  by a Personnel  D i rec to r  and t h e  

Manager of t h e  p o s i t i o n  t o  be f i l l e d .  No appeal  p r o c e s s  

i s  cons ide red .  T h e  u s e  of c r i m i n a l  record checks a s  

employment s c r e e n s  i n  A lbe r t a  has  a l s o  been  extended t o  

t h o s e  p o s i t i o n s  i n  c o n t a c t  w i t h  r e s t r i c t e d  drugs ,  l a r g e  

amounts of ca sh  o r  goods and h i g h l y  c o n f i d e n t i a l  

i n fo rma t ion .  

Saskatchewan 

Saskatchewan has i n s t i t u t e d  a p i l o t  p r o j e c t  t o  conduct 

c r i m i n a l  record c h e c k s  f o r  ou t -o f - se rv ice  a p p l i c a n t s  f o r  

p o s i t i o n s  provid ing  Family Support  and Young O f f e n d e r  

s e r v i c e s .  I t  m u s t  be s t r e s s e d  t h a t  t h i s  i s  only  a 

proposa l  of what an even tua l  p o l i c y  m i g h t  i n c l u d e .  I t  
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w i l l  be monitored t o  e v a l u a t e  i t s  e f f e c t i v e n e s s  i n  

s c reen ing  ou t  a p p l i c a n t s  who a r e  u n s u i t a b l e  f o r  work w i t h  

youth by reason of t h e i r  c r i m i n a l  record .  I n  t h e  p roposa l  

s t a t emen t ,  an a p p l i c a n t ' s  c u r r e n t  a b i l i t y  t o  s e r v e  a s  an 

a p p r o p r i a t e  r o l e  model i s  t h e  paramount c o n s i d e r a t i o n .  

Charges and c o n v i c t i o n s  of c r i m i n a l  o f f e n c e s  f o r  w h i c h  no 

pardon has been  g r a n t e d ,  w i l l  be cons idered .  Records w i l l  

be s e n t  by p o l i c e  t o  personnel  o f f i c e r s  who w i l l  t h e n  

d i s c u s s  any record  of concern w i t h  a more s e n i o r  l e v e l  

committee. A Deputy  Min i s t e r  o r  t h e  P u b l i c  S e r v i c e  

Commission may make a f i n a l  d e c i s i o n  a f f e c t i n g  

employment. S p e c i f i c  informat ion  p e r t a i n i n g  t o  c r i m i n a l  

r eco rds  w i l l  be des t royed  upon complet ion of t h e  

compe t i t i on  b u t  g e n e r i c  in format ion  regard ing  i n d i v i d u a l  

d e c i s i o n s  w i l l  be  k e p t  f o r  a precedent  f i l e  of p a s t  

p r a c t i c e .  No appea l  p rocess  i s  cons idered  i n  t h e  proposed 

p o l i c y  d r a f t .  

Manitoba 

I n  Manitoba, i t  i s  noteworthy t h a t  c r i m i n a l  record c h e c k s  

were i n s t i t u t e d  a s  a change i n  t h e  l e g i s l a t i o n  a f f e c t i n g  

a l l  p r i v a t e  s e c t o r  employees i n  day c a r e  c e n t e r s  and 

f ami ly  day c a r e  p r o v i d e r s .  Job o f f e r s  a r e  made t o  
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i n d i v i d u a l s ,  c o n t i n g e n t  o n  t h e i r  d i s c l o s u r e  of a n y  

o u t s t a n d i n g  c h a r g e  o r  c o n v i c t i o n  u n d e r  a n y  f e d e r a l  o r  

p r o v i n c i a l  l e g i s l a t i o n .  T h e  i n d i v i d u a l  a u t h o r i z e s  

d i s c l o s u r e  of t h i s  i n f o r m a t i o n  d i r e c t l y  t o  P r o v i n c i a l  

C h i l d  Care D i v i s i o n .  U n r e l a t e d  c r i m i n a l  records,  i n  t h e  

o p i n i o n  of p e r s o n n e l  o f f i c e r s ,  w i l l  n o t  be repor ted  t o  t h e  

p r i v a t . e  employers .  R e l a t e d  records w i l l  be r e p o r t e d  t o  

t h e  employer a n d  t h e  i n d i v i d u a l  employee. Where a d i s p u t e  

a r i s e s  o v e r  w h e t h e r  a c r i m i n a l  record h i s t o r y  i s  r e l e v a n t  

t h e  mat te r  m u s t  be r e f e r r ed  t o  a n  i n d e p e n d e n t ,  n i n e  member 

Day Care S t a f f  Q u a l i f i c a t i o n s  R e v i e w  Committee w h i c h  w i l l  

make a f i n a l  a n d  b i n d i n g  d e c i s i o n .  T h i s  is  a n  e x c e l l e n t  

A p p e a l  model. 

O n t a r i o  

O n t a r i o ' s  c r i m i n a l  r e f e r e n c e  c h e c k i n q  i s  a c o n d i t i o n  of 

employmen t  f o r  a l l  programs d i r e c t l y  o p e r a t e d  by t h e  

M i n i s t r y  f o r  p o s i t i o n s  i n v o l v i n g  e i t h e r  d i r e c t  s e r v i c e s  

o r  t h e  care  o r  c u s t o d y  of c h i l d r e n  a n d  d e p e n d e n t  a d u l t s .  

I t  is  d e s i g n e d  t o  s c r e e n  o u t  p e o p l e  who h a v e  a record  of 

c r i m i n a l  c o n v i c t i o n s  w h i c h  wou ld  m a k e  t h e m  u n s u i t a b l e  f o r  

employmen t  i n  a p o s i t i o n  of t r l i s t  where t h e  M i n i s t r y  b e a r s  

r e s p o n s i b i l i t y  f o r  e n s u r i n g  t h e  s a f e t y  a n d  w e l l  b e i n g  of 

c h i l d r e n  a n d  d e p e n d e n t  a d u l t s .  
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T h e  c h e c k  c o n s i s t s  s o l e l y  of a C P I C  c h e c k  t o  o b t a i n  

o u t s t a n d i n g  c h a r g e s  a n d  c o n v i c t i o n s  u n d e r  t h e  C r i m i n a l  

Code of  Canada  f o r  w h i c h  a p a r d o n  h a s  n o t  been  g r a n t e d .  A 

s u c c e s s f u l  c o m p e t i t i o n  c a n d i d a t e  w i l l  be a s k e d  t o  

a u t h o r i z e  p o l i c e  t o  d i s c l o s e  t h e i r  C P I C  r e c o r d  t o  t h e i r  

e m p l o y e r .  T h e s e  a u t h o r i z a t i o n s  a r e  forwarded  t o  a b r a n c h  

of t h e  M i n i s t r y  of Community a n d  S o c i a l  S e r v i c e s  ca l l ed  

t h e  I n v e s t i g a t i o n s  U n i t  w h i c h  i s  s i m i l a r  t o  t h e  Po l i ce  

S e r v i c e s  U n i t  o f  t h e  A t t o r n e y  G e n e r a l  i n  B . C .  T h i s  

I n v e s t i g a t i o n  U n i t  o b t a i n s  t h e  i n f o r m a t i o n  from C P I C  a n d  

a d v i s e s  t h o  r e g i o n a l  p e r s o n n e l  m a n a g e r .  T h e  a c t u a l  record 

i s  r e t a i n e d  by t h e  U n i t .  I f ,  f o l l o w i n g  a n  a s s e s s m e n t  by 

t h e  D i r e c t o r  of t h e  M i n i s t r y ,  a n  a d v e r s e  d e c i s i o n  i s  made, 

no appea l  i s  p r o v i d e d  f o r .  

O n t a r i o ,  M a n i t o b a ,  S a s k a t c h e w a n  a n d  B.C.  a l l  h a v e  

s t a t e m e n t s  i n  t h e i r  c o n s e n t - t o - d i s c l o s u r e  f o r m s  t h a t  t h e  

p r e s e n c e  of a c r i m i n a l  r eco rd  d o e s  n o t  a u t o m a t i z a l l y  

p r e c l u d e  c o n s i d e r a t i o n  f o r  e m p l o y m e n t .  On ly  O n t a r i o  

p r o v i d e s  a g u a r a n t e e  o n  t h e  form t h a t  t h e  i n f o r m a t i o n  w i l l  

be k e p t  i n  s t r i c t e s t  c o n f i d e n c e  by t h e  e m p l o y e r .  T h e r e  i s  

a w i d e  v a r i a t i o n  b e t w e e n  p r o v i n c e s  of t h e  t y p e  of 

i n f o r m a t i o n  b e i n g  i n c l u d e d  i n  a c r i m i n a l  r eco rd  c h e c k .  
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The policy objectives in asking for disclosure of that 

information are equally varied, ranging from an emphasis 

on security and liability, to providing appropriate role 

modeling, to the safety and well-being of children and 

dependent people. 
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PART FOUR: Public Policy Issues 

( a )  Legislative vs. administrative: diverging policy 

trends 

T h e r e  a r e  two d i v e r g i n g  t r e n d s  r e l a t i n g  t o  t h e  i s s u e  of 

e m p l o y m e n t  s c r e e n s  i n  C a n a d a ,  b o t h  of w h i c h  a r e  r e f l ec t ed  

i n  3 r i t i s h  C o l u m b i a .  On o n e  hand  t h e r e  i s  i n c r e a s i n g  

l e g i s l a t i o n  t h a t  a c k n o w l e d g e s  t h e  r i g h t  of p r i v a c y  of t h e  

i n d i v i d u a l .  L e g i s l a t o r s  i n  t h e  ' 8 0 s  h a v e  s e e n  f i t  t o  

q u a r a n t e e  all C a n a d i a n  c i t i z e n s  t h e  r i g h t  o f  s e c u r i t y  of 

t h e  p e r s o n  a n d  t h e  r i g h t  t o  be s e c u r e  a g a i n s t  u n r e a s o n a b l e  

search by t h e  C a n a d i a n  C h a r t e r  of R i g h t s  a n d  Freedoms. 

T h e  f e d e r a l  P r i v a c y  A c t  l i m i t s  t h e  c o l l e c t i o n  a n d  d i s p o s a l  

of p e r s o n a l  i n f o r m a t i o n  a b o u t  i n d i v i d u a l s .  I t  a l s o  

p r o v i d e s  i n d i v i d u a l s  w i t h  some r i g h t  of access t o  t h a t  

p e r s o n a l  i n f o r m a t i o n  a s  i t  i s  s t o r e d  i n  f e d e r a l  g o v e r n m e n t  

d a t a  b a n k s .  T h e  f e d e r a l  Access t o  I n f o r m a t i o n  A c t  

r e s t r i c t s  r e l ease  of i n f o r m a t i o n  i n  d a t a  b a n k s  t o  t h i r d  

p a r t i e s  . 

T h e  m e a n i n g  of human r i g h t s  l e g i s l a t i o n  i n  B r i t i s h  

C o l u m b i a  was t h e  s u b j e c t  of comment  by t h e  Supreme C o u r t  
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of C a n a d a ,  i n  1 9 8 2 .  I n  t h e  case of I n s u r a n c e  C o r p o r a t i o n  

of B . C .  v .  H e e r s p i n k ,  Mr. J u s t i c e  Lamer s t a t e d :  

"When t h e  s u b j e c t  matter of a l a w  i s  s a i d  t o  be t h e  

c o m p r e h e n s i v e  s t a t e m e n t  of t h e  "human r i q h t s "  of t h e  

people l i v i n g  i n  t h a t  j u r i s d i c t i o n ,  t h e n  t h e r e  is  n o  

d o u b t  i n  my m i n d  t h a t  t h e  people  of t h a t  j u r i s d i c t i o n  

h a v e  t h r o u g h  t h e i r  l e g i s l a t u r e  c l e a r l y  i n d i c a t e d  t h a t  

t h e y  c o n s i d e r  t h a t  law, a n d  t h e  v a l u e s  i t  e n d e a v o u r s  

t o  b u t t r e s s  a n d  p r o t e c t ,  a r e ,  s a v e  t h e i r  

c o n s t i t u t i o n a l  laws, more i m p o r t a n t  t h a n  a l l  o t h e r s .  

The re fo re ,  s h o r t  of t h a t  l e g i s l a t u r e  s p e s k i n q  t o  t h e  

c o n t r a r y  i n  e x p r e s s  a n d  u n e q u i v o c a l  l a n g u a g e  i n  t h e  

Code o r  some o t h e r  e n a c t m e n t ,  i t  i s  i n t e n d e d  t h a t  t h e  

Code s u p e r s e d e  a l l  o t h e r  laws when c o n f l i c t  

a r i s e s .  . . .  I t  s h o u l d  be r e c o g n i z e d  f o r  w h a t  i t  is, a 

f u n d a m e n t a l  law. F u r t h e r m o r e ,  a s  i t  i s  a p u b l i c  a n 3  

f u n d a m e n t a l  l aw ,  n o  o n e ,  u n l e s s  c l e a r l y  a u t h o r i z e d  by 

law t o  do s o ,  may c o n t r a c t u a l l y  aqree  to s u s p e n d  its 

o p e r a t i o n  a n d  t h e r e b y  p u t  o n e s e l f  b e y o n d  t h e  r e a c h  of 

i t s  p r o t e c t i o n .  " 7  
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T h e  Eluman R i g h t s  A c t  of B.C.  p roc ia imed i n  1 9 8 4  p r o v i d e s  

some p r o t e c t i o n  a g a i n s t  i n v a s i v e  q u e s t i o n i n g  by s t a t i n g  

t h a t  i t  is  d i s c r i m i n a t i o n  t o  make e m p l o y m e n t  d e c i s i o n s  

b a s e d  o n  c r i m i n a l  c o n v i c t i o n s  t h a t  a r e  n o t  r e l a t e d  t o  t h e  

I 
I 

A l l  of these c h a n g e s  h a v e  b e e n  a c c o m p a n i e d  by f u l l  deba te  

i n  P a r l i a m e n t  a n d  i n  t h e  l e g i s l a t u r e ,  w i t h  r e v i e w  by 

people  who a r e  p u b l i c l y  a c c o u n t a b l e  t h r o u g h  t h e  e l e c t o r a l  

p r o c e s s  a n d  who a r e  t h e r e  t o  s e r v e  t h e  p u b l i c  i n t e r e s t .  

T h e  o t h e r  t r e n d  i s  a n o t i c e a b l e  i n c r e a s e  i n  a d m i n i s t r a t i v e  

p o l i c y  c o l l e c t i o n  of p e r s o n a l  i n f o r m a t i o n  a b o u t  employees 

f o r  e m p l o y m e n t  d e c i s i o n s .  T h i s  is  b e i n g  i m p l e m e n t e d  

u n i l a t e r a l l y ,  w i t h o u t  t h e  o p p o r t u n i t y  f o r  p u b l i c  d e b a t e  o r  

r e v i e w ,  a n d  c o n t r a r y  t o  t h e  s p i r i t  of t h e  l e g i s l a t i v e  

r e c o g n i t i o n  of p r i v a c y  r i g h t s .  To u s e  a n  e x a m p l e :  a 

v a c a n c y  f o r  a B u i l d i n g  S e c u r i t y  O f f i c e r  f o r  Consumer  a n d  

C o r p o r a t e  A f f a i r s ,  L i q u o r  D i s t r i b u t i o n  S r a n c h  was 

a d v e r t i s e d  i n  t h e  g o v e r n m e n t  p u b l i c a t i o n  " P o s t i n g s " .  T h e  

a d v e r t i s e m e n t  s t a t e d  t h a t  a l l  a p p l i c a n t s  were s u b j e c t  t o  

s e c u r i t y  c l e a r a n c e  i n c l u d i n g  a C P I C  a n d  a c r e d i t  c h e c k .  

Af te r  b e i n g  c o n t a c t e d  by t h e  Ombudsman 's  O f f i c e ,  t h e  

M i n i s t r y  agreed t h a t  t h e  v a c a n c y  w o u l d  be r e - a d v e r t i s e d ,  

t h i s  t ime w i t h o u t  t h e  u n u s u a l  r e q u i r e m e n t s .  
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( b )  Impact on e x i s t i n g  p o l i c y  

I t  m u s t  be recognized t h a t  t h e  requirement of a c r i m i n a l  

record c h e c k  a s  a c o n d i t i o n  of employment has a r e a l  

danger of f o s t e r i n g  a b i a s  a g a i n s t  t hose  who havo any 

c r i m i n a l  record whatsoever .  T h i s  goes coun te r  t o  an 

emphasis i n  our c r i m i n a l  jus t ice  system on r e h a b i l i t a t i o n  

of a conv ic t ed  i n d i v i d u a l  and i n t e g r a t i o n  of t h a t  person 

back i n t o  t h e  community a s  a c o n t r i b u t i n g  member 3s 

q u i c k l y  a s  p o s s i b l e .  T h e  in format ion  about  t h e  pardon 

p rocess  should be more widely a v a i l a b l e  i n  t h e  c r i m i n a l  

j u s t i c e  s y s t e m .  

I t  should be kept i n  mind  t h a t  t h e r e  a r e  c e r t a i n  groups  i n  

our s o c i e t y  who a r e  a r r e s t e d ,  charged and conv ic t ed  

d i s p r o p o r t i o n a t e l y  t o  t h e i r  numbers i n  our popu la t ion .  

For example, Nat ive Indian  people  comprise between 1 6 - 1 8 %  

of t h e  a d u l t  popu la t ion  i n  B . C . ' s  c o r r e c t i o n a l  

i n s t i t u t i o n s .  Chi ldren  of Native Indian  h e r i t a q e  a r e  a l s o  

apprehended from t h e i r  f a m i l i e s  i n  a s i m i l a r l y  

d i s p r o p o r t i o n a t e  manner compared t o  t h e i r  numbers i n  t h e  

popu la t ion .  The  Min i s t ry  of S o c i a l  S e r v i c e s  and Housinq 

has developed s p e c i a l  p o l i c y  t h a t  a p p l i e s  t o  Nat ive Indian  

c h i l d r e n  who r e q u i r e  f o s t e r  c a r e .  Spec i f i c  r ec ru i tmen t  
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p o l i c y  i s  t o  p l ace  t h e s e  c h i l d r e n  w i t h  t h e i r  e x t e n d e d  

f a m i l y  o r  t h e i r  t r i b a l  f a m i l y  o r  o t h e r  I n d i a n  f a m i l i e s .  

T h e s e  p r i o r i t i e s  r e f l e c t  a l e g i t i m a t e  a n d  v i t a l  c o n c e r n  

t h a t  these  c h i l d r e n  n o t  be a l i e n a t e d  from t h e i r  

c o m m u n i t i e s  a n d  c u l t u r e .  However ,  t h e  Ombudsman 's  Of f i ce  

h a s  r e c e i v e d  r e p o r t s  t h a t  d u e  t o  m i s u n d e r s t a n d i n g  of t h e  

p u r p o s e  of c r i m i n a l  record c h e c k s  of f o s t e r  p a r e n t s  a n d  

t h e i r  d e p e n d e n t s  1 8  y e a r s  o r  o l d e r  r e s i d i n g  i n  t h e  home, 

t h i s  p o l i c e  record c h e c k  p o l i c y  h a s  worked t o  d i s c o u r a g e  

t h e  r e c r u i t q e n t  of  I n d i a n  f o s t e r  homos. A l l  D o s s i b l e  c a r e  

s h o u l d  be t a k e n  t o  e n s u r e  t h a t  s u c h  m i s u n d e r s t a n d i n g s  do 

n o t  l i m i t  t h e  e f f e c t i v e n e s s  of two p u b l i c  p o l i c i e s  t h a t  

b o t h  u p h o l d  t h e  i n t e r e s t s  a n d  p r o t e c t i o n  of c h i l d r e n .  

A l t h o u g h  n o  d i f f e r e n t  s t a n d a r d  s h o u l d  be u s e d  for 

p o s i t i o n s  of t r u s t  w i t h  N a t i v e  I n d i a n  c h i l d r e n ,  

S e n s i t i v i t y  m u s t  be u s e d  i n  e n s u r i n g  t h a t  t h e  c r i m i n a l  

record check  p o l i c y  does n o t  d e f e a t  p r o v i s i o n  of I n d i a n  

c h i l d  care  s e r v i c e s  t o  I n d i a n  c h i l d r e n .  

I f  p o l i c e  r e c o r d  c h e c k s  a r e  g o i n g  t o  be a p e r m a n e r , t  

c o n d i t i o n  of e m p l o y m e n t  f o r  p o s i t i o n s  of t r u s t  w i t h  

v u l n e r a b l e  people ,  t h e n  c o n s i d e r a t i o n  s h o u l d  be g i v e n  t o  

i n c o r p o r a t e  t h i s  c r i t e r i a  i n t o  t h e  c a l e n d a r s  a n d  career  

d e s c r i p t i o n s  of u n i v e r s i t i e s  a n d  colleges w h i c h  t r a i n  

people t o  w o r k  i n  these f i e l d s .  
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( c )  Systemic Resolutions 

One of t h e  s y s t e m i c  problems w i t h  t h e  use of c r i m i n a l  

record c h e c k s  a s  a n  employmen t  s c r e e n  i n  B r i t i s h  Columbia 

i s  t h a t  t h e r e  a r e  b o t h  p u b l i c  a n d  p r i v a t e  s e c t o r  employees 

a n d  e m p l o y e r s  i n v o l v e d ,  w i t h  q u i t e  d i f f e r e n t  employmen t  

p rac t i ces .  One m e t h o d  of r e s o l v i n q  t h e  d i f f e r e n c e  of 

process wou ld  be t o  e s t a b l i s h  a n  i n d e p e n d e n t ,  r e q u l a t o r y  

a g e n c y ,  f u n d e d  by g o v e r n m e n t .  T h i s  a g e n c y  c o u l d  b e  

a u t h o r i z e d  by t h e  A t t o r n e y  G e n e r a l  t o  r e c e i v e  c r i m i n a l  

record i n f o r m a t i o n  d i r e c t l y  from t h e  p o l i c e .  P e r s o n n e l  

with k n o w l e d g e  of t h e  p o s i t i o n s  of t r u s t  a n d  t r a i n i n g  i n  

r e c o r d  q s s e s s m e n t  c o u l d  d e c i d e  w h e t h e r  o r  n o t  t h e  record 

was r e l e v a n t  a n d  n o t i f y  t h e  employer a c c o r d i n g l y .  T h i s  

wou ld  c e n t r s l i z e  t h e  r e c e i p t  of c r i m i n a l  h i s t o r y  

i n f o r m a t i o n  - ens1 . i r inq  s t a n d a r d i z a t i o n  o f  i n f o r m a t i o n  

r e c e i v e d .  I t  would  a l s o  keep i r r e l e v a n t  c r i m i n a l  record 

i n f o r m a t i o n  o u t  of  t h e  h a n d s  of employers  a n d  e l i m i n a t e  

t h e  p o t e n t i a l  f o r  b i a s  a g a i n s t  t h o s e  who h a v e  u n r e l a t e d  

records .  I t  wou ld  c o n t r o l  c o n f i d e n t i a l i t y  a s  the record  

would n o t  be d i s s e m i n a t e d  from t h e r e .  
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3ne agency reviewing a l l  c r i m i n a l  h i s t o r y  records  would be 

i n  t h e  best  p o s i t i o n  t o  make uniform d e c i s i o n s  on whether 

t o  t e rmina te  o r  h i r e .  T h i s  would ensure  a s i m i l a r  

s t anda rd  f o r  employment throughout  t h e  province .  I t  could  

a l s o  s e r v e  t o  l i m i t  t h e  l i a b i l i t y  of any employer by 

t a k i n g  r e s p o n s i b i l i t y  f o r  t h e  accuracy  of t h e  in fo rma t ion  

a c t e d  upon. T h i s  agency, r a t h e r  t han  i n d i v i d u a l  

employers,  may be i n  a b e t t e r  p o s i t i o n  t o  absorb  t h e  c o s t  

of making s e v e r a l  c h e c k s ,  p a r t i c u l a r l y  where i n d i v i d u a l s  

have Seen t r a n s i e n t .  The e x i s t e n c e  of suctl an agency ma-! 

also s o l v e  t h e  problem of i n d i v i d u a l  c o n t r a c t o r s  who a r e  

g i v i n g  s e r v i c e s  t o  c h i l d r e n  o r  dependent a d u l t s  w i t h  no 

' d i r s c t o r '  above them t o  review t h e i r  c r i m i n a l  record .  

Adverse d e c i s i o n s  could  be g iven  i n  w r i t i n g  along w i t h  

i n fo rma t ion  regard ing  a p p e a l s ,  a p p r o p r i a t e  t o  whether t h e  

employer i s  p u b l i c  o r  p r i v a t e  s e c t o r .  

An a l t e r n a t e  method t h a t  could work t o  minimize 

d i s c r e p a n c i e s  between d e c i s i o n s  i n  t h e  p u b l i c  and p r i v a t e  

s e c t o r  i s  t o  have government i d e n t i f y  t h e  a d m i n i s t r a t i v e  

f a i r n e s s  concerns ,  s e t  a m i n i m u m  s t anda rd  f o r  t h e  use of 

c r i m i n a l  r eco rds  a s  an employment s c r e e n  f o r  p o s i t i o n s  of 

t r u s t  and i n c o r p o r a t e  t h a t  s t anda rd  a s  a c o n d i t i o n  of 

c o n t r a c t i n g  f o r  s e r v i c e s  w i t h  p r i v a t e  s e c t o r  s o c i e t i e s ,  
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c o m p a n i e s  a n d  i n d i v i d u a l s .  A l t h o u g h  g o v e r n m e n t  i s  a n x i o u s  

t o  m a i n t a i n  i t s  a r m s - l e n g t h  r e l a t i o n s h i p  a n d  does  n o t  w i s h  

t o  i n t e r f e r e  w i t h  e m p l o y e r  a n d  e m p l o y e e  r e l a t i o n s h i p s  i n  

t h e  p r i v a t e  s e c t o r ,  i t  i s  a p p r o p r i a t e  f o r  g o v e r n m e n t  t o  

se t  a s t a n d a r d  of a d m i n i s t r a t i v e  f a i r n e s s  t h a t  i s  r e q u i r e d  

of i n d e p e n d e n t  c o n t r a c t o r s  i n  i m p l e m e n t i n g  c r i m i n a l  record 

c h e c k  p r o c e d u r e s .  When t h e  M i n i s t r y  of S o c i a l  S e r v i c e s  

a n d  H o u s i n g  made c r i m i n a l  record c h e c k s  a c o n d i t i o n  of 

c o n t r a c t i n g  f o r  i n d e p e n d e n t  c o n t r a c t o r s ,  i t s  p o l i c y  

p r o v i d e d  t h a t  M i n i s t r y  s t a f f  c o u l d  p r o v i d e  t h e  M i n i s t r y ' s  

F o s t e r  Home G u i d e l i n e s  f o r  R e v i e w  of C r i m i n a l  Records t o  

c o n t r a c t o r s  f o r  t h e i r  i n f o r m a t i o n .  G o v e r n m e n t  c o u l d  a l s o  

h a v e  i t s  l i c e n s i n g  boa rds  s u c h  a s  t h e  P r o v i n c i a l  C h i l d  

Care F a c i l i t i e s  L i c e n s i n g  Board a n d  t h e  P r o v i n c i a l  A d u l t  

Care F a c i l i t i e s  L i c e n s i n g  Board a d o p t  a s t a n d a r d  of 

a d m i n i s t r a t i v e  f a i r n e s s  t h a t  w o u l d  be. r e q u i r e d  of i t s  

l i c e n s e e s .  

T h i s  me thod  i s  less e x p e n s i v e  t h a n  e s t a b l i s h i n g  o n e  

c e n t r a l i z e d  i n d e p e n d e n t  a g e n c y ,  a n d  w o u l d  work  t o  keep  t h e  

d e c i s i o n  m a k i n g  a t  t h e  l o c a l  l e v e l  w h e r e  t h e  s e r v i c e s  t o  

v u l n e r a b l e  people  a r e  d e l i v e r e d .  T h e r e  i s  a n  i n c r e a s i n g  

t r e n d  t o  i m p l e m e n t  c h i l d  a b u s e  p r e v e n t i o n  p l a n s  a t  t h e  

c o m m u n i t y  l e v e l  a n d  t o  h a v e  c o o p e r a t i o n  b e t w e e n  p r i v a t e  
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s e c t o r  a g e n c i e s ,  l o c a l  I n t e r - M i n i s t e r i a l  Commit tees  a n d  

t h e  p o l i c e ,  i n  t r a i n i n g  and s h a r i n g  e x p e r t i s e  i n  t h e  use 

of c r i m i n a l  r e c o r d  c h e c k s  a s  t h e y  a f f e c t  s e r v i c e s  t o  

c h i l d r e n  a n d  v u l n e r a b l e  a d u l t s  can be viewed a s  one p a r t  

of a c o m p r e h e n s i v e  community p r e v e n t i o n  p l a n .  

( d )  S t a n d a r d s  o f  F a i r n e s s  

No m a t t e r  w h i c h  model mav be u s e d  t o  i m p l e n e n t  p o l i c y ,  

t h e r e  a r e  s t a n d a r d s  of a d m i n i s t r a t i v e  f a i r n e s s  t h a t  a r e  

a p p l i c a b l e  t o  b o t h  p u b l i c  and p r i v a t e  s e c t o r  employment 

p r a c t i c e s  i n  t h e  u s e  of c r i m i n a l  r e c o r d  c h e c k s .  T h e  

f o l l o w i n g  recommendat ions  r e p r e s e n t  a f a i r n e s s  s t a n d a r d  

below w h i c h  many e m p l o y e r s  c u r r e n t l y  f a l l .  

(1.) The f o l l o w i n g  s h o u l d  be  s t a n d a r d i z e d  a c r o s s  a l l  

M i n i s t r i e s :  

- t h e  d e s i g n a t i o n s  of p o s i t i o n  of t r u s t  f o r  v u l n e r a b l e  

p e o p l e  

- t h e  i d e n t i f i c a t i o n  of t h e  t a r g e t  g r o u p  t o  whom t h e  

c h e c k s  w i l l  a p p l y  

- t h e  c o m p l e t i o n  o f  c h e c k s  b e f o r e  new employees  

commence p o s i t i o n s  of t r u s t  
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the definition of the information that the employee 

is consenting to be released 

the definition of the criminal record that the 

employer will consider 

the method by which the employee is made privy to 

the criminal history information 

the factors used in assessing relevancy of criminal 

record history to the employment 

the guarantee confidentiality of the employee's 

criminal record and its use 

the communication of adverse decisions in writing, 

outlining the appeal process. 

Since positions of trust w i t h  vulnerable people are 

so important, it may be necessary to assure some 

special training for those who are interviewing 

candidates for those positions. Similarly, since 

the use of criminal record data is an extraordinary 

employment screen, there may be some training 

required, in techniques for reading and assessing 

criminal record information. This may also involve 

the circulation of generic records of past practice 

decisions on the relevancy of records to emDlovment- 
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( 3 . )  Consent forms that job applicants, volunteers and 

employees are asked to sign to authorize disclosure 

of criminal record information should be 

standardized to state the following in order to be a 

legitimate and informed consent: 

- specify the information that the individual is 

consenting to being released 

- specify the information that the employer will 

consider 

- specify that the employer will make all information 

released, available to the individual 

- specify that the employer will assure 

confidentiality of that information once it is 

disclosed. 

It is not appropriate that some employees be asked 

to waive their right to actions in negligence or 

defamation against the police, in order to be 

considered for employment. This practice has  oni'y' 

affected those being checked by Vancouver Police 

Department, uhich has incorporated a waiver into the 

consent forms which individuals are required to 

sign. Such a waiver removes one of the most 

important deterrents to abuse or neglect in t h e  use 

of police record check information. 
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( 4 . )  C o n f i d e n t i a l i t y  c o n c e r n s  w a r r a n t  v e r y  h i g h  

s t a n d a r d s  i n  t h e  r e s t r i c t i o n  of t h e  use, s t o r a g e ,  

d i s s e m i n a t i o n  and  d e s t r u c t i o n  o f  c r i m i n a l  r e c o r d  

h i s t o r i e s .  

o n l y  a d v e r s e l y  a f f e c t  employment and t r a i n i n g  

o p p o r t u n i t i e s  b u t  may also r e s t r i c t  a n  i n d i v i d u a l ' s  

i n s u r a n c e ,  c r e d i t ,  h o u s i n g  and  o t h e r w i s e  damage a 

r e p u t a t i o n .  A l l  p o s s i b l e  c a r e  m u s t  be t a k e n  by t h e  

p o l i c e  and  e m p l o y e r s  i n  S a f e g u a r d i n g  t h i s  

i n f o r m a t i o n .  

D i s c l o s u r e  of t h i s  i n f o r m a t i o n  may n o t  

( e l  The u s e  of c r i m i n a l  record c h e c k s  i n  c o n t e x t :  does 

i t  meet t h e  o b j e c t i v e  of p r o t e c t i n g  v u l n e r a b l e  people? 

C r i m i n a l  r e c o r d  c h e c k s  a l o n e  a r e  n o t  g o i n g  t o  be  a n  

e f f e c t i v e  method of  p r o t e c t i n g  v u l n e r a b l e  p e o p l e .  T h e r e  

a r e  o t h e r  methods  of s c r e e n i n g ,  w h i c h  u s e d  i n  c o n c e r t  w i t h  

a c r i m i n a l  r e c o r d  c h e c k ,  c a n  form a comprehens ive  program 

t o  s c r e e n  i n a p p r o p r i a t e  p e o p l e  from these  p o s i t i o n s  of 

t r u s t .  

S e v e r a l  a s s o c i a t i o n s  i n  B . C .  have d e v o t e d  a g r e a t  d e a l  of 

time t o  working  o u t  m u l t i - f a c e t e d  s c r e e n s  w i t h  t h e  e x p r e s s  

p u r p o s e  of s a f e g u a r d i n g  c h i l d r e n  t o  whom t h e  a s s o c i a t i o n s  
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a r e  d e l i v e r i n g  s e r v i c e s .  P a r t i c u l a r l y  noteworthy i s  t h e  

p rocess  i n s t i t u t e d  by t h e  B i g  Bro the r s  of Grea ter  

Vancouver S o c i e t y .  T h i s  o r g a n i z a t i o n  has had t o  be 

s p e c i a l l y  aware t h a t  t h e  o p p o r t u n i t i e s  i t  provides  f o r  

vo lun tee r  a c t i v i t i e s  w i t h  young boys may a t t r a c t  

pedoph i l e s  or  c h i l d  mo les t e r s .  Accordingly,  t h e  S o c i e t y  

has used  c r i m i n a l  record  checks f o r  t h e  l a s t  decade and 

c o n s i d e r s  them a u s e f u l ,  a l b e i t  l i m i t e d  t o o l .  A l l  

v o l u n t e e r s  a r e  a l e r t e d  t o  t h e  requirement of d i s c l o s i n g  

t h e i r  c r i m i n a l  rPcord a t  t h e  time the;r a p p i y  t o  t h e  

s o c i e t y .  T h e  o b l i g a t i o n  remains on t h e  p r o s p e c t i v e  

vo lun tee r  t o  comply w i t h  t h e  c h e c k  and t o  br ing t h e  

r e s u l t s  of t h e  c h e c k  t o  t h e  s o c i e t y  where i t  i s  cons ide red  

as one p a r t  of t h e  s c r e e n .  

Volunteers  a r e  asked t o  supply f o u r  r e f e r e n c e s  - i nc lud ing  

a f ami ly  member o r  c l o s e  r e l a t i o n ,  a c u r r e n t  employer, a 

medical  doc to r  a n d  one o t h e r .  All r e f e r e n c e s  a r e  checked 

i n  w r i t i n q  - no r e f3 rence  goes unchecked. The vo lun tee r  

i s  asked t o  a t t e n d  an i n i t i a l  o r i e n t a t i o n  of about 2 

hours ,  ano the r  group i n t e r v i e w  t a k i n g  r o u g h l y  2 hours  and 

undergoes a s e r i e s  of one-to-one i n t e r v i e w s  of about 4 

hours  a l t o g e t h e r  w h i c h  a r e  conducted by s o c i a l  workers .  
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V o l u n t e e r s  a r e  e x p e c t e d  t o  g i v e  a p e r s o n a l  h i s t o r y  r e s u m e  

where t h e r e  i s  n o  gap  i n  time u n a c c o u n t e d  f o r .  V o l u n t e e r s  

w i l l  be a s k e d  s i t u a t i o n a l  q u e s t i o n s  t o  d e t e r m i n e  t h e i r  

k n o w l e d g e ,  e x p e r i e n c e  a n d  r e a c t i o n s  i n  d e a l i n g  w i t h  

a b u s i v e  s i t u a t i o n s .  T h i s  a l l  m u s t  o c c u r  before  a 

v o l u n t e e r  i s  c o n s i d e r e d  a s  e l i g i b l e  t o  h a v e  a n y  c o n t a c t  

w i t h  a c h i l d .  T h e  S o c i e t y  f o l l o w s  u p  o n  a l l  v o l u n t e e r  

p e r f o r m a n c e  a n d  m o n i t o r s  a s t a n d a r d  of c o n d u c t .  I t  i s  

a l s o  c o n s i d e r i n g  r e p e a t i n g  c r i m i n a l  record c h e c k s  o n  a 

r e g u l a r  b a s i s .  Two o t h e r  i n t e r e s t i n g  c o m p o n e n t s  of t h e  

S o c i e t y ' s  s c r e s n i n q  p r o c e d u r e  a r e  t o  keep  t h e i r  own s t a f f  

up - to -da te  a n d  c o n t i n u o u s l y  t r a i n e d  i n  t h e  f i e l d  of a b u s e  

p r e v e n t i o n  a n d  t o  e n s u r e  t h a t  e v e r y  c h i l d  i n  c o n t a c t  w i t h  

a v o l u n t e e r  h a s  h a d  some c h i l d  a b u s e  p r e v e n t i o n  t r a i n i n q .  

T h i s  S o c i e t y  h a s  se t  a n  e x c e l l e n t  e x a m p l e  of how c r i m i n a l  

r e c o r d  c h e c k s  c a n  be i n t e g r a t e d  i n t o  p a r t  of a broad r a n g e  

of e m p l o y m e n t  s c r e e n s  i n  o rde r  t o  be most e f f e c t i v e .  

I n  order  t h a t  t h e  p u b l i c  n o t  be g i v e n  a f a l s e  s e n s e  of 

s e c u r i t y ,  i t  i s  i m p o r t a n t  t h a t  t h e  l i m i t a t i o n s  of  these  

c h e c k s  be r e c o g n i z e d .  E m p l o y e r s  m u s t  c o n t i n u e  t o  r e q u i r e  

a n d  c h e c k  r e f e r e n c e s ,  t o  r e q u e s t  "no gap" p e r s o n a l ,  

academic a n d  work h i s t o r i e s ,  t o  car ry  o u t  face-to-face 
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i n t e r v i e w s  a n d  t o  s e t  c lear  e x p e c t a t i o n s  of s t a f f  c o n d u c t  

f o r  p o s i t i o n s  of t r u s t .  I t  i s  v i t a l  t h a t  t h e  p u b l i c  a n d  

t h e  p r i v a t e  s e c t o r  f o l l o w  t h r o u g h  c o n s i s t e n t l y  i n  t h i s  

I i 
I 
1 
1 
1 comp re  h e n s  i v e  p r a c t i c e .  

i 
( f )  M e a s u r e s  of E f f e c t i v e n e s s  

T h e  Ombudsman ' s  O f f i c e  i s  aware t h a t  s e v e r a l  i m p o r t a n t  

s t u d i e s  o n  c h i l d  a b u s e  i n  t h e  school  sys tem re leased  i n  

t h e  f a l l  of 1 9 8 6 8  h a v e  a d v o c a t e d  t h e  b r o a d  L m D l e m e n t a t i o n  

of c r i m i n a l  r eco rd  c h e c k s .  I t  i s  a g r e e d  t h a t  a c r i m i n a l  

r eco rd  c h e c k  may h e l p  p r e v e n t  o n e  i n d i v i d u a l  f rom 

o b t a i n i n g  o n e  jQb, o n  o n e  spec i f i c  d a y .  I n  l i g h t  of t h e  

e m t r g i n g  e v i d e n c e  t h a t  some o f f e n d e r s  a r e  a t t r a c t e d  t o  

e m p l o y m e n t  w i t h  c h i l 3 r e n  a n d  o t h e r  v u l n e r a b l e  people  a n d  

t h a t  o n e  o f f e n d e r  may abuse  many v i c t i m s ,  t h i s  may j u s t i f y  

s u b j e c t i n g  t h o u s a n d s  of peop le  who h a v e  no r e l a t e d ,  o r  n o  

c r i m i n a l  r a c o r d s  a t  a l l ,  t o  t h i s  e x t r a o r d i n a r y  e m p l o y m e n t  

s c r e e n .  

O u r  r e v i e w  of t h e  c u r r e n t  p rac t ice  of t h e  u s e  of c r i m i n a l  

record c h e c k s  a s  a c o n d i t i o n  of e m p l o y m e n t  i n d i c a t e s  t h a t  

t h e r e  a re  many a d m i n i s t r a t i v e  f a i r n e s s  i s s u e s  t h a t  m u s t  

immedia te ly  be addressed. I t  i s  i n  t h e  common i n t e r e s t s  
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of government and p r i v a t e  sec to r  employers, employees, 

po l i ce  f o r c e s  and genera l  soc i e ty  t o  have a f a i r  and 

e f f e c t i v e  pol icy  i n  p lace  before f u r t h e r  app l i ca t ion  of 

t h i s  p r a c t i c e .  

P r io r  t o  any f u r t h e r  e f f o r t s  t o  expand t h e  u s e  of 

c r imina l  record information a s  a condi t ion  of employment 

beyond p o s i t i o n s  of t r u s t  w i t h  c h i l d r e n  and o the r  

vulnerable  people,  it is  e s s e n t i a l  f o r  government t o  

undertake an eva lua t ion  o n  t he  e f f e c t i v e n e s s  of t h i s  

program t o  d a t e .  
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PART F I V E :  

C o n c l u s i o n s  a n d  R e c o m m e n d a t i o n s  

T h i s  r e p o r t  e x a m i n e s  t h e  u s e  of o n e  r e s p o n s e  t o  a 

c o n t e m p o r a r y  " c r i s i s  i n  c o n f i d e n c e "  i n  p u b l i c  s e r v i c e s  t o  

v u l n e r a b l e  people:  c h e c k i n g  t h e  c r i m i n a l  records of 

p e o p l e  w o r k i n g ,  a p p l y i n g  o r  v o l u n t e e r i n g  f o r  t h o s e  

p o s i t i o n s  w h i c h  w i l l  b r i n g  t h e m  i n  c l o s e  c o n t a c t  w i t h  

c h i l d r e n  a n d  d e p e n d e n t  a d u l t s .  T h e  use of c r i m i n a l  r e c o r d  

c h e c k s  i s  a c o m p l e x  i s s u e  - n o t  o n l y  i n v o l v i n q  i s s u e s  of 

l i a b i l i t y ,  a n d  p r i v a c y ,  b u t  h a v i n g  a n  impact  o n  e x i s t i n g  

human r i g h t s ,  c r i m i n a l  j u s t i c e  a n d  e m p l o y m e n t  p o l i c i e s .  

C r i m i n a l  r s c o r d  c h e c k s  a l o n s  w i l l  n o t  be a n  e f f e c t i v e  

method of p r o t e c t i n q  v u l n e r a b l e  p e o p l e  b u t  c a n  be regarded 

a s  o n e  of a number  of t o o l s  t h a t  c a n  be u t i l i z e d  i n  

e s t a b l i s h i n g  p u b l i c  s e r v i c e s  w h e r e  c h i l d r e n  a n d  v u l n e r a b l e  

a d u l t s  a r e  n o t  a t  r i s k .  

The  I n t e r - M i n i s t e r i a l  Committee w h i c h  has  a s  i t s  t a s k  

e s t a b l i s h i n g  c o n s i s t e n c y  w i t h i n  t h e  g o v e r n m e n t  m i n i s t r i e s  

h a s  approached t h e  u s e  of c r i m i n a l  record c h e c k s  w i t h  a 

g r e a t  dea l  of c a r e f u l  c o n s i d e r a t i o n .  T h e  S u l l i v a n  a n d  

B.C.  School  T r u s t e e  Repor t s  h a v e  a l s o  a d d r e s s e d  t h i s  

i s s u e .  B.C.  C i v i l  L i b e r t i e s  S o c i e t y  h a s  b e e n  m o n i t o r i n g  
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t h i s  a r e a  w i t h  a g r e a t  d e a l  of i n t e r e s t  fo l lowing  i t s  

p re l imina ry  b r i e f  on t h e  t o p i c  i n  Februarv 1 9 8 6 .  The 

j o i n t  submission of t h e  B r i t i s h  Columbia Government 

Employees Union w i t h  t h e  P r o f e s s i o n a l  Employees Union, 

B.C. Nurses' Union and t h e  Union of P s y c h i a t r i c  Nurses has  

a l s o  provided some impor tan t  v i e w s .  The B . C .  Assoc ia t ion  

of C h i e f s  of P o l i c e  has  devoted some s e r i o u s  c o n s i d e r a t i o n  

t o  t h i s  i ssue and provided a f r ank  and h e l p f u l  d i a logue  

w i t h  t h e  Ombudsman's O f f i c e .  I t  is  a p p r o p r i a t e  t h a t  a 

broad spectrum of t h e  p o p u l a t i o n  be involved i n  t h e  

d i s c u s s i o n  of t h i s  e x t r a o r d i n a r y  method of s c reen ing  

p r e c i s e l y  because of t h e  number of c i t i z e n s  who a r e  

a f f e c t e d  by i t .  

T h e  widest  i n t e r e s t s  of s o c i e t y  a r e  b e s t  served when t h e  

p u b l i c  can p l a c e  r e a l  conf idence  i n  a s c reen ing  p rocess  

t h a t  does not d e t e r  competent people  from providinq 

s e r v i c e s  t o  vu lne rab le  people .  T h e  Ombudsman's 

recommendations a r ?  d i r o c t e d  a t  t he  development of 3 

comprehensive,  a d m i n i s t r a t i v e l y  fai , r  and e f f e c t i v e  

s c r e e n i n g  p rocess .  

Summary of major recommendations: 

1. That government i n c o r p o r a t e  t h e  p r i n c i p l e s  of  

admin i s t r a t . i ve  f a i r n e s s  3 s  o u t l i n e d  i n  t h i s  r e p o r t  i n  
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i m p l e m e n t i n g  p o l i c y  mak inq  c r i m i n a l  r eco rd  c h e c k s  a 

c o n d i t i o n  of employmen t  f o r  i n d i v i d u a l s  w o r k i n g  i n  

p o s i t i o n s  of t r u s t  w i t h  c h i l d r e n  a n d  o t h e r  v u l n e r a b l e  

people .  ( p . 5 7 )  

2 .  T h a t  g o v e r n m e n t  e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h i s  

p o l i c y  p r i o r  t o  a n y  e x p a n s i o n  of t h i s  c o n d i t i o n  of 

employmen t  beyond  p o s i t i o n s  of t r u s t  w i t h  c h i l d r e n  

a n d  o t n e r  v a . l n e r a S l e  p e o p l e .  ( p .  5 8 )  

3 .  T h a t  d e s i g n a t i o n s  o f  p o s i t i o n s  of t r u s t  b a s e d  o n  

c o n t a c t  w i t h  v u l n e r a b l e  p e o p l e  be c o n s i s t e n t l y  

d e f i n e d .  ( p . 1 4 )  

4 .  T h a t  c r i m i n a l  r e c o r d  c h e c k s  b e  completed p r i o r  t o  new 

e m p l o y e e s  commencing  p o s i t i o n s  o f  t r u s t  

u n s u p e r v i s e d .  ( p . 1 5 )  

5 .  T h a t  g o v e r n m e n t  v e r i f y  t h a t  c r i m i n a l  r e c o r d  c h e c k s  

h a v e  S e e n  c o m p l e t e d  by i n d e p e n d e n t  c o n t r a c t o r s  

p r o v i d i n g  s e r v i c e s  t o  c h i l d r e n  a n d  o t h e r  v u l n e r a b l e  

p e o p l e .  ( p . 1 5 )  



- 6 2  - 

6. That t h e  same c r i m i n a l  record informat ion  be r e l e a s e d  

t o  employer and employee s o  t h a t  t h e r e  can be an 

oppor tun i ty  t o  c o r r e c t  i t  and t o  p l a c e  i t  i n  

c o n t e x t .  ( p . 1 7 )  

7 .  That t h e  same type  of c r i m i n a l  record informat ion  be 

r e l eased  t o  p u b l i c  and p r i v a t e  s e c t o r  employers by 

a l l  p o l i c e  f o r c e s .  (p .19 )  

8. That no c r i m i n a l  record informat ion  be r e l e a s e d  t h a t  

cannot  be v e r i f i e d  by r e f e r e n c e  t o  a spec i f i c  

document, r e p o r t  o r  w i t n e s s .  ( p . 2 0 )  

9 .  That t h e  method and amount of payment f o r  a c r i m i n a l  

record c h e c k  be s t a n d a r d i z e d .  ( p . 2 0 )  

10. That t h e  g u i d e l i n e  t o  determine t h e  re levancy of t h e  

c r i m i n a l  record  informat ion  t o  t h e  p o s i t i o n  of t r u s t  

i s  t h a t  used by t h e  iluman R i g h t s  Board of i n q u i r y ,  

subsequent ly  approved by t h e  Supreme Court of B r i t i s h  

Columbia. ( p . 2 4 )  

11. That employers provide  t h e  employee o r  vo lun tee r  w i t h  

a w r i t t e n  g u a r a n t e e  of t h e  l i m i t a t i o n s  of t h e  use of 

t h e  c r i m i n a l  record check informat ion .  ( p . 2 7 )  
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1 2 .  Tha t  i n d i v i d u a l  p r i v a c y  f o r  t h e  employee o r  v o l u n t e e r  

w i l l  t a k e  p r e c e d e n c e  o v e r  a d m i n i s t r a t i v e  

e x p e d i e n c y .  ( p . 2 9 )  

1 3 .  Tha t  e m p l o y e r s  s u p p l y  r e a s o n s  i n  w r i t i n g  f o r  a d v e r s e  

d e c i s i o n s  t o  employees  or  a p p l i c a n t s ,  s t a t i n g  t h e  

p r o v i s i o n s  f o r  a n  a p p e a l .  ( p .  3 1 )  

1 4 .  Tha t  t h e  Human R i g h t s  C o u n c i l  mon i to r  its volume of  

c o m p l a i n t s  and r e c e i v e  a d e q u a t e  r e s o u r c e s  t o  e n a b l e  

d e c i s i o n s  t o  be made e x p e d i t i o u s l y .  (Q.33)  

1 5 .  T h a t  i n f o r m a t i o n  abou t  t h e  p a r d o n  p r o c e s s  s h o u l d  be 

w i d e l y  a v a i l a b l e  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m .  

( p . 4 6 )  

1 6 .  Tha t  t h e  c r i m i n a l  r e c o r d  c h e c k  p o l i c y  be c a r e f u l l y  

p u b l i c i z e d  s o  a s  t o  e n s u r e  t h a t  a p p r o p r i a t e  N a t i v e  

I n d i a n  c h i l d  ca re  r e s o u r c e s  a r e  a v a i l a b l e  t o  I n d i a n  

c h i l d r e n .  ( p .  4 7 )  

1 7 .  Tha t  a s t a n d a r d  of f a i r n e s s  be i n c o r p o r a t e d  i n t o  

a d m i n i s t r a t i v e  p o l i c y  a f f e c t i n g  b o t h  t h e  p u b l i c  a n d  

t h e  p r i v a t e  sec tor  w i t h  r e f e r e n c e  t o  s t a n d a r i z i n g  t h e  



- 64 - 

c o n s e n t  f o r m s ,  t h e  d i s c l o s u r e  of i n f o r m a t i o n ,  

t r a i n i n g  t o  a n a l y z e  t h e  i n f o r m a t i o n  a n d  t h e  

c o n f i d e n t i a l i t y  of t h e  i n f o r m a t i o n .  (pp .  51-53)  

18 .  T h a t  c r i m i n a l  record c h e c k s  be r e c o g n i z e d  as  l i m i t e d  

i n  e f f e c t i v e n e s s  a n d  s h o u l d  be o n e  p a r t  of a 

c o m p r e h e n s i v e  employment  s c r e e n .  ( p .  5 6 )  
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FOOTNOTES 

1. R e :  B r i t i s h  C o l u m b i a  Development C o r p o r a t i o n  e t  a 1  
a n d  F r i e d m a n n  e t  a1 
( 1 9 8 5 )  1 4  D.L.R. ( 4 t h )  1 2 9  ( S . C . C . )  

2 .  F o o t e  v.  F o o t e  
( 1 9 8 6 )  6 B.C.L.R.  ( 2 d )  2 3 8  ( I3 .C.S .C. )  

3.  F a m i l y  a n d  C h i l d r e n s  S e r v i c e s  M a n u a l  
V o l u m e  2 
S e c t i o n  1 2  F o s t e r  Care Troqrat’TI 
paqe 2 . 1 2 . 4 . d  

4 .  Woodward S t o r e s  ( F i r i t i s h  C o l u m b i a )  L t d .  v .  M c C a r t n e y  
e t  a 1  
( 1 9 8 3 )  4 C . H . R . R . ,  D / 1 3 2 5  ( B . C . S . C . )  

5 .  T h e  C h i l d  A b u s e  C r i s i s :  Impact o n  t h e  S c h o o l s  
K e l l e y  F e a d  
C a p i t a l  P u b l i c a t i o n ,  V i r g i n i a ,  U . S . A .  1 9 8 5  

6 .  P r e v e n t i n g  S e x u a l  A b u s e  I n  Day C a r e  P r o g r a r l l s ,  A 
Nat iona l  P r o g r a m  I n s p e c t i o n  
O f f i c e  of I n s p e c t o r  G e n e r a l ,  Department of  H e a l t h  a n d  
Human Se rv ices ,  J anua ry  1 9 8 5  
C i t i n g  s t u d y  of D r .  J u d i t h  Becker ,  C o l u m b i a  
U n i v e r s i t y  a t  page  5 

7 .  Insurance C o r p o r a t i o n  of B . C .  v .  H e e r s p i n k ,  ! 1 9 8 2 )  2 
S . C . R .  1 4 5  a t  pages 1 5 7 - 5 8  
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